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CONSTITUTION  O'^  1850.  6S3 

ARTICLE  XL 

CONCERNING    EDUCATION. 

Section  i.  The  capital  of  the  fund  called  and  known  as  the  "  common-school 
fund,"  consisting  of  one  million  two  hundred  and  twenty-five  thousand  seven  hun- 
dred and  sixty-eight  dollars  and  forty-two  cents,  for  which  bonds  have  been  executed 
by  the  State  to  the  board  of  education,  andseventy-three  thousand  five  hundred  dol- 
lars of  stock  in  the  ISank  of  Kentucky;  also,  the  sum  of  fifty-one  thousand  two 
hundred  and  twenty-three  dollars  and  twenty-nine  cents,  balance  of  interest  on  the 
school-fund  of  the  year  1848,  unexpended,  together  with  any  surn  which  may  be 
hereafter  raised  in  the  State  by  taxation,  or  otherwise,  for  purposes  of  education,  shall 
be  held  inviolate,  for  the  purpose  of  sustaining  a  system  of  common  schools.  The 
interest  and  dividends  of  said  funds,  together  with  any  sum  which  may  be  produced 
for  that  purpose,  by  taxation  or  otherwise,  may  be  appropriated  in  aid  of  common 
schools,  but  for  no  other  purpose.  The  general  assembly  sliall  invest  said  fifty-one 
thousand  two  hundred  and  twenty-three  dollars  and  twenty-nine  cents  in  some  safe 
and  profitable  manner  ;  and  any  portion  of  the  interest  and  dividends  of  said  school- 
fund,  or  other  money  or  property  raised  for  school  purposes,  which  may  not  be  needed 
in  sustaining  common  schools,  shall  be  invested  in  like  manner.  The  general  assembly 
shall  make  provision,  by  law,  for  the  payment  of  the  interest  of  said  school-fund  : 
Pivviiicd,  That  each  county  shall  be  entitled  to  its  proportion  of  the  income  of  said 
fund,  and  if  not  called  for  for  common-school  purposes,  it  shall  be  reinvested  from 
time  to  time  for  the  benefit  of  such  county. 

Sec.  2.  A  superintendent  of  public  instruction  shall  be  elected  by  the  qualified 
voters  of  this  commonwealth  at  the  same  time  the  governor  is  elected,  who  shall 
hold  his  office  for  four  years,  and  his  duties  and  salary  shall  be  prescribed  and  fixed 
by  law. 

ARTICLE  XII. 

MODE    OF    REVISING   THE    CONSTITUTION. 

Section  i.  When  experience  shall  point  out  the  necessity  of  amending  this  con- 
stitution, and  when  a  majority  of  all  the  members  elected  to  each  house  of  the  gen- 
eral assembly  shall,  within  the  first  twenty  days  of  any  regular  session,  concur  in 
passing  a  law  for  taking  the  sense  of  the  good  people  of  this  commonwealth  as  to  the 
necessity  and  expediency  of  calling  a  convention,  it  shall  be  the  duty  of  the  several 
sherifls  and  other  officers  of  elections,  at  the  next  general  election  which  shall  be 
held  for  representatives  to  the  general  assembly  after  the  passage  of  such  law,  to 
open  a  poll  for,  and  make  return  to  the  secretary  of  state,  for  the  time  being,  of  the 
names  of  all  those  entitled  to  vote  for  representatives  who  have  voted  for  calling  a 
convention ;  and  if,  thereupon,  it  shall  appear  that  a  majority  of  all  the  citizens  of 
this  State  entitled  to  vote  for  representatives  have  voted  for  calling  a  convention, 
the  general  assembly  shall,  at  their  next  regular  session,  direct  that  a  similar  poll 
shall  be  opened  and  return  made  for  the  next  election  for  representatives;  and  if, 
thereupon,  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  State  entitled  to 
vote  for  representatives  have  voted  for  calling  a  convention,  the  general  assembly 
shall,  at  their  next  session,  pass  a  law  calling  a  convention,  to  consist  of  as  many 
members  as  there  shall  be  in  the  house  of  representatives,  and  no  more,  to  be  chosen 
on  the  first  Monday  in  August  thereafter,  in  the  same  manner  and  proportion,  and  at 
the  same  places,  and  possessed  of  the  same  qualifications  of  a  qualified  elector,  by 
citizens  entitled  to  vote  for  representatives,  and  to  meet  within  three  months  after 
their  election,  for  the  purpose  of  readopting,  amending,  or  changing  this  constitu- 
tion; but  if  it  shall  ap])ear  by  the  vote  of  either  year,  as  aforesaid,  that  a  majority  of 
all  the  citizens  entided  to  vote  for  representatives  did  not  vote  fur  calling  a  conven- 
tion, a  convention  shall  not  then  be  called.  And  for  the  purpose  of  ascertaining 
whether  a  majority  of  the  citizens,  entitled  to  vote  for  representatives,  did  or  did  not 
vote  for  calling  a  convention,  as  above,  the  general  assembly  passing  the  law  author- 
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izing  such  vole  shall  i)ioviiK'  fur  ahcertiiiiiing   llic  number  of  citizens  cnlitleil   to  vote 
for  representatives  williin  the  Stale. 

Sec.  2.  Tlie  ton\enlieiii,  when  asseuiLled,  shall  judge  ol^  the  election  of  its  mem- 
bers and  decide  contested  elections,  but  the  general  assembly  shall,  in  calling  a  con- 
vention, [jrovide  for  taking  testimony  in  such  cases  and  lor  issuing  a  writ  of  election 
in  case  of  a  lie. 

ARTICLE  XIII. 


That  the  general,  great,  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  established,  we  declare — 

Section  i.  That  all  freemen,  when  they  form  a  social  compact,  are  equal,  and  that 
no  man  or  set  of  men  are  entitled  to  exclusive,  separate  public  emoluments  or  privi- 
leges from  the  community,  but  in  consideration  of  public  services. 

Sec.  2.  That  absolute,  arbitrary  power  over  the  lives,  liberty,  and  property  of  free- 
men exists  nowhere  in  a  republic,  not  even  in  the  largest  majority. 

Sec.  3.  The  right  of  property  is  before  and  higher  than  any  constitutional  sanction ; 
and  the  right  of  the  owner  of  a  slave  to  such  slave,  and  its  increase,  is  the  same,  and 
as  inviolable  as  the  right  of  the  owner  of  any  property  whatever. 

Sec.  4.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  peace,  safety,  happiness,  security, 
and  the  protection  of  property.  For  the  advancement  of  these  ends,  they  have  at 
all  times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or  abolish  their  govern- 
ment, in  such  manner  as  they  may  think  proper. 

Sec.  5.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;  that  no  man  shall  be  com- 
pelled to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
against  his  consent;  that  no  human  authority  ought,  in  any  case  whatever,  to  control 
or  interfere  with  the  rights  of  conscience;  and  that  no  preference  shall  ever  be  given, 
by  law,  to  any  religious  societies  or  modes  of  worship. 

Sec  6.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen  shall  in  no  wise 
be  diminished  or  enlarged  on  account  of  his  religion. 

Sec.  7.  That  all  elections  shall  be  free  and  equal. 

Sec.  8.  That  the  ancient  mode  of  trial  by  jury  shall  be  held  sacred,  and  the  right 
thereof  remain  inviolate,  subject  to  such  modifications  as  may  be  authorized  by  this 
constitution. 

Sec.  9.  That  printing-presses  shall  be  free  to  every  person  who  undertakes  to  ex- 
amine the  proceedings  of  the  general  assembly,  or  any  branch  of  government,  and 
no  law  shall  ever  be  made  to  restrain  the  right  thereof  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may 
freely  speak,  write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty. 

Sec.  10.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  ofticcrs  or  men  in  a  public  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in  all  indict- 
ments for  libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

Sec.  II.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  pos- 
sessions, from  unreasonable  seizures  and  searches,  and  that  no  warrant  to  search  any 
place,  or  to  seize  any  person  or  thing,  shall  issue,  without  describing  them  as  nearly 
as  may  be,  nor  without  probable  cause,  supported  by  oath  or  affirmation. 

Sec.  12.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demantl  the  nature  and  causeof  the  accusation  against  him; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  liis  favor;  and,  in  prosecutions  by  indictment  or  information,  a  sj)eedy  public 
trial  by  an  impartial  jury  of  the  vicinage;  that  he  cannot  be  compelled  to  give  evidence 


CONSTITUTIOX  OF  iSco. 


68  = 


against  Iiimself;  nor  can  he  l.c  (KpiiM/d  n{  his  life,  liberty,  or  property  unless  l.y  tlie 
judgment  of  liis  peers  or  the  hiw  u{  ihe  kind. 

Sec.  13.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against 
criminally,  by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  Tn  the 
militia  when  in  actual  service,  in  time  of  war  or  jniblic  danger,  or  by  leave  of  the 
court,  for  ojipression  or  misdemeanor  in  olfice. 

Sec.  14.  No  person  shall,  for  the  .same  offence,  be  twice  put  in  jeopardy  of  his  life 
or  limb;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the 
consent  of  his  representatives,  and  without  just  compensation  being  previously  made 
to  him. 

_  Sec.  15.  That  all  courts  shall  be  open,  and  every  person,  for  an  injury  done  him  in 
his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered  without  sale,  denial,  or  delay. 

Sec.  16.  That  no  power  of  suspending  laws  shall  be  exercised,  unless  by  the  gen- 
eral assembly,  or  its  authority. 

Sec.  17.  That  e.xcessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  noi 
cruel  punishments  inflicted. 

Sec.  18.  That  all  prisoners  shall  be  bailable  by  sufficient  securities,  unless  for  capi- 
tal offences,  when  the  proof  is  evident  or  presumption  great;  and  the  privilege  of 
the  writ  of  /lal^cns  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

Sec  19.  That  the  person  of  a  debtor,  where  there  is  not  strong  presumption  of 
fraud,  shall  not  be  continued  in  prison  after  delivering  up  his  estate  for  the  benefit  of 
his  creditors,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  20.  That  no  ex  post  facto  law,  nor  any  law  impairing  contracts,  shall  be  made. 
Sec.  21.  That   no  person   shall  be  attainted  of  treason  or  felony  by  the  general 
assembly. 

Sec.  22.  That  no  attainder  shall  work  corruption  of  blood,  nor,  except  during  the 
life  of  the  offender,  forfeiture  of  estate  to  the  commonwealth. 

Sec.  23.  That  the  estates  of  such  persons  as  shall  destroy  their  own  lives  shall 
descend  or  vest  as  in  case  of  natural  death;  and  if  any  person  shall  be  killed  by 
casualty,  there  shall  be  no  forfeiture  by  reason  thereof 

Sec.  24.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or 
remonstrance. 

Sec.  25.  That  the  rights  of  the  citizens  to  bear  arms  in  defence  of  themselves  and 
the  State  shall  not  be  questioned ;  but  the  general  assembly  may  pass  laws  to  prevent 
persons  from  carrying  concealed  arms. 

Sec.  26.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up,  without  the 
consent  of  the  general  assembly;  and  the  military  shall,  in  all  cases  and  at  all  times, 
be  in  strict  subordination  to  the  civil  power. 

Sec.  27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  with- 
out the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed 
by  law. 

Sec.  28.  That  the  general  assembly  shall  not  grant  any  title  of  nobility,  or  heredi- 
tary distinction,  nor  create  any  office,  the  appointment  to  which  shall  be  for  a  longer 
time  than  for  a  term  of  years. 

Sec.  2g.  That  emigration  from  the  State  shall  not  be  prohibited. 
Sec.  30.  To  guard  against  transgressions  of  the  high  powers  which  we  have  dele- 
gated, we  declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers 
of  government,  and  shall  forever  remain  inviolate,  and  that  all  laws  contrary  thereto, 
or  contrary  to  this  constitution,  shall  be  void. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in 
the  constitution  of  this  commonwealth,  and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  and  ordained: 
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Section  i.  Tliat  all  the  laws  of  this  coninionwcalth,  in  force  at  the  time  of  the 
adoption  of  this  constitution,  and  not  inconsistent  lliercwith,  and  all  ri<dits,  actions 
prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies-corporate,  shall 
continue  as  if  this  constitution  had  not  been  adopted. 

Sec.  2.  The  oaths  of  ofTice  herein  directed  to  be  taken  maybe  administered  by  any 
judge  or  justice  pf  the  peace,  until  the  general  assembly  shall  otherwise  direct. 

Sec.  3.  No  office  shall  be  superseded  by  the  adoption  of  this  constitution,  but  the  laws 
of  the  State  relative  to  the  duties  of  the  several  officers,  legislative,  executive,  judicial, 
and  military,  shall  remain  in  full  force,  though  the  same  be  contrary  to  this'constitu- 
tion,  and  the  several  duties  shall  be  performed  by  the  respective  oflicers  of  the  State, 
according  to  the  existing  laws,  until  the  organization  of  the  government,  as  provided 
for  under  this  constitution,  and  the  entering  into  office  of  the  officers  to  be  elected  or 
appointed  under  said  government,  and  no  longer. 

Sec.  4.  It  shall  be  the  duty  of  the  general  assembly  which  shall  convene  in  the  year 
1850  to  make  an  apportionment  of  the  representation  of  this  State,  upon  the  princi- 
ple set  forth  in  this  constitution ;  and  until  the  first  apportionment  shall  be  made 
as  herein  directed,  the  apportionment  of  senators  and  representatives  among  the 
several  districts  and  counties  in  this  State  shall  remain  as  at  present  fixed  by  law: 
Provided,  That  on  the  first  Monday  in  August,  1S50,  all  senators  shall  go  out  of  office, 
and  on  that  day  an  election  for  senators  and  representatives  shall  be  held  throughout 
the  State,  and  those  then  elected  shall  hold  their  offices  for  one  year,  and  no  longer: 
Provided  further.  That  at  the  elections  to  be  held  in  the  year  1850,  that  provision  in 
this  constitution  which  requires  voters  to  vote  in  the  precinct  within  which  they  reside 
shall  not  apply. 

Sec.  5.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the 
organization  of  the  judicial  department  under  this  constitution,  shall  remain  as  valid 
as  though  this  constitution  had  not  been  adopted,  and  maybe  prosecuted  in  the  name 
of  the  commonwealth.  All  criminal  prosecutions  and  penal  actions  which  have  arisen 
or  may  arise  before  the  reorganization  of  the  judicial  department  under  this  constitu- 
tion, may  be  prosecuted  to  judgment  and  execution  in  the  name  of  the  common- 
wealth. 

We,  the  representatives  of  the  freemen  of  Kentucky,  in  convention  assembled,  in 
their  name,  and  by  the  authority  of  the  commonwealth  of  Kentucky,  and  in  virtue  ot 
the  powers  vested  in  us,  as  delegates  from  the  counties  respectively  affixed  to  our 
names,  do  ordain  and  proclaim  the  foregoing  to  be  the  constitution  of  the  common- 
wealth of  Kentucky  from  and  after  this  day. 

Done  at  Frankfort  this  eleventh  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty,  and  in  the  fifty-ninth  year  of  the  commonwealth. 

JAMES  GUTHRIE,  President. 

Tho.  S.  Helm,  Secretary. 

Tho.  D.  Tilford,  Assistant  Secretary. 


LOUISIANA/ 


TREATY  CEDING  LOUISIANA— 1803.! 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of  the  French 
Republic,  desiring  to  remove  all  source  of  misunderstanding,  relative  to  objects  of 
discussion  mentioned  in  the  second  and  fifth  articles  of  the  Convention  of  (the  Sth 
Vendemiaire,  an  9,)  September  30,  1800,  relative  to  the  rights  claimed  by  the  United 
States,  in  virtue  of  the  Treaty  concluded  at  Madrid,  the  27th  October,  1795,  between 
His  Catholic  Majesty  and  the  said  United  States,  and  willing  to  strengthen  the  union 
and  friendship,  which  at  the  time  of  the  said  Convention  was  happily  re-established 
between  the  two  nations,  have  respectively  named  their  Plenipotentiaries,  to  wit :  The 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  of  the  said  States,  Robert  R.  Livingston,  Minister  Plenipotentiary  of  the 
United  States,  and  James  Monroe,  Minister  Plenipotentiary  and  Envoy  Extraordi- 
nary of  the  said  States,  near  the  Government  of  the  French  Republic;  and  the  First 
Consul,  in  the  name  of  the  French  people,  the  French  citizen  Barbe  Marbois,  Min- 
ister of  the  Public  Treasury,  who,  after  having  respectively  exchanged  their  full 
powers,  have  agreed  to  the  following  articles : 

Art.  I.  Wliereas,  by  the  article  the  third  of  the  Treaty  concluded  at  St.  Ilde- 
fonso,  (the  9th  Vendemiaire,  an  9,)  October  i,  1800,  between  the  First  Consul  of  the 
French  Republic  and  His  Catholic  Majesty,  it  was  agreed  as  follows:  His  Catholic 
Majesty  promises  and  engages  on  his  part  to  cede  to  the  French  Republic,  six  months 
after  the  full  and  entire  execution  of  the  conditions  and  stipulations  herein,  relative 
to  his  Royal  Highness  the  Duke  pf  Parma,  the  Colony  or  Province  of  Louisiana, 
with  the  same  extent  that  it  now  has  in  the  hands  of  Spain,  and  that  it  had  when 
France  possessed  it ;  and  such  as  it  should  be  after  the  treaties  subsequently  entered 
into  between  Spain  and  other  States ;  and  whereas,  in  pursuance  of  the  Treaty,  par- 
ticularly of  the  third  article,  the  French  Republic  has  an  incontestable  title  to  the 
domain  and  to  the  possession  of  the  said  territory,  the  First  Consul  of  the  French 
Republic,  desiring  to  give  to  the  United  States  a  strong  proof  of  friendship,  doth 
hereby  cede  to  the  said  United  States,  in  the  name  of  the  French  Republic,  for  ever 

"The  Lower  Mississippi  Valley,  over  which  France  exercised  sovereignty  by  right  of  discovery  in 
1673,  was  called  "The  Province  of  Louisiana,"  of  which  New  Orleans  was  the  capital,  and  was  gov- 
erned by  oflkials  sent  from  Paris,  without  any  charter.  Louis  XIV  granted  a  monopoly  of  trade  .and 
commerce  for  the  term  of  fifteen  years  to  Anthony  Crozart,  September  14,  1712,  but  it  was  surrendered 
in  less  than  two  years.  A  similar  grant  was  made  to  the  "Company  of  the  West,"  subsequently  the 
"Company  of  the  Indies,"  controlled  by  John  Law,  September  6,  1717,  which  was  surrendered  in 
1730.  France  ceded  that  portion  of  the  province  of  Louisiana  lying  east  of  the  Mississippi  River, 
and  the  city  of  New  Orleans,  to  Spain,  November  3,  1762,  altliough  Spanish  rule  was  not  asserted 
until  August  18,  1789.  It  was  retroceded  to  France  by  the  treaty  of  San  Ildefonso  October  I,  1800, 
which  was  confirmed  by  the  treaty  of  Madrid,  March  21,  1801. 

t  This  treaty  was  laid  before  the  Congress  of  the  United  States  by  President  Jefferson,  at  a  session 
which  he  had  called  for  the  17th  of  October,  1S03.  After  stating  in  a  message  the  negotiations  which 
had  resulted  in  the  purchase  of  the  sovereignty  of  Louisiana,  he  said,  "  Whilst  the  property  and  sov- 
ereignty of  the  Mississippi  and  its  waters  secure  an  independent  outlet  for  the  produce  of  the  Western 
States,  and  an  uncontrolled  navigation  through  their  whole  course,  free  from  collision  with  other 
powers  and  the  dangers  to  our  peace  from  that  source,  the  fertility  of  the  country,  its  climate  and 
extent,  promise  in  due  season  important  .aids  to  our  Treasury,  an  ample  provision  for  our  posterity, 
and  a  wide  spread  for  the  blessings  of  freedom  and  equal  laws." 
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and  in  full  sovereignty,  the  said  teri'iioiy,  wiih  all  its  rights  and  appurtenances,  as 
fully  and  in  the  same  manner  as  they  might  have  been  acquired  by  the  French 
Rcjjublic,  in  virtue  of  the  above-mentioned  treaty,  concluded  witii  Mis  (Jalholic 
Majesty. 

Akv.  2.  In  the  cession  made  \)y  the  ]irecediiig  article,  are  included  the  adjacent 
islands  belongmg  to  Louisiana,  all  public  lots  and  squares,  vacant  lands,  and  all 
public  buildings,  fortifications,  barracks,  and  other  edifices,  which  arc  not  private 
property.  The  archives,  papers,  and  documents,  relative  to  the  domain  and  sover- 
eignty of  Louisiana  and  its  dependencies,  will  be  left  in  the  possession  of  the  Com- 
missaries of  the  United  States,  and  copies  will  be  afterwards  given  in  due  form  to  the 
magistrates  and  municipal  oflicers,  of  such  of  the  said  pajiers  and  documents  as  may 
be  necessary  to  them. 

Airr.  3.  The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in  the  Union 
of  the  United  States,  and  admitted  as  soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution,  to  the  enjoyment  of  all  the  rights,  advantages,  and  immu- 
nities, of  citizens  of  the  United  States;  and,  in  the  mean  time,  they  shall  be  main- 
tained and  protected  in  the  free  enjoyment  of  their  liberty,  property,  and  the  religion 
which  they  profess. 

Art.  4.  'I'here  shall  be  sent  by  the  Government  of  France  a  Commissary  to  Louis- 
iana, to  the  end  that  he  do  every  act  necessary,  as  well  to  receive  from  the  officers  of 
His  Catholic  Majesty  the  said  country  and  its  dependencies  in  the  name  of  the  French 
Republic,  if  it  has  not  been  already  done,  as  to  transmit  it,  in  the  name  of  the  F'rench 
Republic,  to  the  Commissary  or  agent  of  the  United  States. 

Art.  5.  Immediately  after  the  ratification  of  the  present  treaty  by  the  President 
of  the  United  States,  and  in  case  that  of  the  First  Consul  shall  have  been  previously 
obtained,  the  Commissary  of  the  I'rench  Republic  shall  remit  all  the  military  posts  of 
New  Orleans,  and  other  parts  of  the  ceded  territory,  to  the  Commissary  or  Commis- 
saries named  by  the  President  to  take  possession ;  the  troops,  whether  of  France  or 
Spain,  who  may  be  there,  shall  cease  to  occupy  any  military  post  from  the  time  of 
taking  possession,  and  shall  be  embarked  as  soon  as  possible  in  the  course  of  three 
months  after  the  ratification  of  this  treaty. 

Art.  6.  The  United  States  promise  to  execute  such  treaties  and  articles  as  may 
have  been  agreed  between  Spain  and  the  tribes  and  nations  of  Indians,  until,  by 
mutual  consent  of  the  United  States  and  the  said  tribes  or  nations,  other  suitable 
articles  shall  have  been  agreed  upon. 

Art.  7.  As  it  is  reciprocally  advantageous  to  the  commerce  of  France  and  the 
United  States,  to  encourage  the  coinmunication  of  both  nations,  for  a  limited  time, 
in  the  country  ceded  by  the  present  treaty,  until  general  arrangements  relative  to  the 
coinmerce  of  both  nations  may  be  agreed  on,  it  has  been  agreed  between  the  con- 
tracting parties,  that  the  French  ships  coming  directly  from  France  or  any  of  her 
Colonies,  loaded  only  with  the  produce  or  manufactures  of  France  or  her  said  Colonies, 
and  the  ships  of  Spain  coming  directly  from  Spain  or  any  of  her  Colonies,  loaded 
only  with  the  produce  or  manufactures  of  Spain  or  her  Colonies,  shall  be  admitted 
during  the  space  of  twelve  years  in  the  port  of  New  Orleans,  and  in  all  other  legal 
ports  of  entry  within  the  ceded  territory,  in  the  same  manner  as  the  ships  of  the 
United  States  coming  directly  from  France  or  Si-iain,  or  any  of  their  Colonies,  without 
being  subject  to  any  other  or  greater  duty  on  the  merchandise,  or  other  or  greater 
tonnage  than  those  paid  by  the  citizens  of  the  United  States. 

During  the  space  of  time  above  mentioned,  no  other  nation  shall  have  a  right  to 
the  same  privileges  in  the  ports  of  the  ceded  territory.  The  twelve  years  shall  com- 
mence three  months  after  the  exchange  of  ratifications,  if  it  shall  take  place  in  France, 
or  three  months  after  it  shall  have  been  notified  at  Paris  to  the  French  Government, 
if  it  shall  take  place  in  the  United  States ;  it  is,  however,  well  understood,  that  the 
object  of  the  above  article  is  to  favor  the  manufactures,  commerce,  freight,  and  navi- 
gation of  France  and  Spain,  so  far  as  relates  to  the  importations  that  the  French  and 
Spanish  shall  make  into  the  said  ports  of  the  United  States,  without  in  any  sort 
affecting  the  regulations  that  the  United  States  may  make  concerning  the  exporta- 
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tiun   of  the  produce  and   merchandise  of  the  I'lmed  Stales,  or  any  ri,L;hl   they  may 
ha\e  lo  make  such  regulations. 

Al^il'.  S.  Ill  future  and  fore\er,  after  tlie  e.xiJiration  (jf  the  l\vel\c  \r.irs,  the  sliips 
of  France  shall  be  treated  upon  tiie  footing  of  the  most  favored  nations  in  the  ports 
above  mentioned. 

Ari'.  9.  'I'he  particular  convention  signed  this  day  by  the  respective  Ministers,  hav- 
ing for  its  object  to  jjrovide  the  payment  of  debts  due  to  the  citizens  of  the  United 
States  by  the  French  Republic,  prior  to  the  30th  of  September,  1800,  (Sth  Vende- 
miairc,  an  9,)  is  approved,  and  to  have  its  e.xccution  in  the  same  manner  as  if  it  had 
been  inserted  in  the  present  treaty  ;  and  it  shall  be  ratified  in  the  same  form  and  in 
the  same  time,  so  that  the  one  shall  not  be  ratified  distinct  from  tlie  other.  Another 
particular  convention,  signed  at  the  same  date  as  the  present  treaty,  relative  to  a 
definitive  rule  between  the  contracting  parties  is,  in  the  like  manner,  apjiroved,  and 
will  be  ratified  in  the  same  form  and  in  the  same  time,  and  jointly. 

Art.  10.  The  present  treaty  shall  be  ratified  in  good  and  due  form,  and  the  ratifi- 
cation shall  be  exchanged  in  the  space  of  six  months  after  the  date  of  the  signature 
by  the  Ministers  Plenipotentiary,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  these  articles  in  the 
French  and  English  languages,  declaring,  nevertheless,  that  the  present  treaty  was 
originally  agreed  to  in  the  French  language,  and  ha\e  thereunto  put  their  seals. 

Done  at  Paris,  the  loth  day  of  Floreal,  in  the  iith  year  of  the  French  Republic, 
and  the  30th  April,  1S03. 

R.  R.   LIVINGSTON. 
JAMES  MONROE. 
BARBE  MARDOIS. 


A    CONVENTION    BETWEEN    THE    UNITED    STATES    OF    AMERICA 
AND  THE  FRENCH   REPUBLIC. 

The  President  of  the  United  States  of  America,  and  the  First  Consul  of  the  French 
Republic,  in  the  name  of  the  F'rench  people,  in  consequence  of  the  Treaty  of  Cession 
of  Louisiana,  which  has  been  signed  this  day,  wishing  to  regulate  definitively  every- 
thing which  has  relation  to  the  said  cession,  have  authorized,  to  this  effect,  the  Pleni- 
jjotentiaries,  that  is  to  say  :  the  President  of  the  United  States  has,  by  and  with  the 
ad\ice  and  consent  of  the  Senate  of  the  said  States,  nominated  for  their  Plenipoten- 
tiaries, Robert  R.  Livingston,  Minister  Plenipotentiary  of  the  United  States,  and 
James  Monroe,  Minister  Plenipotentiary  and  Envoy  Extraordinary  of  the  said  United 
States,  near  the  Government  of  the  French  Republic;  and  the  First  Consul  of  the 
F'rench  Republic,  in  the  name  of  the  French  people,  has  named,  as  Plenipotentiary 
of  the  said  Republic,  the  French  citizen  Barbe  Marbois,  who,  in  virtue  of  their  full 
powers,  which  have  been  exchanged  this  day,  have  agreed  to  the  following  articles : 

Art.  I.  The  Government  of  the  United  States  engages  to  pay  to  the  French 
Government,  in  the  manner  specified  in  the  following  articles,  the  sum  of  sixty 
millions  of  francs,  independent  of  the  sum  which  shall  be  fixed  by  any  other  con- 
vention for  the  payment  of  the  debts  due  by  France  to  citizens  of  the  United  States. 

Art.  2.  For  the  payment  of  the  sum  of  sixty  millions  of  francs,  mentioned  in  the 
preceding  article,  the  United  States  shall  create  a  stock  of  eleven  million  two  hundred 
and  fifty  thousand  dollars,  bearing  an  interest  of  six  per  cent,  per  annum,  payable, 
half-yearly,  in  London,  Amsterdam,  or  Paris,  amounting  by  the  half-year  to  three 
hundred  and  thirty-seven  thousand  five  hundred  dollars,  according  to  the  propor- 
tions which  shall  be  determined  by  the  French  (Government,  to  be  paid  at  either 
place:  the  principal  of  the  said  stock  to  be  reimbursed  at  the  Treasury  of  the  United 
States,  in  annual  payments  of  not  less  than  three  millions  of  dollars  each  ;  of  which 
the  first  jiayment  shall  commence  fifteen  years  after  the  date  of  the  exchange  of  rati- 
fications: this  stock  shall  be  transferred  to  the  Government  of  France,  or  to  such 


690 


LOUISIANA. 


person  or  persons  as  shnll  be  authori/ed  to  receive  it,  in  three  months,  at  most,  alter 
the  exehaiiL^e  of  ihi'  ratilieatioiis  of  this  treaty,  and  alter  Louisiana  sliall  he  t.ikeii 
jjossession  of  in  the  name  vi  the  c;o\eniment  of  the  United  States. 

It  is  further  agreed  that,  if  the  French  Government  siiould  be  desirous  of  dispos- 
ing of  the  said  stock,  to  receive  the  capital  in  Europe  at  shorter  terms,  that  its 
measures,  for  that  purpose,  shall  be  taken  so  as  to  favor,  in  the  greatest  degree  possi- 
ble, the  credit  of  the   United  States,  and  to  raise  to  the  highest  price  the  said  stock. 

Art.  3.  It  is  agreed  that  the  dollar  of  the  I'nited  States,  specified  in  the  jiresent 
convention,  shall  be  h.xed  at  tive  francs  3333- looooths  or  five  livres  eight  sous 
toumoise. 

The  present  con\  cntion  shall  be  ratified  in  good  and  true  form,  and  the  ratifica- 
tions shall  be  exchanged  in  the  space  of  six  months,  to  date  from  this  day,  or  sooner 
if  possible. 

In  faith  of  which,  the  respective  Plenipotentiaries  have  signed  the  above  articles, 
both  in  the  French  and  English  languages,  declaring,  nevertheless,  that  the  present 
treaty  has  been  originally  agreed  on  and  written  in  the  French  language,  to  which 
they  have  hereunto  affixed  their  seals. 

Done  at  Paris,  the  tenth  day  of  Floreal,  eleventh  year  of  the  French  Republic, 
(30th  April,  1S03,) 

ROBERT    R,  LIVINGSTON. 
JAMES  MONROE. 
BARBE  MARBOIS. 


ACT  FOR  TAKING  POSSESSION  OF  LOUISIANA— i8o3.» 

[Eighth  Congress,  F"irst  Session.] 

lie  it  enackdby  the  Senate  and  House  of  Rcpresottatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  take  possession  of  and  occupy  the  territories  ceded  by  France  to  the 
United  States,  by  the  treaty  concluded  at  Paris  on  the  thirtieth  day  of  April  last, 
between  the  two  nations,  and  that  he  may  for  that  purpose,  and  in  order  to  maintain 
in  the  said  territories  the  authority  of  the  United  States,  employ  any  part  of  the 
Army  or  Navy  of  the  United  States,  and  of  the  force  authorized  by  an  act  passed  the 
third  day  of  March  last,  entitled  "An  act  directing  a  detachment  from  the  militia  d 
the  LTnited  States,  and  for  erecting  certain  arsenals,"  which  he  may  deem  necessary; 
and  so  much  of  the  sum  ai)propriated  by  the  said  act  as  may  be  necessary,  is  hereby 
appropriated  for  the  purpose  of  carrying  this  act  into  effect ;  to  be  applied  under  the 
direction  of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  furt/ier  enacted,  That  until  the  expiration  of  the  present  session 
of  Congress,  unless  provision  for  the  temporary  government  of  the  said  territories  be 
sooner  made  by  Congress,  all  the  military,  civil,  and  judicial  powers  exercised  by  the 
officers  of  the  existing  government  of  the  same,  shall  be  vested  in  such  person  and 
persons,  and  shall  be  exercised  in  such  manner  as  the  President  of  the  United  States 
shall  direct  for  maintaining  and  protecting  the  inhabitants  of  Louisiana  in  the  free 
enjoyment  of  their  liberty,  property,  and  religion. 

Approved,  October  31,  1803. 

"The  treaty  providing  for  the  purch.ise  of  Louisiana  by  the  United  States  w.ts  ratified  at  Wash- 
ington October  21,  1803,  and  the  commission  appi)inted  under  it  look  formal  possession  December 
20,  1S03,  when  Governor  Claiborne  issued  a  proclamation  declaring  that  the  government  previously 
exercised  over  the  province  by  Spain  and  by  France  had  ceased,  and  that  of  the  United  States  w.as 
established  over  the  same.  An  act  of  Congress  creating  .six  per  cent,  stock  to  the  amount  of  eleven 
million  two  hundred  and  fifly  thousand  dollars,  for  the  piir|)Ose  of  carrying  out  the  agreement  with 
France  for  the  purchase  of  Louisiana,  was  ajjproved  November  30,  1S03. 
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THE  T1':RR1T0RIKS  01'    LOUISIANA   AND  OKl.l':ANS— 1.S04. 
[RiDiiTii   CoN(;KLbs,  Imkm'  session.] 

All  Act  crcc/iiig  Louisiana  iiilo  /wo  Tcnitorirs,  and pivvidiii:^  for  llu-  tfinporaiy  ;^ovi-iii- 

inciit  thticoj . 

Be  it  ciiadcd  by  tlic  Senate  and  House  of  liepreientatives  of  t/ie  United  States  oJAineiiea 
in  Congress  assembled.  That  all  that  poilioii  cjf  country  ceded  by  France  to  the 
United  States,  mider  the  name  of  Louisiana,  which  lies  bouth  of  the  Mississippi  Ter- 
ritory, and  of  an  east  and  west  line,  to  commence  on  the  Mississippi  River,  at  the 
thirty-third  degree  of  north  latitude,  and  to  extend  west  to  the  western  boundary  of 
the  said  cession,  shall  constitute  a  Territory  of  the  United  States,  under  the  name  of 
the  'I'erritory  of  Orleans;  the  government  whereof  shall  be  organized  and  adminis- 
tered as  follows  : 

Sec.  2.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  reside  in  the 
said  Territory,  and  hold  his  oflice  during  the  term  of  three  years,  unless  sooner  re- 
moved by  the  President  of  the  United  States.  He  shall  be  commander-in-chief  of 
the  militia  of  the  said  Territory,  shall  have  power  to  grant  pardons  for  offences  against 
the  said  Territory,  and  reprieves  for  those  against  the  United  States,  until  the  decision 
of  the  President  of  the  United  States  thereon  shall  be  made  known  ;  and  to  a|)point 
and  commission  all  officers,  civil  and  of  the  militia,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  b)'  law.  He  shall  take 
care  that  the  laws  be  faithfully  executed. 

Sec.  3.  A  secretary  of  the  Territory  shall  also  be  appointed,  who  shall  hold  his 
office  during  the  term  of  four  years,  unless  sooner  removed  by  the  President  of  the 
United  States,  whose  duty  it  shall  be,  under  the  direction  of  the  go\'ernor,  to  record 
and  preserve  all  the  papers  and  proceedings  of  the  executive,  and  all  the  acts  of  die 
governor  and  legislative  council,  and  transmit  authentic  copies  of  the  proceedings  of 
the  governor  in  his  executive  deiiartment,  every  six  months,  to  the  President  of  the 
United  States.  \\\  case  of  the  \acancy  of  the 'office  of  governor,  the  government  of 
the  said  Territory  shall  devolve  on  the  secretary. 

Sec.  4.  The  legislative  powers  shall  be  vested  in  the  governor,  and  in  thirteen  of 
the  most  fit  and  discreet  persons  of  the  Territory,  to  be  called  the  legislative  council, 
who  shall  be  appointed  annually  by  the  President  of  the  United  States  from  among 
those  holding  real  estate  therein,  and  who  shall  have  resided  one  jear  at  least  in  the 
said  Territory,  and  hold  no  office  of  profit  under  the  Territory  or  the  United  States. 
The  governor,  by  and  with  advice  and  consent  of  the  said  legislative  council,  or  of 
a  majority  of  them,  shall  have  power  to  alter,  modify,  or  repeal  the  laws  which  may 
be  in  force  at  the  commencement  of  this  act.  Their  legislative  powers  shall  also 
extend  to  all  the  rightful  subjects  of  legislation  ;  but  no  law  shall  be  valid  which  is 
inconsistent  with  the  Constitution  and  laws  of  the  United  States,  or  which  shall  lay 
any  person  under  restraint,  burden,  or  disability,  on  account  of  his  religious  opinions, 
professions,  or  worship;  in  all  which  he  shall  be  free  to  maintain  his  own,  and  not 
burdened  for  those  of  another.  The  governor  shall  publish  throughout  the  said  'Per- 
ritory  all  the  laws  which  shall  be  made,  and  shall  from  time  to  time  report  the  same 
to  the  President  of  the  United  States  to  be  laid  before  Congress;  which,  if  disap- 
proved of  by  Congress,  shall  thenceforth  be  of  no  force.  The  governor  or  legislative 
council  shall  have  no  power  over  the  primary  disposal  of  the  soil,  nor  to  tax  thelands 
of  the  PTnited  States,  nor  to  interfere  with  the  claims  to  land  within  the  said  Terri- 
tory. 'Phe  governor  shall  convene  and  prorogue  the  legislative  council  w  henevcr  he 
may  deem  it  expedient.  It  shall  be  his  duly  to  obtain  all  the  inlormation  m  his 
power  in  relation  to  the  customs,  habits,  and  dispositions  of  the  inhabitants  of  the 
said  Territory,  and  communicate  the  same  from  time  to  time  to  the  President  of  the 
United  States.  1    ■   ,-    ■ 

Sec  s  The  judicial  power  shall  be  vested  in  a  superior  court,  and  m  such  mlenor 
courts,  and  justices  of  the  peace,  as  the  legislature  of  the  Territory  may  from  time 
to  time  establish.     The  judges  of  the  superior  court  and  the  justices  ot  the  peace 
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shall  hold  their  offices  for  the  term  of  four  years.  Tlie  superior  court  shall  consist  of 
three  judges,  any  one  of  whom  shall  constitute  a  court;  they  shall  lia\e  jurisdiction 
in  all  criminal  cases,  and  exclusive  jurisdiction  in  all  those  which  are  capital ;  and 
original  and  appellate  jurisdiction  in  all  ci\il  cases  of  the  value  of  one  hundred  dol- 
lars. Its  Sessions  shall  commence  on  the  hrst  Monday  of  every  month,  and  continue 
till  all  the  liusiness  depiending  before  them  shall  be  di.sposed  of.  They  shall  appoint 
iheir  i>un  clerk.  In  all  criminal  prosecutions  which  are  capital,  the  trial  shall  be  by 
a  jury  of  twehe  good  and  lawful  men  of  the  viciuiage  ;  and  in  all  cases,  criminal  and 
civil,  in  the  superior  court,  the  trial  shall  be  by  a  jury,  if  either  of  the  parties  require 
it.  The  inhabitants  of  the  said  Territory  shall  be  entitled  to  the  benefits  of  the  writ 
of  Jui/icds  corpus ;  they  shall  be  bailable,  unless  for  capital  offences,  where  the  proof 
shall  be  e\  ident  or  the  presumption  great ;  and  no  cruel  and  unusual  punishments 
shall  be  inflicted. 

Sec.  6.  The  governor,  secretary,  judges,  district  attorney,  marshal,  and  all  general 
officers  of  the  militia,  shall  be  appointed  by  the  President  of  the  United  States  in  the 
recess  of  the  Senate;  but  shall  be  nominated  at  their  next  meeting  for  their  advice 
and  consent.  The  governor,  secretary,  judges,  members  of  the  legislative  council, 
justices  of  the  peace,  and  all  other  oflicers,  civil  and  of  the  militia,  before  they  enter 
upon  the  duties  of  their  respective  offices,  shall  take  an  oath  or  affirmation  to  sup- 
port the  Constitution  of  the  United  States,  and  for  the  faithful  discharge  of  the  duties 
of  their  office ;  the  governor,  before  the  President  of  the  United  States,  or  before  a 
judge  of  the  supreme  or  district  court  of  the  United  States,  or  before  such  other  per- 
son as  the  President  of  the  United  States  shall  authorize  to  administer  the  same;  the 
secretary,  judges,  and  members  of  the  legislative  council,  before  the  governor;  and 
all  other  officers  before  such  persons  as  the  governor  shall  direct.  The  governor  shall 
receive  an  annual  salary  of  five  thousand  dollars ;  the  secretary,  of  two  thousand  dol- 
lars, and  the  judges,  of  two  thousand  dollars  each  ;  to  be  paid  quarter-yearly  out  of 
the  revenues  of  impost  and  tonnage,  accruing  within  the  said  Territory.  The  mem- 
bers of  the  legislative  council  shall  receive  four  dollars  each  per  day  during  their 
attendance  in  council. 

Sec.  7.  And  lie  it  further  enacted,  That  the  following  acts,  that  is  to  say  : 

An  act  for  the  punishment  of  certain  crimes  against  the  United  States ; 

An  act  in  addition  to  an  act  for  the  punishment  of  certain  crimes  against  the  United 
States ; 

An  act  to  prevent  citizens  of  the  United  States  from  privateering  against  nations 
in  amity  with  or  against  citizens  of  the  United  States ; 

An  act  for  the  punishment  of  certain  crimes  therein  specified  ; 

An  act  respecting  fugitives  from  justice  and  persons  escaping  from  the  service  of 
their  masters; 

An  act  to  prohibit  the  carrying  on  the  slave-trade  from  the  United  States  to  any 
foreign  place  or  country ; 

An  act  to  prevent  the  importation  of  certain  persons  into  certain  States,  where, 
by  the  laws  thereof,  their  admission  is  prohibited  ; 

An  act  to  establish  the  post-office  of  the  United  States ; 

An  act  further  to  alter  and  establish  certain  post-roads,  and  for  the  more  secure 
carriage  of  the  mail  of  the  United  States  ; 

An  act  for  the  more  general  promulgation  of  the  laws  of  the  United  States  ; 

An  act  in  addition  to  an  act  entitled  "An  act  fur  the  more  general  promulgation 
of  the  laws  of  the  United  States ;" 

An  act  to  promote  the  progress  of  useful  arts,  and  to  repeal  the  act  heretofore 
made  for  that  purpose ; 

An  act  to  extend  the  privilege  of  obtaining  ])atents  for  useful  discoveries  and  inven- 
tions to  certain  persons  therein  mentioned,  and  to  enlarge  and  define  the  penalties 
for  violating  the  rights  of  patentees  ; 

An  act  for  the  encouragement  of  learning,  by  securing  the  copies  of  maps,  charts, 
and  books  to  the  authors  and  proprietors  of  such  copies,  during  the  time  therein 
mentioned; 

An  act  supplementary  to  an  act  entitled  "An  act  for  the  encouragement  of  learning, 
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by  securing  tlie  <oiiics  of  maps,  cliarts,  and  books  to  the  authors  and  proprietors  of 
siK  li  copies,  during  the  times  tlierem  mentioned,  and  extending  the  benefits  thereof 
to  tlie  arts  of"  designing,  engraving,  and  etching  historical  and  other  prints;" 

An  act  providing  for  sah  age  in  cases  of  recapture  ; 

An  act  resjiecting  ahen  enemies; 

An  act  to  ])rcscribe  tlic  mode  in  which  the  pubhc  acts,  records,  and  judicial  jiro- 
ceedings  in  each  State  shall  be  authenticated,  so  as  to  take  effect  in  every  other 
State ; 

An  act  for  establishing  trading-houses  with  the  Indian  tribes; 

An  act  for  continuing  in  force  a  law  entitled  "An  act  for  establishing  trading-houses 
with  the  Indian  tribes  ;"  and 

An  act  making  provision  relative  to  rations  for  Indians,  and  to  their  visits  to  the 
seat  of  Government, 
Siiall  extend   to  and  have  full  force  and  effect  in  the  above-mentioned  Territories. 

Sec.  8.  There  shall  be  established  in  the  said  Territory  a  district  court,  to  consist 
of  one  judge,  who  shall  reside  therein,  and  be  called  the  district  judge,  and  who  shall 
hold,  in  the  city  of  Orleans,  four  sessions  annually  ;  the  first  to  commence  on  the 
third  Monday  in  October  next,  and  the  three  other  sessions,  progressively,  on  the 
third  Monday  of  every  third  calendar  month  thereafter.  He  shall  in  all  things  have 
and  exercise  the  same  jurisdiction  and  powers  which  are  by  law  given  to,  or  may  be 
exercised  by,  the  judge  of  Kentucky  district ;  and  shall  be  allowed  an  annual  com- 
pensation of  two  thousand  dollars,  to  be  paid  quarter-}early  out  of  the  revenues  of 
impost  and  tonnage  accruing  within  the  said  Territory.  He  shall  appoint  a  clerk  for 
the  said  district,  who  shall  reside  and  keep  the  records  of  the  court,  in  the  city  of 
Orleans,  and  shall  receive  for  the  services  performed  by  him  the  same  fees  to  which 
the  cleric  of  Kentucky  district  is  entitled  for  similar  services. 

There  shall  be  apjjointed  in  the  said  district  a  person  learned  in  the  law,  to  act  as 
attorney  for  the  United  States,  who  shall,  in  addition  to  his  stated  fees,  be  paid  six 
hundred  dollars  annually,  as  a  full  compensation  for  all  extra  services.  There  shall 
also  be  appointed  a  marshal  for  the  said  district,  who  shall  ])erforin  the  same  duties, 
be  subject  to  the  same  regulations  and  penalties,  and  be  entitled  to  the  same  fees  to 
which  marshals  in  other  districts  are  entitled  for  similar  services ;  and  shall  moreover 
be  paid  two  hundred  dollars  annually  as  a  compensation  for  all  extra  services. 

Sec.  9.  All  free  male  white  persons  who  are  house-keepers,  and  who  shall  have 
resided  one  year,  at  least,  in  the  said  Territory,  shall  be  qualified  to  serve  as  grand  or 
petit  jurors  in  the  courts  of  the  said  Territory,  and  they  shall,  until  the  legislature 
thereof  shall  otherwise  direct,  be  selected  in  such  manner  as  the  judges  of  the  said 
courts,  respectively,  shall  prescribe,  so  as  to  be  most  conducive  to  an  inv  artial  trial, 
and  to  be  least  burdensome  to  the  inhabitants  of  the  said  Territory. 

Sec.  10.  It  shall  not  be  lawful  for  any  person  or  persons  to  import  or  bring  into 
the  said  Territory,  from  any  port  or  place  without  the  limits  of  the  United  States,  or 
cause  or  procure  to  be  so  imported  or  brought,  or  knowingly  to  aid  or  assist  in  im- 
porting or  bringing  any  slave  or  slaves.  And  every  person  so  offending,  and  being 
thereof  convicted  before  any  court  within  said  Territory,  having  competent  jurisdic- 
tion, shall  forfeit  and  pay,  for  each  and  every  slave  so  imported  or  brought,  the  sum 
of  three  hundred  dollars;  one  moiety  for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  of  the  person  or  persons  who  shall  sue  for  the  same;  and  every 
slave  so  imported  or  brought  shall  thereupon  become  entitled  to  and  receive  his  or 
her  freedom.  It  shall  not  be  lawful  for  any  person  or  persons  to  import  or  bring 
into  the  said  Teriitory,  from  any  port  or  place  within  the  limits  of  the  United  States, 
or  to  cause  or  procure  to  be  so  imported  or  brought,  or  knowingly  to  aid  or  assist  in 
so  importing  or  bringing,  any  slave  or  slaves,  which  shall  have  been  imported  since 
the  first  day  of  May,  one  thousand  seven  hundred  and  ninety-eight,  into  any  port  or 
place  within  the  limits  of  the  United  States,  or  which  may  hereafter  be  so  imported 
from  any  port  or  place  without  the  limits  of  the  United  States;  and  every  person  so 
offending  and  l)eing  thereof  convicted  before  any  court  within  said  'J'erritory,  having 
competent  jurisdiction,  shall  forfeit  and  pay  for  each  anil  every  slave,  so  imported  or 
brought  from  without  the  United  States,  the  sum  of  three  hundred  dollars,  one  moiety 
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for  ihc  use  of  the  I'liitcd  Stales,  and  the  other  nioiet)'  for  the  use  of  the  [lersoii  or 
jier-.oiis  who  shall  sue  for  the  same;  anil  no  sla\e  or  skives  shall  diretll)  or  mcHrectly 
i)e  introilr.ceil  into  said  'I'erritory,  cxce))t  by  a  t  ili/.en  of  the  United  States  removing 
into  said  Territory  for  actual  settlement,  and  being  at  the  time  of  such  removal  /mu/i!- 
Jidc  owner  of  such  slave  or  slaves;  and  every  slave  imported  or  brought  into  the  said 
Territoiy,  c  oiitrary  to  the  i)ro\  isions  of  this  act,  shall  thereupon  be  entitled  to  and 
receive  lus  or  her  freedom. 

Siic  II.  The  laus  in  force  in  the  said  Territory  at  the  commencement  of  this  act, 
and  not  inconsistent  with  the  provisions  thereof,  shall  continue  in  force  until  altered, 
mo<lified,  or  rci)ealcd  by  the  legislature. 

Sue  12.  The  residue  of  the  jirovince  of  Louisiana,  ceded  to  the  United  States, 
shall  be  called  the  District  of  Louisiana,*  the  government  whereof  shall  be  organized 
and  administered  as  follows:  The  executive  piower  now  vested  in  the  governor  of  the 
Indiana  Territory  shall  extend  to  and  be  exercised  in  the  said  District  of  Louisiana. 
I'he  governor  and  judges  of  the  Indiana  Territory  shall  have  power  to  establish  in 
the  said  District  of  Louisiana  ihferior  courts,  and  prescribe  their  jurisdiction  and  du- 
ties, and  to  make  all  laws  which  they  may  deem  conducive  to  the  good  government 
of  the  inhabitants  thereof:  Provided,  /wwncr,  That  no  law  shall  be  valid  which  is 
inconsistent  with  the  Constitution  ami  laws  of  the  United  States,  or  which  shall  lay 
any  person  under  restraint  or  disability  on  account  of  his  religious  opinions,  profes- 
sion, or  worship  ;  in  all  of  which  he  shall  be  tree  to  maintain  his  own,  and  not  bur- 
dened for  those  of  another:  And  provided ctlso,  That  in  all  criminal  prosecutions,  the 
trial  shall  be  by  a  jury  of  twelve  good  and  lawful  men  of  the  vicinage,  and  in  all 
civil  cases  of  the  value  of  one  hundred  dollars,  the  trial  shall  be  by  jury,  if  either  of 
the  parties  require  it.  The  judges  of  the  Indiana  Territory,  or  any  two  of  them, 
shall  hold  annually  two  courts  within  the  said  district,  at  such  place  as  will  be  most 
convenient  to  the  inhabitants  thereof  in  general,  shall  possess  the  same  jurisdiction 
they  now  possess  in  the  Indiana  Territory,  and  shall  continue  in  session  until  all  the 
business  depending  before  them  shall  be  disjjosed  of  It  shall  be  the  duty  of  the 
secretary  of  the  Indiana  Territory  to  record  and  preserve  all  the  papers  and  proceed- 
ings of  the  governor,  of  an  executive  nature,  relative  to  the  District  of  Louisiana, 
and  transmit  authentic  copies  thereof  every  six  months  to  the  President  of  the 
United  States.  The  governor  shall  publish  throughout  the  said  District  all  the 
laws  which  may  be  made  as  aforesaid,  and  shall,  from  time  to  time,  report  the  same 
to  the  President  of  the  United  States,  to  be  laid  before  Congress,  which,  if  disap- 
proved of  by  Congress,  shall  thenceforth  cease  and  be  of  no  effect. 

The  said  District  of  Louisiana  shall  be  divided  into  districts  by  the  governor,  under 
the  direction  of  the  President,  as  the  convenience  of  the  settlements  shall  require, 
subject  to  such  alterations  hereafter  as  experience  may  prove  more  convenient.  The 
inhabitants  of  each  district,  between  the  ages  of  eighteen  and  forty-five,  shall  be 
formed  into  a  militia,  with  proper  officers,  according  to  their  numbers,  to  be  appointed 
by  the  governor,  except  the  commanding  officer,  who  shall  be  appointed  by  the 
President,  and  who,  whether  a  captain,  a  major,  or  a  colonel,  shall  be  the  command- 
ing officer  of  the  district,  and  as  such  shall,  under  the  governor,  have  command  of 
the  regular  otficers  and  troops  in  his  district,  as  well  as  of  the  militia,  for  which  he 
shall  have  a  brevet  commission,  giving  him  such  command,  and  the  pay  and  emolu- 
ments of  an  officer  of  the  same  grade  in  the  Regular  Army ;  he  shall  be  specially 
charged  with  the  employment  of  the  military  and  militia  of  his  district,  in  cases  of 
sudden  invasion  or  insurrection,  and  until  the  orders  of  the  governor  can  be  received, 
and  at  all  times  with  the  duty  of  ordering  a  military  patrol,  aided  by  militia,  if  nec- 
essary, to  arrest  unauthorized  settlers  in  any  part  of  his  district,  and  to  commit  such 
offenders  to  jail,  to  be  dealt  with  according  to  law. 

Sec.  13.  The  laws  in  force  in  the  said  District  of  Louisiana  at  the  commencement 
of  this  act,  and  not  inconsistent  with  any  of  the  provisions  thereof,  shall  continue  in 
force  until  altered,  modified,  or  repealed  by  the  governor  and  judges  of  the  Indiana 
Territory,  as  aforesaid. 

'  Tills  V.MS  c:incd  tlic  Territory  of  Louisiana  in  a  siipplcment.iry  act  of  Congress  approved  March 
3,  1S05.     Sec  p:igc  6:25. 
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Sicc  14.  A/h/  In-  it  further  ciiactfd.  That  all  grants  for  land:;  within  the  territoiics 
ceded  by  the  French  Republic  to  the  United  .States,  by  the  treaty  of  the  thirtieth  of 
Ajjril,  in  the  year  one  thousand  eight  humlred  and  three,  the  title  u  hereof  was,  at  the 
date  of  the  treaty  of  San  lldefonso,  in  the  crown,  government,  or  nation  of  Spain, 
and  every  act  and  proceeding  subsequent  thereto,  of  whatsoever  nature,  towards  the 
obtaining  any  grant,  title,  or  claim  to  such  lands,  and  under  whatsoever  a\illiorilv 
transacted,  or  jjretended,  be,  and  the  same  are  liereby  declared  to  be,  and  to  ha\  e 
been  from  the  beginning,  null,  void,  and  of  no  effect  in  law  or  equity:  Provuh-J,  iicvcr- 
ilit-lcss^  That  anything  in  this  section  contained  shall  not  be  construed  to  make  null 
and  void  any  bona-fulc  grant,  made  agreeably  to  the  laws,  usages,  and  customs  of  the 
Spanish  government,  to  an  actual  settler  on  the  lands  so  granted,  for  himself  and  for 
his  wife  and  family;  or  to  make  null  and  void  any  Iwia-Jidc  act  or  proceeding  done 
by  an  actual  settler,  agreeably  to  the  laws,  usages,  and  customs  of  the  Spanish  gov- 
ernment, to  obtain  a  grant  for  lands  actually  settled  on  by  the  person  or  persons 
claiming  title  thereto,  if  such  settlement  in  either  case  was  actuallv  made  prior  to  the 
twentieth  day  of  December,  one  thousand  eight  hundred  and  three:  And  provided 
further,  That  such  grant  shall  not  secure  to  the  grantee  or  his  assigns  more  than  one 
mile  square  of  land,  together  with  such  other  and  further  quantity  as  heretofore  lias 
been  allowed  for  the  wife  and  family  of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs  of  the  Spanish  government.  And  that  if  any  citizen  of  the 
United  States,  or  other  person,  shall  make  a  settlement  on  any  lands  belonging  to 
the  United  States,  within  the  limits  of  Louisiana,  or  shall  survey,  or  attempt  to  sur- 
vey, such  lands,  or  to  designate  boundaries  by  marking  trees,  or  otherwise,  such 
offender  shall,  on  conviction  thereof,  in  any  court  of  record  of  the  United  States, 
or  the  Territories  of  the  United  States,  forfeit  a  sum  not  exceeding  one  thousand 
dollars,  and  suffer  imjjrisonnient  not  exceeding  twelve  months;  and  it  shall,  more- 
over, be  lawful  for  the  President  of  the  United  States  to  employ  such  military  force 
as  he  ma-y  judge  necessary  to  remove  from  lands  belonging  to  the  United  States  any 
such  citizen  or  other  person  who  shall  attempt  a  settlement  thereon. 

Sec  15.  The  President  of  the  United  States  is  hereby  authorized  to  stipulate 
with  the  Indian  tribes  owning  lands  on  the  east  side  of  the  Mississiiipi,  and  residing 
thereon,  for  an  exchange  of  lands,  the  property  of  the  United  States,  on  the  west 
side  of  the  Mississippi,  in  case  the  said  tribe  shall  remove  and  settle  thereon;  but  in 
such  stipulation,  the  said  tribes  shall  acknowledge  themselves  to  be  under  the  protec- 
tion of  the  United  States,  and  shall  agree  that  they  will  not  hold  any  treaty  with 
any  foreign  power,  individual  State,  or  with  the  ir.dividuals  of  any  State  or  power; 
and  that  they  will  not  sell  or  dispose  of  the  saio  lands,  or  any  part  thereof,  to  any 
sovereign  power,  except  to  the  United  States,  nor  to  the  subjects  or  citizens  of  any 
other  sovereign  power,  nor  to  the  citizens  of  the  United  States.  And,  in  order  to 
maintain  peace  and  tranquillity  with  the  Indian  tribes  who  reside  within  the  limits  of 
Louisiana,  as  ceded  by  France  to  the  United  States,  the  act  of  Congress,  passed  on 
the  thirtieth  of  March,  one  thousand  eight  hundred  and  two,  entitled  "An  act  to 
regulate  trade  and  intercourse  with  the  Indian  tribes,  and  to  preserN'e  peace  on  the 
frontiers,"  is  hereby  extended  to  the  Territories  erected  and  established  by  this  act ; 
and  the  sum  of  fii'teen  thousand  dollars  of  any  money  in  the  Treasury  not  otherwise 
appropriated  by  law  is  hereb)'  appropriated  to  enable  the  President  of  the  United 
States  to  effect  the  object  expressed  in  this  section. 

Sec  16.  The  act  passed  on  the  thirty-tirst  day  of  October,  one  thousand  eight 
hundred  and  three,  entitled  "An  act  to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by  France  to  the  United  States  by  the  treaty 
concluded  at  Paris  on  the  thirtieth  day  of  April  last,  and  for  the  temporary  govern- 
ment thereof,"  shall  continue  in  force  until  the  first  day  of  October  next,  anything 
therein  to  the  contrary  notwithstanding;  on  which  said  first  day  of  October,  this  act 
shall  commence  and  have  full  force,  and  shall  continue  in  force  for  and  during  the 
term  of  one  year,  and  to  the  end  of  the  next  session  of  Congress  which  may  happen 
thereafter. 

Approved,  March  26,  1S04. 
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TllK   TlvRRITORlAL    G0V1;RNM1'NT    OF   ORLKANS— 1805. 

[iMiiiini   ( "oNCRKss,  Si;('OND  Skssion.) 

^-///  yli/  Jin/hn- /'r<>Tldiii';  f(ir  tlir  tcnitoiial  i;ovrnniieiit  of  Orleans. 

Be  it  ciuuli-d  by  tlie  Seiiale  and  House  of  Kepiesentatives  of  the  United  States  of 
America  in  Cony^ress  assembled.  That  the  President  of  the  United  States  l)e,  and  lie  is 
liereby,  authorized  to  estabHsii  within  the  Territory  of  Orleans  a  government  in  all 
respects  similar  (except  as  is  herein  otherwise  provided)  to  that  now  exercised  in 
the  Mississippi  Territory;  and  shall,  in  the  recess  of  the  Senate,  but  to  be  nominated 
at  their  next  meeting,  for  their  advice  and  consent,  appoint  all  the  officers  necessary 
therein,  in  conformity  with  the  ordinance  of  Congress,  made  on  the  thirteenth  day 
of  July,  one  thousand  se\en  hundred  and  eighty-seven;  and  that  from  and  after  the 
establishment  of  the  said  government,  the  inhabitants  of  the  Territory  of  Orleans 
shall  be  entitled  to  and  enjoy  all  the  rights,  privileges,  and  advantages  secured  by 
the  said  ordinance,  and  now  enjoyed  by  the  people  of  the  Mississippi  Territory. 

SliC.  2.  And  be  it  further  enacted,  That  so  much  of  the  said  ordinance  of  Congress 
as  relates  to  the  organization  of  a  general  assembly,  and  prescribes  the  powers  thereof, 
shall,  from  and  after  the  fourth  day  of  July  next,  be  in  force  in  the  said  Territory  of 
Orleans;  and  in  order  to  carry  the  same  into  operation,  the  governor  of  the  said  Ter- 
ritory shall  cause  to  be  elected  twenty-five  representatives,  for  which  purpose  he  shall 
lay  off  the  said  Territory  into  convenient  election-districts,  on  or  before  the  first 
Monday  of  October  next,  and  give  due  notice  thereof  throughout  the  same;  and  shall 
appoint  the  most  convenient  time  and  place  within  each  of  the  said  districts,  for 
holding  the  elections;  and  shall  nominate  a  proper  officer  or  officers  to  preside  at 
and  conduct  the  same,  and  to  return  to  him  the  names  of  the  persons  who  may  have 
been  duly  elected.  All  subsequent  elections  shall  be  regulated  by  the  legislature ; 
and  the  mmiber  of  representatives  shall  be  determined,  and  the  apportionment  made, 
in  the  manner  prescribed  by  the  said  ordinance. 

Sec.  3.  And  be  it  further  enacted,  That  the  representatives  to  be  chosen  as  afore- 
said shall  be  convened  by  the  governor,  in  the  city  of  Orleans,  on  the  first  Monday 
in  November  next;  and  the  first  general  assembly  shall  be  convened  by  the  governor 
as  soon  as  may  be  convenient,  at  the  city  of  Orleans,  after  the  members  of  the  legis- 
lative council  shall  be  appointed  and  commissioned;  and  the  general  assembly  shall 
meet,  at  least  once  in  every  year,  and  such  meeting  shall  be  on  the  first  Monday  in 
December,  annually,  unless  they  shall,  by  law,  appoint  a  different  day.  Neither 
house,  during  the  session,  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the"  two  branches  are 
sitting. 

Sec.  4.  And  be  it  further  enacted,  That  the  laws  in  force  in  the  said  Territory  at 
the  commencement  of  this  act,  and  not  inconsistent  with  the  provisions  thereof,  shall 
continue  in  force  until  altered,  modified,  or  repealed  by  the  legislature. 

Sec.  5.  And  be  it  further  enacted.  That  the  second  paragraph  of  the  said  ordinance, 
which  regulates  the  descent  and  distribution  of  estates;  and  also  the  sixth  article  of 
compact  which  is  annexed  to  and  makes  part  of  said  ordinance,  are  hereby  declared 
not  to  extend  to  but  are  excluded  from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted.  That  the  governor,  secretary,  and  judges  to  be 
appointed  by  virtue  of  this  act  shall  be  severally  allowed  the  same  compensation 
which  is  now  allowed  to  the  governor,  secretary,  and  judges  of  the  Territory  of 
Orleans.  And  all  the  additional  officers  authorized  by  this  act  shall  respectively 
receive  the  same  compensation  for  their  services  as  are  by  law  established  for  similar 
offices  in  the  Mississippi  Territory,  to  be  paid  quarter-yearly  out  of  the  revenues  of 
impost  and  tonnage  accruing  within  the  said  Territory  of  Orleans. 

Sec.  7.  And  be  it  further  enacted.  That  whenever  it  shall  be  ascertained  by  an 
actual  census  or  enumeration  of  the  inhabitants  of  the  Territory  of  Orleans,  taken 
by  proper  authority,  that  the  number  of  free  inhabitants  included  therein  shall  amount 
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to  sixty  thousand,  they  shall  thereupon  be  authorizLcl  to  form  for  llicnischcs  a  con- 
stitution and  State  government,  and  be  admitted  into  the  Union  ujion  the  footing  of 
the  original  States,  in  all  respects  whatever,  conformably  to  the  i)rovisions  of  the 
third  article  of  the  treaty  concluded  at  Paris  on  the  thirteenth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United  States  and  the  l-'rench  Republic:  Pro- 
vided, That  the  constitution  so  to  be  established  shall  be  republican,  and  not  incon- 
sistent with  the  Constitution  of  the  United  States,  nor  inconsistent  with  the  ordinance 
of  the  late  Congress,  passed  tlx;  thirteenth  day  of  July,  one  thousand  seven  hundred 
ami  eighty-seven,  so  far  as  the  same  is  made  applicable  to  tlie  territorial  go\ernmcnt 
hereby  authorized  to  be  established:  Provided,  /wwcvcr,  'I'liat  Congress  shall  be  at 
liberty,  at  any  time  prior  to  the  admission  of  the  iniiabitants  of  the  said  Territory  to 
the  riglit  of  a  separate  State,  to  alter  the  boundaries  thereof  as  they  may  judge 
proper;  Except  only.  That  no  alteration  shall  be  made  which  shall  procrastinate  the 
period  for  the  admission  of  the  inhabitants  thereof  to  the  rights  of  a  State  government 
according  to  the  provision  of  this  act. 

Sec.  8.  And  he  it  furtlur  enacted.  That  so  much  of  an  act  entitled  "An  act  erect- 
ing Louisiana  into  two  Territories,  and  providing  for  the  tem|30rary  government 
thereof,"  as  is  repugnant  with  this  act,  shall,  from  and  after  the  first  Monday  of 
November  next,  be  repealed.  And  the  residue  of  the  said  act  shall  continue  in  full 
force  until  repealed,  anything  in  the  sixteenth  section  of  the  said  act  to  the  contrary 
notwithstandmg. 

Approved,  March  2,  1805. 


THE  TERRITORY  OF  LOUISIANA— 1805.* 

[Eighth  Congress,  Second  Session.] 

An  Act  to  provide  for  the  gcn'ernmeni  of  the  Territory  of  Louisiana. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  all  that  part  of  the  country  ceded  by  France  to 
the  United  States,  under  the  general  name  of  Louisiana,  which,  by  an  act  of  the  last 
session  of  Congress,  was  erected  into  a  separate  district,  to  be  called  the  District  of 
Louisiana,  shall  henceforth  be  known  and  designated  by  the  name  and  title  of  the 
Territory  of  Louisiana,  the  government  whereof  shall  be  organized  and  administered 
as  follows :  The  executive  power  shall  be  vested  in  a  governor,  who  shall  reside  in 
said  Territory,  and  hold  his  office  during  the  term  of  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States.  He  shall  be  commander-in-chief  of 
the  militia  of  the  said  Territory,  superintendent  ex  officio  of  Indian  affairs,  and  shall 
appoint  and  commission  all  officers  m  the  same  below  the  rank  of  general  officers; 
shall  have  power  to  grant  pardons  for  offences  against  the  same,  and  reprieves  for 
those  against  the  United  States  until  the  decision  of  the  President  thereon  shall  be 
known. 

Sec.  2.  There  shall  be  a  secretary,  whose  commission  shall  continue  in  force  for 
four  years,  unless  sooner  revoked  by  the  President  of  the  United  States,  who  shall 
reside  in  the  said  Territory,  and  whose  duty  it  shall  be,  under  the  direction  of  the 
governor,  to  record  and  preserve  all  the  papers  and  proceedings  of  the  executive  and 
all  the  acts  of  the  governor  and  of  the  legislative  body,  and  transmit  authentic 
copies  of  the  same  every  six  months  to  the  President  of  the  L^nited  States.  In  case 
of  a  vacancy  of  the  office  of  governor,  the  government  of  the  said  Territory  shall  be 
exercised  by  the  secretary. 

*  This  was  originally  called  the  District  of  Louisiana,  but  no  part  of  it  is  included  in  the  present 
State  of  Louisiana,  which  was  originally  the  Territory  of  Orleans. 
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Sec.  3.  Tlic  legiskitivc  jiower  shall  lie  \  cstcil  in  the  governor  anil  in  tlirec  judges, 
or  a  majority  of  thcni,  who  shall  ha\'c  j)o\\cr  to  establish  inferior  courts  in  the  said 
Territory,  and  prescribe  their  jurisdiction  and  duties,  and  to  make  all  laws  «  hith  they 
may  deem  conducive  to  the  good  government  of  the  inhabitants  thereof:  J'lvvulcd, 
Iwivcvcr,  That  no  law  shall  be  valid  which  is  inconsi.';tcnt  with  the  Constitution  ancl 
laws  of  the  United  States,  or  whicli  shall  lay  any  person  under  restraint  or  disability 
on  account  of  his  religious  opinions,  profession,  or  worshi]i,  ni  all  of  which  he  shall  be 
free  to  maintain  his  own  and  not  be  burdened  with  those  of  another:  And  pm'ii/n/ 
also,  'J'hat  in  all  criminal  prosecutions  the  trial  shall  be  by  a  jury  of  twelve  good  and 
lawful  men  of  the  vicinage,  and  in  all  civil  cases  of  the  \alue  of  one  hundred  dollars 
the  trial  shall  be  by  jury,  if  either  of  the  parties  require  it.  And  the  governor  shall 
publish  throughout  the  said  I'erritory  all  the  laws  which  may  be  made  as  aforesaid, 
and  shall,  from  time  to  time,  report  the  same  to  the  President  of  the  United  States, 
to  be  laid  before  Congress,  which,  if  disapproved  of  by  Congress,  shall  thenceforth 
cease  and  be  of  no  effect. 

Sec.  4.  There  shall  be  appointed  three  judges,  who  shall  hold  their  offices  for  the 
term  of  four  years,  who,  or  any  two  of  them,  shall  hold  annually  two  courts  within 
the  said  District,  at  such  place  as  will  be  most  convenient  to  the  inhabitants  thereof 
in  general;  shall  possess  the  same  jurisdiction  which  is  possessed  by  the  judges  of  the 
Indiana  Territory,  and  shall  continue  in  session  until  all  the  business  depending  before 
them  shall  be  disposed  of. 

Sec.  5.  And  be  it  Jurtltcr  enacted,  That  for  the  more  convenient  distribution  of  jus- 
tice, the  prevention  of  crimes  and  injuries,  and  execution  of  process,  criminal  and 
civil,  the  governor  shall  proceed,  from  time  to  time,  as  circumstances  may  require,  to 
lay  out  those  parts  of  the  Territory  in  which  the  Indian  title  shall  have  been  extin- 
guished into  districts,  subject  to  such  alterations  as  may  be  found  necessary,  and  he 
shall  appoint  thereto  such  magistrates  and  other  civil  olficers  as  he  may  deem  neces- 
sary, whose  several  powers  and  authorities  shall  be  regulated  and  defined  by  law. 

Sec.  6.  And  be  it  further  enacted,  That  the  governor,  secretary,  and  judges  to  be 
appointed  by  virtue  of  this  act  shall  respectively  receive  the  same  compensations  for 
their  services  as  are  by  law  established  for  similar  offices  in  the  Indiana  Territory,  to 
be  ]jaid  quarter-yearly  out  of  the  Treasury  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  the  governor,  secretary,  judges,  justices  of 
the  peace,  and  all  other  officers,  civil  or  military,  before  they  enter  upon  the  duties  of 
their  respective  offices,  shall  take  an  oath,  or  attirmation,  to  support  the  Constitution 
of  the  United  States  and  for  the  faithful  discharge  of  the  duties  of  their  office;  the 
governor  before  the  President  of  the  United  States,  or  before  such  other  person  as 
the  President  of  the  United  States  shall  authorize  to  administer  the  same ;  the  sec- 
retary and  judges  before  the  governor;  and  all  other  officers  before  such  person  as 
the  governor  shall  direct. 

Sec.  8.  And  be  it  further  enacted,  That  the  governor,  secretary,  and  judges,  to  be 
appointed  by  virtue  of  this  act,  and  all  the  additional  officers  authorized  thereby,  or 
by  the  act  for  erecting  Louisiana  into  two  Territories,  and  providing  for  the  temporary 
go\ernment  thereof,  shall  be  appointed  by  the  President  of  the  United  States  in  the 
recess  of  the  Senate,  but  shall  be  nominated  at  their  next  meeting  for  their  advice  and 
consent. 

Sec.  9.  And  be  it  further  enacted,  That  the  laws  and  regulations  in  force  in  the  said 
District  at  the  commencement  of  this  act,  and  not  inconsistent  with  the  provisions 
thereof,  shall  continue  in  force  until  altered,  modified,  or  repealed  by  the  legislature. 

Sec.  10-  And  be  it  further  enacted,  That  so  much  of  an  act  entitled  "An  act  erect- 
ing Louisiana  into  two  Territories,  and  providing  for  the  temporary  government 
thereof,"  as  is  repugnant  to  this  act,  shall,  from  and  after  the  fourth  day  of  July  next, 
be  repealed;  on  which  said  fourth  day  of  July  this  act  shall  commence  and  have 
full  force. 

Approved,  March  3,  1805. 
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IlNABLING  act  for  LOUISIANA— 181  I. 

IKlKVKNIlI     t'nM.RF.SS,  'I'lMRn    SeSSKiN.] 

.-hi  Ail  lo  tenable  the  people  of  iJio  Toniloiy  of  I.oiihuvia  to  form  a  coiistilulioii  ami  State 

govcniinciit. 

Be  it  enacted  hv  the  Senate  ami  House  of  Representatives  of  the  ihiited  States  of  Aniei  lea 
in  Congress  asse/nl'lej,  That  the  inhabitants  of  all  that  part  of  the  teriitory  or  country 
ceded  under  the  name  of  Louisiana,  by  the  treaty  made  at  Paris  on  the  ihirtielli  of 
April,  one  thousand  eight  hundred  and  three,  between  the  United  States  and  France, 
contained  within  the  I'ollowing  limits,  that  is  to  say.  Beginning  at  the  mouth  of  the 
river  Sabine;  thence  by  a  line  to  be  drawn  along  the  middle  of  the  said  river, 
including  all  islands,  to  the  thirty-second  degree  of  latitude;  thence  due  north  to  the 
northernmost  part  of  the  thirty-third  degree  of  north  latitude  ;  thence  along  the  said 
ijarallel  of  latitude  to  the  river  Mississippi;  thence  down  the  said  river  to  the  river 
Iberville;  and  from  thence,  along  the  middle  of  the  said  river  and  Lakes  Maurepas 
and  Pontchartrain,  to  the  Gulf  of  Mexico;  thence  bounded  by  the  said  gulf  to  the 
place  of  beginning,  including  all  islands  within  three  leagues  of  the  coast,  be,  and 
they  are  hereby,  authorized  to  form  for  themselves  a  constitution  and  State  govern- 
ment, and  to  assume  such  name  as  they  may  deem  proper,  under  the  provisions  and 
upon  the  conditions  hereinafter  mentioned. 

Sec.  2.  And  fie  it  further  enacted.  That  all  free  white  male  citizens  of  the  United 
States,  who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  resided  within  the 
said  Territory  at  least  one  year  previous  to  the  day  of  election,  and  shall  have  paid  a 
territorial,  county,  or  district,  or  parish  tax,  and  all  persons  having  in  other  resi)ects 
the  legal  qualifications  to  vote  for  representatives  ni  the  general  assembly  of  the  said 
Territory,  be,  and  they  are  hereby,  authorized  to  choose  representatives  to  foi 
convention,  who  shall  be  apportioned  amongst  the  several  counties,  districts, 
parishes  in  'the  said  Territory  of  Orleans  in  such  manner  as  the  legislature  of  the  ,-...,.. 
Territory  shall  by  law  direct.  The  number  of  representatives  shall  not  exceed  sixty,  and 
the  elections  for  the  representatives  aforesaid  shall  take  place  on  the  third  Monday  m 
September  next,  and  shall  be  conducted  in  the  same  manner  as  is  now  provided  by 
the  laws  of  the  said  Terriiory  for  electing  members  for  the  house  of  representatn  es. 
Sec.  3.  And  be  it  further  enacted,  That  the  members  of  the  convention,  when  duly 
elected,  be,  and  they  are  hereby,  authorized  to  meet  at  the  city  of  New  Orleans,  on 
the  first  Monday  of  November  next,  which  convention,  when  met,  shall  first  deter- 
mine by  a  majority  of  the  whole  number  elected,  whether  it  be  expected  or  not,  at 
that  time,  to  form  a  constitution  and  State  government  for  the  people  within  the  said 
Territory,  and  if  it  be  determined  to  be  expedient,  then  the  convention  shall  m  like 
manner  declare,  in  behalf  of  the  people  of  the  said  Territory,  that  it  adopts  the  Con- 
stitution of  the  United  States;  whereupon  the  said  convention  shall  be,  and  hereby  is, 
authorized  to  form  a  constitution  and  State  government  for  the  people  of  the  said 
Territory  :  Provided,  The  constitution  to  be  formed,  in  virtue  ot  the  authority  herein 
given  shall  be  republican,  and  consistent  with  the  Constitution  of  the  United  States; 
that  it  shall  contain  the  fundamental  principles  of  civil  and  religious  liberty;  that  it 
shall  secure  to  the  citizen  the  trial  by  jury  in  all  criminal  cases,  and  the  privilege  ol  the 
writ  o{  habeas  corpus,  conformable  to  the  provisions  ot  the  Constitution  of  the  Lniled 
States  •  and  that  after  the  admission  of  the  said  Territory  ol  Orleans  as  a  State  into 
the  Union,  the  laws  which  such  State  may  pass  shall  be  promulgated  and  its  records  of 
every  description  shall  be  preserved,  and  its  judicial  and  legislative  written-  proceed- 
infis  conducted  in  the  lan^uace  in  which  the  laws  and  the  judicial  and  legislative 
written  proceedings  of  the  United  States  are  now  published  and  conducted:  And 
Provided  also.  That  the  said  convention  shall  iirovide  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  the  people  inhabiting  the  said  1  erri- 
tory  do  agree  and  declare  that  they  forever  disclaim  all  right  or  title  to  the  waste  or 
unappropriated  lands  lying  within  the  said  Territory,  and  that  the  same  shal  be  and 
remain  at  the  sole  and  entire  disposition  of  the  United  States,  and  moreover  that  each 
and  every  tract  of  land  sold  by  Congress  shall  be  and  remain  exempt  from  any  tax 
liid  by  the  order  or  under  the  authority  of  the  State,  whether  lor  State,  county,  lown- 
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ship,  parish,  or  any  otlier  purpose  whatever,  Tor  the  term  of  five  years  from  and  after 
the  respective  days  of  the  sales  thereof,  and  that  the  lands  belonging  to  citizens  of 
the  United  States  residing  without  the  said  State  shall  never  be  taxed  higher  than 
the  lands  belonging  to  persons  residing  therein,  and  that  no  taxes  shall  be  imposed 
on  lands  the  property  of  the  United  States,  and  that  the  river  Mississippi  and  tlie 
navigable  rivers  and  waters  leading  into  the  same  or  into  the  Gulf  of  Mexico  shall  be 
common  highways  and  forever  free,  as  well  to  the  inhabitants  of  the  said  State  as  to 
other  citizens  of  the  United  States,  without  any  tax,  duty,  imiiost,  or  toll  therefor 
imposed  by  the  said  State. 

Sec.  4.  A?td  l>e  it  fiirlhcr  enacted,  That  in  case  the  convention  shall  declare  its 
assent  in  behalf  of  the  ]jeople  of  the  said  Territory  to  the  adoption  of  the  Constitution 
of  the  United  States,  and  shall  form  a  constitution  and  State  government  for  the  people 
of  the  said  Territory  of  Orleans,  the  said  convention,  as  soon  thereafter  as  may  be,  is 
hereby  required  to  cause  to  be  transmitted  to  Congress  the  instrument  by  which  its 
assent  to  the  Constitution  of  the  United  States  is  thus  given  and  declared,  and  also  a 
true  and  attested  copy  of  such  constitution  or  frame  of  State  government  as  shall  be 
formed  and  provided  by  said  convention,  and  if  the  same  shall  not  be  disapproved 
by  Congress,  at  their  next  session  after  the  receipt  thereof,  the  said  State  shall  be 
admitted  into  the  Union  upon  the  same  footing  with  the  original  States. 

Sec.  5.  And  he  it  further  enacted.  That  five  per  centum  of  the  net  proceeds  of  the 
sales  of  the  lands  of  the  I'nited  States,  after  the  first  day  of  January,  shall  be  applied 
to  laying  out  and  constructing  public  roads  and  levees  in  the  said  State,  as  the  legis- 
lature thereof  may  direct. 

Approved,  February  20,  181 1. 


CONSTITUTION    OF    LOUISIANA— 1812.* 

We,  the  representatives  of  the  people  of  all  that  part  of  the  Territory  or  county  ceded 
under  the  name  of  Louisiana,  by  the  treaty  made  at  Paris  on  the  30///  day  of  Api'il, 
1803,  l/etween  the  United  States  and  France,  contained  in  the  following  limits,  to  wit: 
Beginning  at  the  tnouth  of  the  river  Sabine ;  thence  by  a  line  to  be  drawn  along  the 
middle  of  said  river,  including  all  islands,  to  the  thirty-second  degree  of  latitude;  thence 
due  north  to  the  nortlicrnmost  part  of  the  thirty-third  degree  of  north  latitude;  thence 
along  the  said  parallel  of  latitude,  to  the  river  Mississippi;  thence  down  the  said  river 
to  the  river  Iberville,  and  from  thence,  along  the  middle  of  the  said  river  and  Lakes 
Maurepas  and Pontchartram,  to  the  Gulf  of  Afcxico;  thence,  boutided  by  the  said  gulf  to 
ike  place  of  beginning,  includingall  islands  within  three  leagues  of  the  coast,  in  conven- 
tion assembled,  by  virtue  of  an  act  of  Congress  entitled  "An  act  to  enable  the  people  of 
the  Territory  of  Orleans  to  form  a  constitution  and  State  government,  and  for  the  adtnis- 
sion  of  the  State  into  the  Union  on  an  equal  footing  with  the  original  States,  and  for 
other  puiposes"  in  order  to  secure  to  all  the  citizens  thereof  the  enjoyment  of  the  rig/its 
of  life,  liberty,  and  property,  do  ordain  and  establish  the  following  constitution  or  form 
of  government, and  do  mutually  agree  with  each  other  to  form  ourselves  into  a  free  and 
independent  State,  by  the  name  of  the  State  of  Louisiana. 

ARTICLE  I. 

CONCERNING  THE   DISTRIBUTION    OF   THE   POWERS   OF   GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Louisiana  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  be  confined  to  a  separate  body  of 

"This  constitution  was  framed  liy  a  convention  which  met  at  New  Orleans  November,  1811,  and 
completed  its  labors  January  22,  1812. 
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magistracy,  to  wit  :   those   which  are   legialativc,  to  one;   tliosc  which   are  executive, 
to  another;  and  those  which  are judiciar}',  lo  another. 

Sec.  2.  No  person  or  collection  of  persons,  beini;  one  uf  those  de|)artiiients,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  II. 

CONCERNING    THE    LEGISLATIVE    LiEPAK'l  M  L  NT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct 
branches ;  the  one  to  be  called  the  house  of  representatives,  the  other  the  senate,  and 
both  together  the  general  assembly  of  the  State  of  Louisiana. 

Sec.  2.  The  members  of  the  house  of  representatives  shall  continue  in  service  for 
the  term  of  two  years  from  the  day  of  the  commencement  of  the  general  election. 

Sec.  3.  Representatives  shall  be  chosen  on  the  first  Monday  in  July, every  two  years; 
and  the  general  assembly  shall  convene  on  the  first  Monday  in  January  in  every  year, 
unless  a  different  day  be  apjjointed  by  law  ;  and  their  sessions  shall  be  held  at  the 
seat  of  government. 

Sec.  4.  No  person  shall  be  a  representative  who,  at  the  time  of  his  election,  is  not 
a  free  white  male  citizen  of  the  United  States,  and  hath  not  attained  the  age  of  twenty- 
one  years,  and  resided  in  this  State  two  years  next  preceding  his  election,  and  the  last 
year  thereof  in  the  county  of  which  he  may  be  chosen,  or  in  the  district  for  which  he 
is  elected,  in  case  the  said  counties  may  be  divided  into  separate  districts  of  election, 
and  has  not  held  for  one  year,  in  the  said  county  or  district,  landed  property  to  the 
value  of  five  hundred  dollars,  agreeably  to  the  tax-list. 

Sec.  5.  Elections  for  representatives  for  the  several  counties  entitled  to  representa- 
tion shall  be  held  at  the  places  of  holding  their  respective  courts,  or  in  the  several 
election-precincts  into  which  the  legislature  may  think  proper  from  time  to  time  to 
divide  any  or  all  of  those  counties. 

Sec.  6.  Representation  shall  be  equal  and  uniform  in  this  State ;  and  shall  be  for- 
ever regulated  and  ascertained  by  the  number  of  qualified  electors  therein.  In  the 
year  one  thousand  eight  hundred  and  thirteen,  and  every  four  years  thereafter,  an 
enumeration  of  all  the  electors  shall  be  made  in  such  manner  as  shall  be  directed  by 
law.  The  number  of  representatives  shall,  in  the  several  years  of  making  these  enu- 
merations, be  so  fixed  as  not  to  be  less  than  twenty-five  nor  more  than  fifty.  _ 

Sec.  7.  The  house  of  representatives  shall  choose  its  speaker  and  other  oRicers. 

Sec.  8.  In  all  elections- for  representatives,  every  free  white  male  citizen  of  the 
United  States  who,  at  the  time  being,  hath  attained  to  the  age  of  twenty-one  years, 
and  resided  in  the  county  in  which  he  offers  to  vote  for  one  year  next  preceding  the 
election,  and  who  in  the  last  six  months  prior  to  the  said  election  shall  have  paid  a 
State  tax,  shall  enjoy  the  rights  of  an  elector :  rrovidai,  Iwwever,  That  every  free 
white  male  citizen  of  the  United  States  who  shall  have  purchased  lands  from  the 
United  States  shall  have  the  right  of  voting  whenever  he  shall  have  the  other  qualifi- 
cations of  age  and  residence  above  prescribed.  Electors  shall,  in  all  cases  except 
treason,  felony,  breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at,  going  to,  or  returning  from  elections. 

Sec.  9.  The  members  of  the  senate  shall  be  chosen  for  the  term  of  four  years; 
and,  when  assembled,  shall  have  the  power  to  choose  its  officers  annually. 

Sec.  10.  The  State  shall  be  divided  into  fourteen  senatorial  districts,  which  shall  for- 
ever remain  indivisible,  as  follows:  The  parish  of  Saint  Bernard  and  Plaquemines,  in- 
cluding the  country  above  as  far  as  the  canal  (  Des  Pecheurs)  on  the  cast  of  the  Missis- 
sippi, and  on  the  west  as  far  as  Bernody's  Canal,  shall  form  one  district.  The  city  of 
New  Orleans,  beginning  at  the  Nuns'  Plantation  above,  and  extending  below  as  far 
as  the  above-mentioned  canal,  (Des  Pecheurs,)  including  the  inhabitants  of  the  Bayou 
St.  John,  sliall  form  the  second  district.  The  remainder  of  the  county  of  Orleans 
shall  form  the  third  district.  The  counties  of  German  Coast,  Acadia,  La  Eourche, 
Iberville,  Point  Coupee,  Concordia,  Attakapas,  Opelousas,  Rapides,  Nachitoches, 
and  Ouachita,  shall  each  form  one  district,  and  each  district  shall  elect  a  senator. 
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Sec.  II.  At  the  tirst  .■,ession  of  the  general  assembly  alter  this  constitution  takes 
effect,  the  senators  sliall  be  divided  by  l(jt,  as  e(|iiallv'as  may  be,  into  two  .lasses: 
the  scats  of  the  senators  of  the  fnst  chtss  shall  be  vacated  at  the  CNpiration  of  the 
second  year,  and  of  the  second  chiss  at  the  e.xfjiration  of  tlie  fourth  year,  so  that  a 
rotation  shall  be  chosen  every  two  years,  and  one-half  thereby  be  kejjt  up  perpetually. 
Sec.  12.  No  person  shall  be  a  senator  who,  at  the  time'of  his  election,  is  not  a 
citizen  of  the  United  States,  and  who  hath  not  attained  to  the  age  of  twenty-seven 
years,  resided  in  this  State  four  years  ne.\t  preceduig  his  election,  and  one  year  in 
the  district  in  which  he  maybe  chosen,  and  unless  he  holds  within  tiie  same  a  landed 
property  of  the  value  of  one  thousand  dollars,  agreeably  to  the  ta.\  list. 

Sec.  13.  The  lirst  election  for  senators  shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election  for  representatives  is  held  ;  and  thereafter 
there  shall  be  a  biennial  election  of  senators  to  till  the  places  of  those  whose  time  of 
service  may  have  expired. 

Sec.  14.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general  assem- 
bly shall  form  a  quorum  to  do  business;  but  a  smallernumber  may  adjourn  from  day  to 
day,  and  shall  be  authorized  by  law  to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  may  be  prescribed  thereby. 

Sec.  15.  Each  house  of  the  general  assembly  shall  judge  of  the  qualifications, 
elections,  and  returns  of  its  members;  but  a  contested  election  shall  be  determined 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  16.  Each  house  of  the  general  assembly  may  determine  the  rules  of  its  jjro- 
ceedings,  punish  a  member  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  e.xpel  a  member,  but  not  a  second  time  for  the  same  offence. 

Sec.  17.  Each  house  of  the  general  assembly  shall  keep  and  publish  weekly  a 
journal  of  its  proceedings ;  and  the  yeas  and  najs  of  the  members  on  any  question 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their  journal. 

Sec.  18.  Neither  house,  during  the  session  of  the  general  assembly,  shall,  without 
the  consetit  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting. 

Sec.  19.  The  members  of  the  general  assembly  shall  severally  receive  from  the 
public  treasury  a  compensation  for  their  services,  which  shall  be  four  dollars  per  day, 
during  their  attendance  at,  going  to,  and  returning  frorn,  the  sessions  of  their  respect- 
ive houses :  Provided,  That  the  same  may  be  increased  or  diminished  by  law ;  but 
no  alteration  shall  take  effect  during  the  period'  of  service  of  the  members  of  the 
house  of  representatives  by  whom  such  alteration  shall  have  been  made. 

Sec.  20.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
felony,  breach  or  surety  of  the  peace,  be  privileged  from  arrest,  during  their  attend- 
ance at  the  sessions  of  their  respective  houses,  and  in  going  to  or  returning  from  the 
same  ;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

Sec.  21.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,  or  one  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  the  time  such  senator  or  representative  was  in  office,  ex- 
cept to  such  offices  or  appointments  as  may  be  filled  by  the  elections  of  the  people. 

Sec.  22.  No  person,  while  he  continues  to  exercise  the  functions  of  a  clergyman, 
priest,  or  teacher  of  any  religious  persuasion,  society,  or  sect,  shall  be  eligible  to  the 
general  assembly,  or  to  any  office  of  profit  or  trust  under  this  State. 

Sec.  23.  No  person  who  at  any  time  may  have  been  a  collector  of  taxes  for  the 
State,  or  the  assistant  or  deputy  of  such  collector,  shall  be  eligible  to  the  general 
assembly  until  he  shall  have  obtained  a  quietus  for  the  amount  of  such  collection, 
and  for  all  public  moneys  for  which  he  may  be  responsible. 

Sec.  24.  No  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be  read 

over  in  each  house  of  the  general   assembly,  and  free  discussion  allowed  thereon  ; 

unless,  in  case  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  depending 

may  deem  it  expedient  to  dispense  with  this  rule. 

Sec.  25.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
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but  the  senate  may  propose  amendments  as  in  other  bills  :  I^ovided,  That  they  .shall 
not  introduce  any  new  niatter,  under  the  color  of  an  amendment,  which  dues  iid 
relate  to  raising  a  revenue. 

Sec.  26.  The  general  assembly  shall  regulate  bylaw  by  whom  and  in  what  manner 
writs  of  election  shall  be  issued  to  fill  the  vacancies  which  may  happen  in  ellhei 
branch  thereof. 

ARTICLE    III. 

CONCERNING    THE    EXECUIIVE    DEIWRT.MENT. 

Section  i.  The  supreme  e.xecutive  powers  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Louisiana. 

Sec.  2.  The  governor  shall  be  elected  for  the  term  of  four  years,  in  the  following 
manner:  The  citizens  entitled  to  vote  for  representatives  shall  vote  for  a  governor, at 
the  time  and  place  of  voting  for  representatives  and  senators.  Their  votes  shall  be 
returned  by  the  jjersons  presiding  over  the  elections  to  the  seat  of  government,  ad- 
dressed to  the  president  of  the  senate;  and  on  the  second  day  of  the  general  assem- 
bly the  members  of  the  two  houses  shall  meet  in  the  house  of  representatives,  and 
immediately  after  the  two  candidates  who  shall  have  obtained  the  greatest  number  of 
votes  shall  be  balloted  for,  and  the  one  having  a  majority  of  votes  shall  be  governor: 
Prin'idfd,  Iio'iicvcr,  That  if  more  than  two  candidates  have  obtained  the  highest  num- 
ber of  votes,  it  shall  be  the  duty  of  the  general  assembly  to  ballot  for  them  in  the  man- 
ner above  jjrescribed;  and  in  case  several  candidates  should  obtain  an  equal  number 
of  votes  next  to  the  candidate  who  has  obtained  the  highest  number,  it  shall  be  the 
duty  of  the  general  assembly  to  select  in  the  same  manner  the  candidate  who  is  to  be 
balloted  for,  with  him  who  has  obtained  the  highest  number  of  votes. 

Sec.  3.  The  governor  shall  be  ineligible  for  the  succeeding  four  years  after  the 
expiration  of  the  time  for  which  he  shall  have  been  elected. 

Sec.  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a  citizen  of  the  United 
States,  and  have  been  an  inhabitant  of  this  State  at  least  six  years  preceding  his 
election,  and  shall  hold  in  his  own  right  a  landed  estate  of  five  thousand  dollars'  value, 
agreeably  to  the  tax-list. 

Sec.  5.  He  shall  commence  the  execution  of  his  office  on  the  fourth  Monday  suc- 
ceeding the  day  of  his  election,  and  shall  continue  in  the  execution  thereof  until  the 
end  of  four  weeks  next  succeeding  the  election  of  his  successor,  and  until  his  suc- 
cessor shall  have  taken  the  oath  or  affirmation  prescribed  by  this  constitution. 

Sec.  6.  No  member  of  Congress,  or  person  holding  any  office  under  the  L'nited 
States,  or  minister  of  any  religious  society,  shall  be  eligible  to  the  office  of  governor. 

Sec.  7.  The  governor  shall,  at  stated  times,  receive  for  his  services  a  compensation 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  shall 
have  been  elected. 

Sec.  8.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  militia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United 
States ;  but  he  shall  not  command  personally  in  the  field,  unless  he  shall  be  advised 
so  to  do  by  a  resolution  of  the  general  assembly. 

Sec.  9.  He  shall  nominate  and  appoint,  with  the  ad\ice  and  consent  of  the  senate, 
judges,  sherifts,  and  all  other  officers  whose  offices  are  established  by  this  constitution, 
and  whose  appointments  are  not  herein  otherwise  provided  for :  Provided,  how.vcr. 
That  the  legislature  shall  have  a  right  to  prescribe  the  mode  of  appointment  of  all 
other  offices  to  be  established  by  law. 

Sec.  10.  The  governor  shall  have  power  to  fill  up  vacancies  that  may  hapjjen  dur- 
ing the  recess  of  the  legislature,  by  granting  commissions  which  shall  expire  at  the 
end  of  the  next  session. 

Sec.  II.  He  shall  have  power  to  remit  fines  and  forfeitures,  and,  except  in  cases  uf 
impeachment,  to  grant  reprieves  and  pardons,  with  the  approbation  of  the  senate. 
In  cases  of  treason  lie  shall  have  power  to  grant  rejirieves,  until  the  end  of  the  next 
session  of  the  general  assembly,  in  which  the  power  of  pardoning  shall  be  vested. 

Sec.  12.  He  may  require  information  in  wTiting  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 
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Sec.  13.  He  shall  from  time  to  time  give  to  the  general  assembly  information  re- 
specting the  situation  of  the  State,  and  recommend  to  their  consideration  such  meas- 
ures as  he  may  deem  expedient. 

Sec.  14.  He  may  on  extraordinary  occasions  i oincne  llie  general  assembly  at  the 
seat  of  government,  or  at  a  different  place,  if  that  should  have  become  dangerous 
from  an  enemy  or  from  contagious  disorders;  and  in  case  of  disagreement  between 
the  two  houses,  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to 
such  time  as  he  may  think  proper,  not  exceeding  four  months. 

Sec.  15.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  16.  It  shall  be  his  duty  to  visit  the  different  counties  at  least  once  in  every 
two  years,  to  inform  himself  of  the  state  of  the  militia  and  the  general  condition  of 
the  country. 

Sec.  17.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refu.sal  to  qualify,  resignation,  or  absence  from  the  State,  the  president  of  the 
senate  shall  exercise  all  the  power  and  authority  appertaining  to  the  oflice  of  gov- 
ernor, until  another  be  duly  qualified,  or  the  governor  absent  or  impeached  shall 
return  or  be  acquitted. 

Sec.  18.  The  president  of  the  senate,  during  the  time  he  administers  the  govern- 
ment, shall  receive  the  same  compensation  whicli  the  governor  would  have  received 
had  he  been  employed  in  the  duties  of  his  office. 

Sec.  19.  A  secretary  of  state  shall  be  appointed  and  commissioned  during  the  term 
for  which  the  governor  shall  have  been  elected,  if  he  shall  so  long  behave  himself 
well ;  he  shall  keep  a  fair  register,  and  attest  all  official  acts  and  proceedings  of  the 
governor;  and  shall,  when  required,  lay  the  same,  and  all  papers,  minutes,  and  vouch- 
ers relative  thereto,  before  either  house  of  the  general  assembly;  and  shall  perform 
such  other  duties  as  may  be  enjoined  him  by  law. 

Sec.  20.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor;  if  he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  shall  have  originated;  who  shall  enter  the  objections  at  large 
upon  their  journal,  and  proceed  to  reconsider  it;  if,  after  such  reconsideration,  two- 
thirds  of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent  with  the  objections  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  all  the  members  elected  to  that  house,  it  shall  be  a 
law;  but  in  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively;  if  any  bill  shall  not  be  returned  by  the 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  general  assem- 
bly by  their  adjournment  prevent  its  return,  in  which  case  it  shall  be  a  law,  unless 
sent  back  within  three  days  after  their  next  meeting. 

Sec.  21.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor,  and,  before  it  shall  take  effect,  be  approved  by  him;  or,  being  disapproved, 
shall  be  repassed  by  two-thirds  of  both  houses. 

Sec.  22.  The  free  white  men  of  this  State  shall  be  armed  and  disciplined  for  its 
defence;  but  those  who  belong  to  religious  societies  whose  tenets  forbid  them  to 
carry  arms  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service. 

Sec.  23.  The  militia  of  this  State  shall  be  organized  in  such  manner  as  may  here- 
after be  deemed  most  expedient  by  the  legislature. 

ARTICLE  IV. 
concerning   the  judiciary   department. 

Section  i.  The  judiciary  powers  shall  be  vested  in  a  supreme  court  and  inferior 
courts. 

Sec.  2.  The  supreme  court  shall  have  appellate  jurisdiction  only,  which  jurisdiction 
shall  extend  to  all  civil  cases  when  the  matter  in  dispute  shall  exceed  the  sum  of 
three  hundred  dolhirs. 


Sei:.  3.  The  sujjreme  court  shall  consist  of  not  less  than  three  judges,  nor  more 
than  five,  the  majority  of  whom  shall  form  a  (luorum;  each  of  said  judges  shall  re- 
ceive a  salary  of  five  thousand  dollars  annually.  The  supreme  court  shall  hold  its 
sessions  at  the  places  hereinafter  mentioned;  and  for  that  purpose  the  State  is  hereby 
divided  into  two  districts  of  appellate  jurisdiction,  in  each  of  which  the  supreme 
court  shall  administer  justice,  in  the  manner  hereafter  prescribed.  ■*  The  eastern  dis- 
trict to  consist  of  the  counties  of  New  Orleans,  German  Coast,  Acadia,  La  Fourche, 
Iberville,  and  Point  Coupee.  The  western  district  to  consist  of  the  counties  of  Atta- 
kapas,  Oi)elousas,  Rapides,  Concordia,  Natchitoches,  and  Ouachita.  The  supreme 
court  shall  hold  its  sessions  in  each  year,  for  the  eastern  district,  in  December,  Janu- 
ary, February,  March,  April,  May,  June,  and  July;  and  for  the  western  district,  at 
the  Opelousas,  during  the  months  of  August,  September,  and  October,  for  five 
years:  Provided,  hoiuner,  That  every  five  years  the  legislature  may  change  the  place 
of  holding  said  court  in  the  western  district.  The  said  court  shall  appoint  its  own 
clerks. 

Sec.  4.  The  legislature  is  authorized  to  establish  such  inferior  courts  as  may  be 
convenient  to  the  administration  of  justice. 

Sec.  5.  The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  oftices 
during  good  behavior;  but  for  any  reasonable  cause  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall  remove  any  of  them,  on  the  address  of 
three-fourths  of  each  house  of  the  general  assembly:  Provided,  /loicever.  That  the 
cause  or  causes  for  which  such  removal  may  be  required  shall  be  stated  at  length  in 
the  address,  and  inserted  on  the  journal  of  each  house. 

Sec.  6.  The  judges,  by  virtue  of  their  oflice,  shall  be  conservators  of  the  peace 
throughout  the  State;  the  style  of  all' process  shall  be  "The  State  of  Louisiana."  All 
jjrosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  "against  the  peace  and  dignity  of  the  same." 

Sec.  7.  There  shall  be  an  attorney-general  for  the  State,  and  as  many  other  prose- 
cuting attorneys  for  the  State  as  may  be  hereafter  found  necessary.  The  said  attorneys 
shall  be  appointed  by  the  governor,  with  the  advice  and  approbation  of  the  senate. 
Their  duties  shall  be  determined  by  law. 

Sec.  8.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  sealed  with  the  State  seal,  and  signed  by  the  governor. 

Sec.  9.  The  State  treasurer,  and  printer  or  printers  of  the  State,  shall  be  appointed 
annually  by  the  joint  vote  of  both  houses  of  the  general  assembly:  Provided,  That 
during  the  recess  of  the  same  the  governor  shall  have  power  to  fill  vacancies  which 
may  happen  in  either  of  the  said  oftices. 

Sec.  10.  The  clerks  of  the  several  courts  shall  be  removable  for  breach  of  good 
behavior  by  the  court  of  appeals  only,  who  shall  be  judge  of  the  fact  as  well  as  of 
the  law. 

Sec.  II.  The  existing  laws  in  this  Territory,  when  this  constitution  goes  into  effect, 
shall  continue  to  be  in  force  until  altered  or  abolished  by  the  legislature:  Provided, 
however,  That  the  legislature  shall  never  adopt  any  system  or  code  of  laws  by  a  gen- 
eral reference  to  the  said  system  or  code,  but  in  all  cases  shall  specif)'  the  several 
provisions  of  the  laws  it  may  enact. 

Sec.  12.  The  judges  of  all  courts  within  this  State  shall,  as  often  as  it  may  be  pos- 
sible so  to  do,  in  every  definite  judgment,  refer  to  the  particular  law  in  virtue  of  which 
such  judgment  is  founded. 

ARTICLE  V. 

concerning  impeachment. 

Section  i.  The  power  of  impeachment  shall  be  vested  in  the  house  of  represent- 
atives alone. 

Sec.  2.  All  imjjeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  pur- 
pose, the  senators  shall  be  upon  oath  or  alfirmation;  and  no  person  shall  be  con- 
victed without  tlie  concurrence  oT  two-tliirds  of  the  members  present. 

Sec.  3.  The  governor  and  all  the  civil  olficers  shall  be  liable  to  impeachment  for 
any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  extend  further  than 
45  o  '• 
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to  rciiKn.il  fnini  office,  and  disciualification  to  hold  any  olficu  of  lionor,  trust,  or 
profit  iinilcr  this  State;  but  the  parties  convicted  shall,  ne\enheless,  l)e  liable  and 
subject  to  indictment,  trial,  and  punishment  according  to  law. 

ARTICLE  VI. 

GENERAL    PROVISIONS. 

Section  i.  Members  of  the  general  assembly,  and  all  officers,  executive  and  judi- 
cial, before  they  enter  upon  the  execution  of  their  respective  offices,  sliali  take  the 
following  oath  or  affirmation;  "I,  [A.  I!.,]  do  solemnly  swear  [or  affirm]  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties  incumbent  on  me,  as 

,  according  to   the  best  of  my  abilities  and  understanding,  agreeably  to  the 

rules  and  regulations  of  the  constitution  and  the  laws  of  this  State:  So  helj)  me 
God." 

Sec.  2.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  con- 
fession in  open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  serving  as  governor,  senator,  or 
representative,  for  the  term  for  which  he  shall  ha\e  been  elected,  who  shall  have 
been  convicted  of  having  given  or  offered  any  bribe  to  procure  his  election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  office  and  from  suffrage  those  who 
shall  thereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  high  crimes  and 
misdemeanors.  The  privilege  of  free  suflrage  shall  be  supported  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon,  from 
power,  bribery,  tumult,  or  other  improper  practices. 

Sec.  5.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  appropria- 
tions made  by  law;  nor  sliall  any  appropriation  of  money,  for  the  support  of  an  army, 
be  made  for  a  longer  term  than  one  year;  and  a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public  moneys  shall  be  published  annually. 

Sec.  6.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  choose  that  summary  mode  of  adjustment. 

Sec.  7.  All  civil  officers  for  the  State  at  large  shall  reside  within  the  State;  and  all 
district  or  county  officers,  within  their  respective  districts  or  counties,  and  shall  keep 
their  respective  offices  at  such  places  therein  as  may  be  required  by  law. 

Sec.  8.  The  legislature  shall  determine  the  time  of  duration  of  the  several  public 
offices,  when  such  time  shall  not  have  been  fixed  by  the  constitution;  and  all  civil 
officers,  except  the  governor  and  judges  of  the  superior  and  inferior  courts,  shall  be 
removable  by  an  address  of  two-thirds  of  the  members  of  both  houses,  except  those 
the  removal  of  whom  has  been  otherwise  provided  for  by  this  constitution. 

Sec.  9.  Absence  on  the  business  of  this  State  or  of  the  United  States  shall  not  for- 
feit a  residence  once  obtained,  so  as  to  deprive  any  one  of  the  rights  of  suflrage,  or 
of  being  elected  or  appointed  to  any  office  under  this  State,  under  the  exceptions 
contained  in  this  constitution. 

Sec.  10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  in  what 
cases  and  what  deduction  from  the  salaries  of  public  officers  shall  be  made  for  neglect 
of  duty  in  their  official  capacity. 

Sec.  II.  Return  of  all  elections  for  the  members  of  the  general  assembly  shall  be 
made  to  the  secretary  of  state  for  the  time  being. 

Sec.  I  2.  The  legislature  shall  point  out  the  manner  in  which  a  man  coming  into  the 
country  shall  declare  his  residence. 

Sec.  13.  In  all  elections  by  the  people,  and  also  by  the  senate  and  house  of  repre- 
sentatives, jointly  or  separately,  the  votes  shall  be  given  by  ballot. 

Sec.  14.  No  member  of  Congress,  nor  person  holding  or  exercising  any  office  of 
trust  or  profit  under  the  United  States,  or  either  of  them,  or  under  any  foreign  powers, 
shall  be  eligible  as  a  member  of  the  general  assembly  of  this  State,  or  hold  or  exercise 
any  office  of  trust  or  ]irofit  under  the  same. 
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Skc.  ij.  All  laws  that  may  be  passed  by  the  legislature  of  the  State  of  Louisiana, 
and  the  judicial  and  legislative  written  proceedings  of  the  same,  shall  be  promulgated, 
I)rcserved,  and  conducted  in  the  language  in  which  the  Constitution  of  the  Unitecl 
States  is  written. 

Sec.  16.  The  general  assembly  shall  direct  by  law  how  ])ersons  wlio  now  are  or 
may  hereafter  become  securities  for  public  ofticcrs  may  be  returned  or  discharged 
on  account  of  such  securityship. 

Sec.  17.  No  power  of  suspending  the  laws  of  this  State  shall  be  exercised,  unless 
by  the  legislature  or  its  autliority. 

Sec.  iS.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right  of  being 
heard,  by  himself  or  counsel;  of  demanding  the  nature  and  cause  of  the  accusation 
against  him;  of  meeting  the  witnesses  face  to  face;  of  having  compulsory  process  for 
obtaining  witnesses  in  his  favor;  and,  in  prosecutions  by  indictment  or  information, 
a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage;  nor  shall  he  be  compelled 
to  give  evidence  against  himself. 

Sec.  19.  All  jjrisoners  shall  be  bailable  by  sufficient  securities,  unless  for  capital 
ofilences,  where  the  proof  is  evident  or  presumption  great;  and  the  privilege  of  the  writ 
of  liabeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

Sec.  20.  No  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  contracts,  shall 
be  passed. 

Sec.  21.  Printing-presses  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  legislature,  or  any  branch  of  the  government;  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely  speak, 
write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  22.   Emigration  from  the  State  shall  not  be  prohibited. 

Sec.  23.  The  citizens  of  the  town  of  New  Orleans  shall  have  the  right  of  appoint- 
ing the  several  public  officers  necessary  for  the  administration  and  the  f)olice  of  the 
said  city,  pursuant  to  the  mode  of  election  which  shall  be  prescribed  by  the  legisla- 
ture: Provided,  That  the  mayor  and  recorder  shall  be  ineligible  to  a  seat  in  the  gen- 
eral assembly. 

Sec.  24.  The  seat  of  government  shall  continue  at  New  Orleans  until  removed  by 
law. 

Sec.  25.  All  laws  contrary  to  this  constitution  shall  be  null  and  void. 

ARTICLE  VII. 

MODE    OF    REVISING   THE    CONSTITUTION. 

Section  i.  When  experience  shall  point  out  the  necessity  of  amending  this  consti- 
tution, and  a  majority  of  ail  the  members  elected  to  each  house  of  the  general  assem- 
bly shall,  within  the  first  twenty  days  of  their  stated  annual  session,  concur  in  passing 
a  law,  specifying  the  alterations  intended  to  be  made,  for  taking  the  sense  of  the 
good  people  of  this  State  as  to  the  necessity  and  expediency  of  calling  a  convention,  it 
shall  be  the  duty  of  the  several  returning-oflScers  at  the  next  general  election  which 
shall  be  held  for  representatives  after  the  passage  of  such  law,  to  open  a  poll  for  and 
make  return  to  the  secretary  for  the  time  being  of  the  names  of  all  those  entitled  to 
vote  for  representatives  who  have  voted  for  calling  a  convention;  and  if  thereupon 
it  shall  appear  that  a  majority  of  all  the  citizens  of  this  State,  entitled  to  vote  for  rep- 
resentatives, have  voted  for  a  convention,  the  general  assembly  shall  direct  that  a 
similar  poll  shall  be  opened  and  taken  from  the  next  year;  and  if  thereupon  it  shall 
appear  that  a  majority  of  all  the  citizens  of  this  State  entitled  to  vote  for  representa- 
tives have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next  session, 
call  a  convention,  to  consist  of  as  many  members  as  there  shall  be  in  the  general 
assembly,  and  no  more,  to  be  chosen  in  the  same  manner  and  proportion,  at  the 
same  places,  and  at  the  same  time,  that  representatives  are,  by  citizens  entitled  to 
vote  for  representatives;  and  to  meet  within  three  months  after  the  said  election  for 
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the  [Uiriiose  of  rcadoi>ting,  amciuling,  or  cliangiiig  this  ronstilutiuii.  lUit  if  it  shall 
appear,  by  the  vote  of  cither  year,  as  aforesaid,  that  a  majority  of  all  the  citi/.cns 
entitled  to  vote  tor  representatives  ditl  not  vote  for  a  convention,  a  convention  shall 
not  be  called. 

SCHEDULE. 

Section,  i.  'I'hat  no  inconveniences  may  arise  from  a  change  of  a  territorial  to  a 
permanent  State  government,  it  is  declared  by  the  convention  that  all  rights,  suits 
actions,  prosecutions,  claims,  and  contracts,  both  as  it  respects  individuals  and  bodies- 
corporate,  shall  continue  as  if  no  change  had  taken  place  in  this  government,  in 
virtue  of  the  laws  now  in  force. 

Sec.  2.  All  fines,  penalties,  and  forfeitures  due  and  owing  to  the  Territory  of  Or- 
leans shall  inure  to  the  use  of  the  State.  All  bonds  executed  to  the  governor,  or  any 
other  officer  in  his  official  capacity  in  the  Territory,  shall  pass  over  to  the  governor, 
or  to  the  officers  of  the  State,  and  their  successors  in  office,  for  the  use  of  the  State, 
by  him  or  by  them  to  be  respectively  assigned  over  to  the  use  of  those  concerned,  as 
the  case  may  be. 

Sec.  3.  The  governor,  secretary,  and  judges,  and  all  other  officers  under  the  ter- 
ritorial government,  shall  continue  in  the  exercise  of  the  duties  of  their  respective 
departments  until  the  said  officers  are  superseded  under  the  authority  of  the  consti- 
tution. 

Sec.  4.  All  laws  now  in  force  in  this  Territory,  not  inconsistent  with  this  constitu- 
tion, shall  continue  and  remain  in  full  effect  until  repealed  by  the  legislature. 

Sec.  5.  The  governor  of  tliis  State  shall  make  use  of  his  private  seal  until  a  State 
seal  be  procured. 

Sec.  6.  The  oaths  of  office  herein  directed  to  be  taken  may  be  administered  by  any 
justice  of  the  peace,  until  the  legislature  shall  otherwise  direct. 

Sec.  7.  At  the  expiration  of  the  time  after  which  this  constitution  is  to  go  into 
operation,  or  immediately  after  official  information  shall  have  been  received  that  Con- 
gress have  approved  of  the  same,  the  president  of  the  convention  shall  issue  writs  of 
election  to  the  proper  officers  in  the  different  counties,  enjoining  them  to  cause  an  elec- 
tion to  be  held  for  governor  and  members  of  the  general  assembly,  in  each  of  their 
respective  districts.  The  election  shall  commence  on  the  fourth  Monday  following  the 
day  of  the  president's  proclamation,  and  shall  take  place  on  the  same  day  through- 
out the  State.  The  mode  and  duration  of  the  said  election  shall  be  determined  by 
the  laws  now  in  force  :  Provided,  hoioevcr,  That  in  case  of  absence  or  disability  of 
the  president  of  the  convention  to  cause  the  said  election  to  be  carried  into  effect,  the 
secretary  of  the  convention  shall  discharge  the  duties  hereby  imposed  on  the  presi- 
dent; and  that  in  case  of  the  absence  of  the  secretary,  a  committee  of  Messrs. 
Blanque,  Brown,  and  Urquhart,  or  a  majority  of  them,  shall  discharge  the  duties 
herein  imposed  on  the  secretary  of  the  convention  :  and  the  members  of  the  general 
assembly  thus  elected  shall  assemble,  on  the  fourth  Monday  thereafter,  at  the  seat  of 
government.  The  governor  and  members  of  the  general  assembly,  for  this  time  only, 
shall  enter  upon  the  duties  of  their  respective  offices  immediately  after  their  election, 
and  shall  continue  in  office  in  the  same  manner  and  during  the  same  period  they 
would  have  done  had  they  l)een  elected  on  the  first  Monday  of  July,  1812. 

Sec.  8.  Until  the  first  enumeration  shall  be  made,  as  directed  in  the  sixth  .section 
of  the  second  article  of  this  constitution,  the  county  of  New  Orleans  shall  be  entitled 
to  six  representatives,  to  be  elected  as  follows  :  one  by  the  first  senatorial  district 
within  the  said  county,  four  by  the  second  district,  and  one  by  the  third  district ;  the 
county  of  German  Coast  to  two  representatives  ;  the  county  of  Acadia  to  two  repre- 
sentatives ;  the  count)'  of  Iberville  to  two  representatives ;  the  county  of  LaFourche  to 
two  representatives,  to  be  elected  as  follows:  one  by  the  parish  of  Assumption,  and 
the  other  by  the  parish  of  the  Interior ;  the  county  of  Rapides  to  two  rej)resentatives ; 
the  county  of  Natchitoches  to  one  representative;  the  county  of  Concordia  to  one 
representative  ;  the  county  of  Ouachita  to  one  representative  ;  the  county  of  0[)e- 
lousas  to  two  representatives;  the  county  of  Attakapas  to  three  representatives,  to  be 
elected  as  follows:  two   by  the  parish  of  .Saint    Martin,  and  the  third  by  the  parish  (jf 
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Saint  Mary  ;  and  ihc  res]X'CtivL'  senatorial  districts  created  by  this  constitution  to  one 
senator  each. 

Done  in  convention,  at  Ne\v  Oilcans,  the  22ddayofthe  month  of  January,  in  the 
year  of  our  Lord  181 2,  and  of  the  Independence  of  the  United  States  of  America 
the  liiirty-sixth. 

J.   POYDRAS,  President. 

Elijius   Fkomentin,  Secretary. 


AN  ORDINANCE 

Relating  to  t lie  public  lands  of  the  United  States,  and  the  lands  of  tion-rcsident proprietors, 
citizens  of  said  States,  within  the  Territory  of  Orleans. 

Be  it  ordained  by  the  representatives  of  the  people  of  the  Territory  of  Orleans  in 
convention  assembled,  agreeably  to  an  act  of  Congress  entitled  "An  act  to  enable 
the  people  of  the  Territory  of  Orleans  to  form  a  constitution  and  State  government, 
and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  for  other  purposes,"  that  the  people  inhabiting  the  said  Territory 
do  agree  and  declare,  that  they  do  forever  disclaim  all  right  or  title  to  the  waste  or 
unappropriated  lands  lying  within  the  said  Territory,  and  that  the  same  shall  be  and 
remain  at  the  sole  and  entire  disposition  of  the  United  States. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  each  and  every  tract  ot 
land  sold  by  Congress  shall  be  and  remain  exempt  from  any  tax  laid  by  the  order 
or  under  the  authority  of  the  State  of  Louisiana,  whether  for  State,  county,  township, 
parish,  or  any  other  purpose  whatever,  for  the  term  of  five  years  from  and  after  the 
respective  days  of  the  sales  thereof;  and  that  the  lands  belonging  to  the  citizens  of 
the  United  States  residing  without  the  said  State  shall  never  be  taxed  higher  than 
the  lands  belonging  to  persons  residing  therein,  and  that  no  taxes  shall  be  imposed 
on  lands  the  property  of  the  United  States. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  this  ordinance  shall 
never  be  revoked  without  the  consent  of  the  United  States,  in  Congress  assembled, 
being  first  obtained  for  that  purpose. 

By  the  unanimous  order  of  the  convention  : 

J.  POYDRAS,  President. 

Elijius  Fromentin,  Secretary. 

Done  in  convention,  at  New  Orleans,  this  28th  day  of  January,  in  the  year  of  our 
Lord  1812,  and  of  the  Independence  of  the  United  States  the  tliirty-sixth. 


ACT  FOR  THK  ADMISSION  OF  LOUISIANA— 181 2. 

[Twelfth  Congress,  First  Session.] 

Act  declaring  the  admission  of  the  State  of  P^uisiaiia  into  the  Union. 

Whereas  the  representatives  of  the  people  of  all  that  part  of  the  territory  or  country 
ceded,  under  the  name  of  "  Louisiana,"  by  the  treaty  made  at  Paris  on  the  thirtieth 
(lay  of  April,  one  thousand  eight  hundred  and  three,  between  the  United  States  and 
France,  contained  within  the  following  limits,  that  is  to  say :  Beginning  at  the  mouth 
of  the  river  Sabine;  thence,  by  a  line  to  be  drawn  along  the  middle  of  said  river, 
including  all  islands,  to  the  thirty-second  degree  of  latitude;  thence  due  north  to  the 
northernmost  part  of  the  thirty-third  degree  of  north  latitude;  thence  along  the  said 
parallel  of  latitude  to  the  river  Mississippi;  thence  down  the  said  river  to  the  river 
Iberville;  and  from  thence  along  the  middle  of  the  said  river,  and  lakes  Maurepas 
and  Pontchartrain,  to  the  (Sulf  of  Mexico;  thence  bounded  by  the  said  Gulf  to  tlie 
place  of  beginning,  including  all  islands   within   three  leagues  ijf  the  coast,  did,  on 
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Ihc  twenty-second  day  of  January,  one  thousand  eight  hundred  and  twelve,  form  for 
themselves  a  constitution  and  State  government,  and  give  to  the  said  State  tlic  name 
of  the  State  of  Louisiana,  in  pursuance  of  an  act  of  Congress  entided  "An  act  to 
enable  the  people  of  the  Territory  of  Orleans  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  the  said  State  into  tlie  Union  on  an  equal  footing  with 
the  original  States,  and  for  other  purposes;"  and  the  said  constitution  having  been 
transmitted  to  Congress,  and  by  them  being  hereby  approved:     Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America,  in  Congress  asseinlded,  That  the  said  State  shall  be  one,  and  is  hereliy  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  in  all  respects  whatever,  by  the  name  and  title  of  the 
State  of  Louisiana :  Provided,  That  it  shall  be  taken  as  a  condition  upon  which  the 
said  State  is  incorjjorated  in  tlie  Union,  that  the  river  Mississippi,  and  the  navigable 
riv£rs  and  waters  leading  into  the  same,  and  into  the  Gulf  of  Mexico,  shall  be  com- 
mon highways  and  forever  free,  as  well  to  the  inhabitants  of  the  said  State  as  to 
the  inhabitants  of  other  States  and  the  Territories  of  the  United  States,  without  any 
tax,  duty,  impost,  or  toll  therefor,  imposed  by  the  said  State;  and  that  the  above 
condition,  and  also  all  other  tlie  conditions  and  terms  contained  in  the  third  section 
of  the  act,  the  title  whereof  is  hereinbefore  recited,  shall  be  considered,  deemed,  and 
taken  fundamental  conditions  and  terms,  upon  which  the  said  State  is  incorporated 
in  the  Union. 

Sec.  2.  And  be  it  further  enacted,  That  until  the  next  general  census  and  appor- 
tionment of  Representatives,  the  said  State  shall  be  entitled  to  one  Representative 
in  the  House  of  Reiiresentatives  of  the  United  States;  and  that  all  the  laws  of  the 
United  States  not  locally  inapplicable  shall  be  extended  to  the  said  State,  and  shall 
have  the  same  force  and  effect  within  the  same  as  elsewhere  within  the  United  States. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  State,  together  with  the  residue  of 
that  portion  of  country  which  was  comprehended  within  the  Territory  of  Orieans, 
as  constituted  by  the  act  entitled  "An  act  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof,"  shall  be  one  district,  and  be  called 
the  Louisiana  District;  and  there  shall  be  established  in  the  said  District  a  district 
court,  to  consist  of  one  judge,  who  shall  reside  therein,  and  be  called  the  district 
judge;  and  there  shall  be,  annually,  four  stated  sessions  of  the  said  court  held  at  the 
city  of  Orleans;  the  first  to  commence  on  the  third  Monday  in  July  next,  and  the 
three  other  sessions  progressively,  on  the  third  Monday  of  every  third  calendar 
month  thereafter.  The  said  judge  shall,  in  all  things,  have  and  exercise  the  same 
jurisdiction  and  powers  which,  by  the  act  the  title  whereof  is  in  this  section  recited, 
were  given  to  the  district  judge  of  the  Territory  of  Orleans;  and  he  shall  be  allowed 
an  annual  compensation  of  three  thousand  dollars,  to  be  paid  quarter-yearly  at  the 
Treasury  of  the  United  States.  The  said  judge  shall  appoint  a  clerk  of  the  said 
court,  who  shall  reside  and  Jceep  the  records  of  the  court  in  the  city  of  Orleans,  and 
shall  receive  for  the  services  performed  by  him  the  same  fees  heretofore  allowed  to 
the  clerk  of  the  Orleans  Territory. 

Sec.  4.  And  be  it  further  enacted,  That  there  shall  be  appointed  in  the  said  District 
a  person  learned  in  the  law,  to  act  as  attorney  for  the  United  States,  who  shall,  in 
addition  to  his  stated  fees,  be  paid  six  hundred  dollars  annually  as  a  full  compensa- 
tion for  all  extra  services.  There  shall  also  be  appointed  a  marshal  for  the  said  Dis- 
trict, who  shall  perform  the  same  duties,  be  subject  to  the  same  regulations  and 
penalties,  and  be  entitled  to  the  same  fees  to  whicii  marshals  in  other  districts  are 
entitled  for  similar  services  ;  and  shall,  moreover,  be  paid  two  hundred  dollars 
annually  as  a  compensation  for  all  extra  services. 

Sec.  5.  And  be  it  further  enacted,  That  nothing  in  this  act  shall  be  construed  to 
repeal  the  fourth  section  of  an  act  entitled  "An  act  for  laying  and  collecting  duties 
on  imports  and  tonnage  within  the  territories  ceded  to  tlie  United  States  by  the  treaty 
of  the  thirtieth  of  .'\pril,  one  thousand  eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic,  and  for  other  purjjoses;"  and  that  the  collection- 
district  shall  be  and  remain  as  thereby  established. 

Sf.c.  6.  And  l>e  it  further  enacted.  That  this  act  shall  commence  and  be  in  force  from 
and  after  the  thirtieth  day  of  .^[iril,  eighteen  hundred  and  twelve. 

Ai'i'KovKii,  April  8,  iSi  j. 
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ACT  TO  ENLARGE  THE    LIMITS  OE  LOUISIANA— 181 2. 

fTwELFiii  Congress,  P'irst  Session.] 

Be  it  enacted  by  tlie  Senate  and  House  of  Kepraentatives  of  tlie  United  States  of 
America  in  Coni^i-css  assembled,  That,  in  case  tlie  legislature  of  the  State  of  Louisiana 
sliall  consent  thereto,  all  that  tract  of  country  comprehended  within  the  following 
bounds  to  wit:  Beginning  at  the  junction  of  the  Iberville  with  the  river  Mississippi; 
thence,  along  the  middle  of  the  Iberville,  the  river  Amite,  and  of  the  lakes  Maurepas 
and  Pontchartrain  to  the  eastern  mouth  of  the  Pearl  River;  thence  up  the  eastern 
branch  of  I'earl  River  to  the  thirty-first  degree  of  north  latitude;  thence  along  the 
said  degree  of  latitude  to  the  river  Mississippi;  thence  down  the  said  river  to  the 
place  of  beginning,  shall  become  and  form  a  part  of  the  State  of  Louisiana,  and  be 
subject  to  the  constitution  and  laws  thereof,  in  the  same  manner,  and  for  all  intents 
and  purposes,  as  if  it  had  been  included  within  the  original  boundaries  of  the  said 
State. 

Sec.  2.  And  be  it  further  eimcted,  That  it  shall  be  incumbent  upon  the  legislature  of 
the  State  of  Louisiana,  in  case  they  consent  to  the  incorporation  of  the  territory  afore- 
said within  their  limits,  at  their  first  session,  to  make  provision  by  law  for  the  repre- 
sentation of  the  said  territory  in  the  legislature  of  the  State  upon  the  principles  of 
the  constitution,  and  for  securing  to  the  people  of  the  said  territory  equal  rights, 
privileges,  benefits,  and  advantages  with  those  enjoyed  by  the  people  of  the  other 
jiarts  of  the  State;  which  law  shall  be  liable  to  revision,  modification,  and  amend- 
ment by  Congress,  and  also  in  the  manner  provided  for  the  amendment  of  the  State 
constitution,  but  shall  not  be  liable  to  change  or  amendment  by  the  legislature  of 
the  State. 

Approved,  April  14,  1812. 


CONSTITUTION  OF  LOUISIANA— 184s.* 

PREAMBLE. 

We,  tlie  people  of  tlie  State  of  Louisiana,  do  ordain  and  establish  this  constitution  : 
TITLE  I. 

DlSTRinUTION   OF   POWERS. 

Article  i.  The  powers  of  the  government  of  the  State  of  Louisiana  shall  be 
divided  into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate 
body  of  magistracy,  to  wit:  Those  which  are  legislative  to  one,  those  which  are 
executive  to  another,  and  those  which  are  judicial  to  another. 

Art.  2.  No  one  of  these  departments,  nor  any  person  holding  office  in  one  of  them, 
shall  exercise  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

TITLE  11. 

LEGISLATIVE    DEPARTMENT. 

Art.  3.  The  legislative  powers  of  the  State  shall  be  vested  in  two  distinct 
branches,  the  one  to  be  styled  the  "  house  of  representatives,"  the  other  "  the  senate," 
and  both  "  the  general  assembly  of  the  State  of  Louisiana." 

*  Tills  constitutii)!!  was  franietl  by  a  convention  wliicli  met  at  Jaclcson  August  5»  1S44,  and  ad- 
journed to  New  Orleans  August  24,  1844.  It  resumed  its  labors  at  New  Orleans  January  14,  1845, 
and  completed  them  May  16,  1S45.  The  constitution  was  submitted  to  the  people,  and  ratified 
November  5,  1845. 
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Art.  .)..  The  menibcis  of  the  house  of  representatives  shall  rontiiuie  in  seixice  for 
the  term  of  two  years  Irom  the  day  of  the  closing  of  the  general  elections. 

Art.  5.  Re[)resentatives  shall  be  chosen  on  the  first  Monday  in  November  e\'cry 
two  years;  and  the  election  shall  be  completed  in  one  day.  The  general  assembly 
shall  meet  every  second  year,  on  the  third  Monday  in  January  next  ensuing  the 
election,  unless  a  different  day  be  appointed  by  law,  and  their  session  shall  be  held  at 
the  seat  of  government. 

Art.  6.  No  person  shall  be  a  representative  who,  at  the  time  of  his  election,  is 
not  a  free  white  male,  and  has  not  been  for  three  years  a  citizen  of  the  United  States, 
and  has  not  attained  the  age  of  twenty-one  years,  and  resided  in  theStatefor  the  three 
years  next  preceding  the  election,  and  the  last  year  thereof  in  the  parish  for  which 
he  may  be  chosen. 

Art.  7.  Election.s  for  rejiresentatives  for  the  several  parishes  or  representative  dis- 
tricts shall  be  held  at  the  several  election-precincts  established  by  law.  The  legisla- 
ture may  delegate  the  power  of  establishing  election-precincts  to  the  parochial  or 
municipal  authorities. 

Art.  8.  Representation  in  the  house  of  representatives  .shall  be  equal  and  uniform, 
and  shall  be  regulated  and  ascertained  by  the  number  of  qualified  electors.  Each 
parish  shall  have  at  least  one  representative;  no  new  parish  shall  be  created  with  a 
territory  less  than  six  hundred  and  twenty-five  square  miles,  nor  with  a  number  of  elec- 
tors less  than  the  full  number  entitling  it  to  a  representative,  nor  when  the  creation  of 
such  new  parish  would  leave  any  other  parish  without  the  said  extent  of  territory 
and  number  of  electors. 

The  first  enumeration  to  be  made  by  the  State  authorities  under  this  constitution 
shall  be  made  in  the  year  1847,  the  second  in  the  year  1855  ;  and  the  subsequent 
enuinerations  shall  be  made  every  tenth  year  thereafter,  in  such  manner  as  shall  bo 
prescribed  by  law  for  the  purpose  of  ascertaining  the  total  population  and  the  number 
of  qualified  electors  in  each  parish  and  election-district. 

At  the  first  regular  session  of  the  legislature  after  the  making  of  each  enumeration, 
the  legislature  shall  ap[)ortion  the  representation  amongst  the  several  parishes  and 
election-districts  on  the  basis  of  qualified  elecitors  as  aforesaid.  A  representative 
number  shall  be  fixed,  and  each  parish  and  election-district  shall  have  as  many 
representatives  as  the  aggregate  number  of  its  electors  will  entitle  it  to,  and  an  addi- 
tional representative  for  any  fraction  exceeding  one-half  the  representative  number. 
The  number  of  representatives  shall  not  be  more  than  one  hundred  nor  less  than 
seventy. 

That  part  of  the  parish  of  Orleans  situated  on  the  left  bank  of  the  Mississippi  shall 
be  divided  into  nine  representative  districts,  as  follows,  viz  : 

ist.  First  district  to  extend  from  the  line  of  the  parish  of  Jefferson  to  the  middle  of 
Benjamim,  E'stelle,  and  Thalia  streets. 

2d.  Second  district  to  extend  from  the  last-mentioned  limits  to  the  middle  of  Julia 
street,  until  it  strikes  the  New  Orleans  Canal;  thence  down  said  canal  to  the  lake. 

3d.  Third  district  to  comprise  the  residue  of  the  second  municipality. 

4th.  Fourth  district  to  extend  from  the  middle  of  Canal  street  to  the  middle  of  Saint 
Louis  street,  until  it  reaches  the  Metairie  road;  thence  along  said  road  to  the  New 
Orleans  Canal. 

5th.  Fifth  district  to  extend  from  the  last-mentioned  limits  to  the  middle  of  Saint 
Philip  street;  thence  down  said  street  until  its  intersection  with  the  Bayou  Saint  John; 
thence  along  the  middle  of  said  Bayou  until  it  intersects  the  Metairie  road;  thence 
along  said  road  until  it  reaches  Saint  Louis  street. 

6th.  Sixth  district  to  be  composed  of  the  residue  of  the  first  municipality. 

7th.  Seventh  district,  from  the  middle  of  Eplanade  street  to  the  middle  of  Champs 
Elys6es  street. 

8th.  Eighth  district,  from  the  middle  of  Champs  Elysi'es  street  to  the  middle  of 
Juighein  street  and  La  Fayette  avenue. 

9th.  Ninth  district,  from  the  middle  of  Enghein  street  and  La  Fayette  avenue  to  the 
lower  limits  of  the  parish. 

.Art.  9.   The  house  of  representatives  shall  choose  its  speaker  and  other  officers. 
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Art.  10.  In  all  elections  by  the  people,  every  free  wliite  male,  who  has  been  two 
years  a  citizen  of  the  United  States,  who  has  attained  the  age  of  twenty-one  years, 
and  resided  in  the  State  two  consecutive  years  next  preceding  the  election,  and  the 
last  year  thereof  in  the  parish  in  which  he  offers  to  vote,  shall  have  tiie  riglit  of  vot- 
ing :  Provided,  That  no  ])erson  shall  be  deprived  of  the  right  of  voting  who  at  the 
time  of  the  adoption  of  this  constitution  was  entitled  to  that  right  imder  the  constitu- 
tion of  1812.  Electors  shall  in  all  cases,  except  treason,  felony,  breach  of  surely  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at,  going  to,  or  returning 
from  elections. 

Art.  II.  Absence  from  the  State  for  more  than  ninety  consecutive  days  shall  inter- 
rupt the  acfjuisition  of  the  residence  required  in  the  preceding  section,  unless  the 
person  absenting  himself  shall  be  a  housekeeper,  or  shall  occupy  a  tenement  for  carry- 
ing on  business,  and  his  dwelling-house  or  tenements  for  carrying  on  business  shall  be 
actually  occupied,  during  his  absence,  by  his  family  or  servants,  or  some  portion 
thereof,  or  by  some  one  employed  by  him. 

Art.  12.  No  soldier,  seaman  or  marine  in  the  Army  or  Navy  of  the  United  States, 
no  pauper,  no  person  under  interdiction,  nor  under  conviction  of  any  crime  punisliable 
with  hard  labor,  shall  be  entitled  to  vote  at  any  election  in  this  State. 

Art.  13.  No  person  shall  be  entitled  to  vote  at  any  election  held  in  this  State,  except 
in  the  parish  of  his  residence,  and,  in  cities  and  towns  divided  into  election-precincts, 
in  the  election-precinct  in  which  he  resitles. 

Art.  14.  The  members  of  the  senate  shall  be  chosen  for  the  term  of  four  years. 
The  senate,  when  assembled,  shall  have  the  jjower  to  choose  its  officers  every  two 
years. 

Art.  15.  The  legislature,  in  every  year  in  which  they  shall  apportion  representation 
in  the  house  of  representatives,  shall  divide  the  State  into  senatorial  districts.  No 
parish  shall  be  divided  in  the  formation  of  a  senatorial  district,  the  parish  of  Orleans 
excepted.  And  whenever  a  new  parish  shall  be  created,  it  shall  be  attached  to  the 
senatorial  district  from  which  most  of  its  territory  was  taken,  or  to  another  contiguous 
district,  at  the  discretion  of  the  legislature ;  but  shall  not  be  attached  to  more  than 
one  district.  The  numlter  of  senators  shall  be  thirty-two,  and  they  shall  be  appor- 
tioned among  the  senatorial  districts  according  to  the  total  population  contained  in 
the  several  districts  :  Prcn-idcd,  That  no  parish  shall  be  entitled  to  more  than  one-eighth 
of  the  whole  number  of  senators. 

Art.  16.  In  all  apportionments  of  the  senate,  the  population  of  the  city  of  New 
Orleans  shall  be  deducted  from  the  population  of  the  whole  State,  and  the  remainder 
of  the  population  divided  by  the  number  twenty-eight,  and  the  result  produced  by  this 
division  shall  be  the  senatorial  ratio  entitling  a  senatorial  district  to  a  senator.  Single 
or  contiguous  parishes  shall  be  formed  into  districts  having  a  population  the  nearest 
possible  to  the  number  entitling  a  district  to  a  senator;  and  if,  in  the  apportionment  to 
be  made,  a  parish  or  district  fall  short  of  or  exceed  the  ratio  one-fifth,  then  a  district 
may  be  formed  having  not  more  than  two  senators,  but  not  otherwise. 

No  new  apportionment  shall  have  the  effect  of  abridging  the  term  of  service  of  any 
senator  already  elected  at  the  time  of  making  the  apportionment. 

After  an  enumeration  has  been  made  as  directed  in  the  [eighth]  article,  the  legisla- 
ture shall  not  pass  any  law  until  an  apportionment  of  representation  in  both  houses  of 
the  general  assembly  be  made. 

Art.  17.  At  the  first  session  of  the  general  assembly  after  this  constitution  takes 
effect,  the  senators  shall  be  ecjually  divided  by  lot  into  two  classes ;  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the 
second  class  at  the  expiration  of  the  fourth  year;  so  that  one-half  shall  be  chosen 
every  two  years,  and  a  rotation  thereby  kept  up  perpetually.  In  case  any  district 
shall  have  elected  two  or  more  senators,  said  senators  shall  vacate  their  seats  respec- 
tively at  the  end  of  two  and  four  years,  and  lots  shall  be  drawn  between  them. 

Art.  18.  No  person  shall  be  a  senator  who  at  the  time  of  his  election  has  not  been 
a  citizen  of  the  United  States  ten  years,  and  who  has  not  attained  the  age  of  twenty- 
seven  years,  and  resided  in  the  State  four  years  next  preceding  his  election,  and  the 
last  year  thereof  in  the  tlistric  t  in  whicli  he  may  be  chosen. 
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Art.  19.  The  first  election  for  senators  shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election  for  representatives  is  held;  and  thereafter 
there  shall  be  biennial  elections  to  fill  the  place  of  those  whose  time  of  service  may 
have  expired. 

Art.  20.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
assembly  shall  form  a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized  by  law  to  compel  the  attendance  of  absent 
members. 

Art.  21.  Each  house  of  the  general  assembly  shall  judge  of  the  qualification,  elec- 
tion, and  returns  of  its  members;  but  a  contested  election  shall  be  determined  in  such 
manner  as  shall  be  directed  by  law. 

Art.  22.  Each  house  of  the  general  assembly  may  determine  the  rules  of  its  pro- 
ceedings, punish  a  member  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  e.xpel  a  member,  but  not  a  second  time  for  the  same  offence. 

Art.  23.  Each  house  of  the  general  assembly  shall  keep  and  publish  weekly  a 
journal  of  its  proceedings;  and  the  yeas  and  nays  of  the  members  on  any  question 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the  journal. 

Art.  24.  Each  house  may  punish,  by  imprisonment,  any  person  not  a  member, 
for  disrespectful  and  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its 
proceedings.     Such  imprisonment  shall  not  exceed  ten  days  for  any  one  otfence. 

Art.  25.  Neither  house,  during  the  session  of  the  general  assembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  they  may  be  sitting. 

Art.  26.  The  members  of  the  general  assembly  shall  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  which  shall  be  four  dollars  per  day  during  their 
attendance,  going  to,  and  returning  from  the  session  of  their  respective  houses.  The 
compensation  may  be  increased  or  diminished  by  law;  but  no  alteration  shall  take 
effect  during  the  period  of  service  of  the  members  of  the  house  of  representatives  by 
w^hom  such  alteration  shall  have  been  made.  No  session  shall  extend  to  a  period 
beyond  sixty  days,  to  date  from  its  commencement,  and  any  legislative  action  had 
after  the  expiration  of  the  said  sixty  days  shall  be  null  and  void.  This  provision 
shall  not  apply  to  the  first  legislature  which  is  to  convene  after  the  adoption  of  this 
constitution. 

Art.  27.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
felony,  breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  the  sessions  of  their  respective  houses,  and  going  to  or  returning  from  tlie 
same,  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

Art.  28.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,  nor  for  one  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of 
profit  under  this  State,  which  shall  have  been  created  or  the  emoluments  of  which 
shall  have  been  increased  during  the  time  such  senator  or  representative  was  in 
oftice,  except  to  such  offices  or  appointments  as  may  be  filled  by  the  elections  of  the 
people. 

Art.  29.  No  person,  while  he  continues  to  exercise  the  functions  of  a  clergyman, 
priest,  or  teacher  of  any  religious  persuasion,  society,  or  sect,  shall  be  eligible  to  the 
general  assembly. 

Art.  30.  No  person  who  at  any  time  may  have  been  a  collector  of  taxes,  or  who 
may  have  been  otherwise  intrusted  with  public  money,  shall  be  eligible  to  the  gen- 
eral assembly,  or  to  any  office  of  profit  or  trust  under  the  State  government,  until  he 
shall  have  obtained  a  discharge  for  the  amount  of  such  collections,  and  for  all  public 
moneys  with  which  he  may  have  been  intrusted. 

Art.  31.  No  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be 
read  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon; 
unless,  in  case  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  pending  may 
deem  it  exjiedient  to  dispense  with  this  rule. 

Art.  32.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  jiroijosc  amendments,  as  in  other  bills:  Fivvidcd,  They  shall  not 
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introduce  any  new  matter,  under  color  of  an  amendment,  which  does  not  relate  to 
raising  revenue. 

Art.  33,-  The  general  assembly  shall  regulate  by  law  by  whom  and  in  what  man- 
ner writs  of  election  shall  be  issued  to  fill  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Art.  34.  A  majority  of  all  the  members  elected  to  the  senate  shall  be  required  for 
the  confirmation  or  rejection  of  officers  to  be  appointed  by  the  governor,  with  the 
advice  and  consent  of  the  senate;  and  the  senate,  in  deciding  thereon,  shall  vote  by 
yeas  and  nays,  and  the  names  of  the  senators  voting  for  and  against  the  appointments, 
respectively,  shall  be  entered  on  a  journal  to  be  kept  for  that  purpose,  and  made  public 
at  the  end  of  each  session,  or  before. 

Art.  35.  Returns  of  all  elections  for  members  of  the  general  assembly  shall  be  made 
to  the  secretary  of  state. 

Art.  36.  A  treasurer  of  the  State  shall  be  elected  biennially,  by  joint  ballot  of  the 
two  houses  of  the  general  assembly.  The  governor  shall  have  power  to  fill  any  vacancy 
that  may  happen  in  that  office  during  the  recess  of  the  legislature. 

Art.  37.  In  the  year  in  which  a  regular  election  for  a  Senator  of  the  United  States 
is  to  take  place,  the  members  of  the  general  assembly  shall  meet  in  the  hall  of  the 
house  of  representatives,  on  the  Monday  following  the  meeting  of  the  legislature,  and 
proceed  to  the  said  election. 

TITLE  III. 

executive  dep.^rtment. 

Art.  38.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold 
his  office  during  the  term  of  four  years;  and,  together  with  the  lieutenant-governor 
chosen  for  the  same  term,  be  elected  as  follows:  The  qualified  electors  for  representa- 
tives shall  vote  for  a  governor  and  lieutenant-governor,  at  the  time  and  place  of  voting 
for  representatives;  the  returns  of  every  election  shall  be  sealed  up  and  transmitted 
by  the  proper  returning-officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives,  on  the  second  day  of  the  session  of  the  gen- 
eral assembly,  then  next  to  be  holden.  The  members  of  the  general  assembly  shall 
meet  in  the  house  of  representatives  to  examine  and  count  the  votes.  The  person 
having  the  greatest  number  of  votes  for  governor  shall  be  declared  duly  elected;  but 
if  two  or  more  persons  shall  be  equal,  and  highest  in  the  number  of  votes  polled  for 
governor,  one  of  them  shall  immediately  be  chosen  governor,  by  joint  vote  of  the 
members  of  the  general  assembly.  The  person  having  the  greatest  number  of  votes 
for  lieutenant-governor  shall  be  lieutenant-governor;  but  if  two  or  more  persons  shall 
be  equal  and  highest  in  the  number  of  votes  polled  for  lieutenant-governor,  one  of 
them  shall  be  immediately  chosen  lieutenant-governor,  by  joint  vote  of  the  members 
of  the  general  assembly. 

Art.  39.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor 
who  shall  not  have  attained  the  age  of  thirty-five  years,  been  fifteen  years  a  citizen 
of  the  United  States,  and  a  resident  within  the  State  for  the  same  space  of  time  next 
preceding  his  election. 

Art.  40.  The  governor  shall  enter  on  the  discharge  of  his  duties  on  the  fourth 
Monday  of  January  next  ensuing  his  election,  and  shall  continue  in  office  until  the 
Monday  next  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected, 
and  shall  have  taken  the  oath  or  affirmation  prescribed  by  this  constitution. 

Art.  41.  The  governor  shall  be  ineligible  for  the  succeeding  four  years  after  the 
expiration  of  the  time  for  which  he  shall  have  been  elected. 

Art.  42.  No  member  of  Congress,  or  person  holding  any  office  under  the  United 
States,  or  minister  of  any  religious  society,  shall  be  eligible  to  the  office  of  governor 
or  lieutenant-governor. 

Art.  43.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  or  inability  to  qualify,  resignation,  or  absence  from  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of 
the  term,  or  until  the   governor,  absent  or  impeached,  shall   return  or  be  acquitted. 
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The  legislature  may  provide  by  law  for  the  case  of  removal,  iinijeaciiment,  death, 
resignation,  disability,  or  refusal  to  qualify,  of  both  the  governor  and  lieutenant-gov- 
ernor, declaring  what  officer  shall  act  as  governor;  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  for  the  residue  of  the  term. 

Art.  44.  The  licutejiant-govcrnor,  or  otiier  officer  discharging  the  duties  of  gov- 
ernor, shall,  during  his  administration,  receive  the  same  compensation  to  which  the 
governor  would  have  been  entitled  had  he  continued  in  office. 

Art.  45.  The  lieutenant-governor  sliall,  by  virtue  of  his  office,  be  president  of  the 
senate,  but  shall  have  only  a  casting  vote  therem.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend  as  president  of  the  senate,  the  senators  shall 
elect  one  of  their  own  members  as  ])resident  of  the  senate  for  the  time  being. 

Act.  46.  While  he  acts  as  president  of  the  senate,  the  lieutenant-governor  shall 
receive  for  his  services  the  same  compensation  which  shall  for  the  same  period  be 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more. 

Art.  47.  The  governor  shall  have  power  to  grant  reprieves  for  all  offences  against 
the  State,  and,  except  in  cases  of  impeachment,  shall,  with  the  consent  of  the  senate, 
have  power  to  grant  pardons,  and  remit  fines  and  forfeitures,  after  conviction.  In 
cases  of  treason,  he  may  grant  reprieves  until  the  end  of  the  ne.xt  session  of  the  gen- 
eral assembly,  in  which  the  power  of  pardoning  shall  be  vested. 

Art.  48.  The  governor  shall  at  stated  times  receive  for  his  services  a  compensa- 
tion, which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he 
shall  have  been  elected. 

Art.  49.  He  shall  be  commander-in-chief  of»the  army  and  navy  of  this  State,  and 
of  the  militia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United 
States. 

Art.  50.  He  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, appoint  all  officers  whose  offices  are  established  by  this  constitution,  and  whose 
appointment  is  not  therein  otherwise  provided  for :  Provided,  however,  That  the  leg- 
islature shall  have  a  right  to  prescribe  the  mode  of  appointment  to  all  other  offices 
established  by  law. 

Art.  51.  The  governor  shall  have  power  to  fill  vacancies  that  may  happen  during 
the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of  the 
next  session,  unless  otherwise  provided  for  in  this  constitution;  but  no  person  who 
has  been  nominated  for  office,  and  rejected  by  the  senate,  shall  be  appointed  to  the 
same  office  during  the  recess  of  the  senate. 

Art.  52.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Art.  53.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information 
respecting  the  situation  of  the  State,  and  recommend  to  their  consideration  such  meas- 
ures as  he  may  deem  expedient. 

Art.  54.  He  may  on  extraordinary  occasions  convene  the  general  assembly  at  the 
seat  of  government,  or  at  a  different  place,  if  that  should  have  become  dangerous 
from  an  enemy  or  from  epidemic ;  and  in  case  of  disagreement  between  the  two 
houses  as  to  tlie  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  may 
think  proper,  not  exceeding  four  months. 

Art.  55.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Art.  56.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor;  if  he  approve,  he  shall  sign  it,  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  originated,  which  shall  enter  the  objections  at  large  upon  its 
journal,  and  proceed  to  reconsider  it  ;  if  after  such  reconsideration  two-thirds  of  all 
the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with 
the  objections,  to  the  other  house,  by  whicli  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  all  the  members  elected  to  that  house,  it  shall  be  a  law  ; 
but  in  such  cases  the  vote  of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it,  unless   the   general   assembly,  by  ad- 
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journmcnt,  prevent  its  return  ;  in  wliich  case  it  shall  be  a  law  unless  sent  hack  within 
three  days  after  their  next  meeting. 

Art.  57.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect  be  approved  by  him,  or  being  disapproved, 
shall  be  repassed  by  two-thinls  of  the  members  elected  to  each  house  of  the  general 
assembly. 

Art.  58.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  during  the 
time  for  which  the  governor  shall  have  been  elected.  The  records  of  the  State  shall 
be  kept  and  preserved  in  the  office  of  the  secretary ;  he  shall  keep  a  fair  register  of 
the  official  acts  and  [jroceedings  of  the  governor,  and,  when  necessary,  shall  attest 
them.  He  shall,  when  required,  lay  the  said  register,  and  all  pai)ers,  minutes,  and 
vouchers  relative  to  his  office,  before  either  house  of  the  general  assembly,  and  shall 
perform  such  other  duties  as  may  be  enjoined  on  him  by  law. 

Art.  59.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Louisiana,  and  shall  be  sealed  with  the  State  seal,  and  signed  by  the  governor. 

Art.  60.  The  free  white  men  of  the  State  shall  be  armed  and  discijjlined  for  its 
defence;  but  those  who  belong  to  religious  societies  whose  tenets  forbid  them  to 
carry  arms,  shall  not  be  compelled  so  to  do,  but  shall  pay  an  equivalent  for  personal 
services. 

Art.  61.  The  militia  of  the  State  shall  be  organized  in  such  manner  as  may  be 
hereafter  deemed  most  expedient  by  the  legislature. 

TITLE  IV. 

JUDICIARV    DEPARTMENT. 

Art.  62.  The  judicial  power  shall  be  vested  in  a  supreme  court,  in  district  courts, 
and  in  justices  of  the  peace. 

Art.  63.  The  supreme  court,  except  in  cases  hereinafter  provided,  shall  have  ap- 
pellate jurisdiction  only,  which  jurisdiction  shall  extend  to  all  cases  when  the  matter 
in  dispute  shall  exceed  three  hundred  dollars,  and  to  all  cases  in  which  the  constitu- 
tionality or  legality  of  any  tax,  toll,  or  impost,  of  any  kind  or  nature  soever,  shall  be 
in  contestation,  whatever  may  be  the  amount  thereof;  and  likewise  to  all  fines,  forfeit- 
ures, and  penalties  imposed  by  municipal  corporations,  and  in  criminal  cases  on 
questions  of  law  alone,  whenever  the  punishment  of  death  of  hard  labor  may  be  in- 
flicted, or  when  a  fine  exceeding  three  hundred  dollars  is  actually  imposed. 

Art.  64.  The  supreme  court  shall  be  composed  of  one  chief  justice  and  of  three 
associate  justices,  a  majority  of  whom  shall  constitute  a  quorum.  The  chief  justice 
shall  receive  a  salary  of  six  thousand  dollars,  and  each  of  the  associate  judges  a  sal- 
ary of  five  thousand  five  hundred  dollars  annually.  The  court  shall  appoint  its  own 
clerks.     The  judges  shall  be  appointed  for  the  term  of  eight  years. 

Art.  65.  \Vhen  the  first  appointments  are  made  under  this  constitution,  the  chief 
justice  shall  be  appointed  for  eight  years,  one  of  the  associate  judges  for  six  years, 
one  for  four  years,  and  one  for  two  years  ;  and  in  the  event  of  the  death,  resignation, 
or  removal  of  any  of  said  judges  before  the  expiration  of  the  period  for  which  he 
was  appointed,  his  successor  shall  be  appointed  only  for  the  remainder  of  his  term  ; 
so  that  the  term  of  service  of  no  two  of  said  judges  shall  expire  at  the  same  time. 

Art.  66.  The  supreme  court  shall  hold  its  sessions  in  New  Orleans  from  the  first 
Monday  of  the  month  of  November  to  the  end  of  the  month  of  June,  inclusive. 
The  legislature  shall  have  power  to  fix  the  sessions  elsewhere  during  the  rest  of  the 
year;  until  otherwise  provided,  the  sessions  shall  be  held  as  heretofore. 

Art.  67.  The  supreme  court,  and  each  of  the  judges  thereof,  shall  have  power  to 
issue  writs  of  habeas  corpus,  at  the  instance  of  all  persons  in  actual  custody  under 
process,  in  all  cases  in  which  they  may  have  appellate  jurisdiction. 

Art.  68.  In  all  cases  in  which  the  judges  shall  be  equally  divided  in  opinion,  the 
judgment  appealed  from  shall  stand  affirmed;  in  which  case  each  of  the  judges  shall 
give  his  separate  opinions  in  writing. 

Art.  69.  All  judges,  by  virtue  of  their  office,  shall  be  conservators  of  the  peace 
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throughout  the  State.  The  style  of  all  process  shall  be  "  The  State  of  Louisiana." 
All  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  against  the  peace  and  dignity  of  the  same. 

Art.  70.  The  judges  of  all  the  courts  within  this  State  shall,  as  often  as  it  may  be 
possible  so  to  do,  in  every  definitive  judgment,  refer  to  tlie  particular  law  in  virtue 
of  which  such  judgment  may  be  rendered,  and  in  all  cases  adduce  the  reasons  on 
which  their  judgment  is  founded. 

Art.  71.  No  court  or  judge  shall  make  any  allowance  by  way  of  fee  or  compensa- 
tion in  any  suit  or  proceedings,  except  for  the  payment  of  such  fees  to  ministerial 
officers  as  may  be  established  by  law. 

Art.  72.  No  duties  or  functions  shall  ever  be  attached  by  law  to  the  supreme  or 
district  courts,  or  to  the  several  judges  thereof,  but  such  as  are  judicial ;  and  the  said 
judges  are  prohibited  from  receiving  any  fees  of  office  or  other  compensation  than 
their  salaries  for  any  civil  duties  performed  by  them. 

Art.  73.  The  judges  of  all  courts  shall  be  liable  to  impeachment ;  but  for  any  rea- 
sonable cause,  which  shall  not  be  sutficient  ground  for  impeachment,  the  governor 
shall  remove  any  of  them  on  the  address  of  three-fourths  of  the  members  [iresent  of 
each  house  of  the  general  assembly.  In  e\ery  such  case  the  cause  or  causes  for 
which  such  removal  may  be  required  shall  be  stated  at  length  in  the  address,  and 
inserted  in  the  journal  of  each  house. 

Art.  74.  There  shall  be  an  attorney-general  for  the  State,  and  as  many  district 
attorneys  as  may  be  hereafter  found  necessary.  They  shall  hold  their  offices  for  two 
years  ;  their  duties  shall  be  determined  by  law. 

Art.  75.  The  first  legislature  assembled  under  this  constitution  shall  divide  the 
State  into  judicial  districts,  which  shall  remain  unchanged  for  six  years,  and  be  sub- 
ject to  reorganization  every  sixth  year  thereafter. 

The  number  of  districts  shall  not  be  less  than  twelve  nor  more  than  twenty. 
For  each  district  one  judge,  learned  in  the  law,  shall  be  appointed,  except  in  the 
districts  in  which  the  cities  of  New  Orleans  and  LaFayette  are  situated,  in  which  the 
legislature  may  establish  as  many  district  courts  as  the  public  interest  may  recjuire. 

Art.  76.  Each  of  the  said  judges  shall  receive  a  salary  to  be  fixed  by  law,  which 
shall  not  be  increased  or  diminished  during  his  term  of  office,  and  shall  never  be  less 
than  two  thousand  five  hundred  dollars  annually.  He  must  be  a  citizen  of  the 
United  States,  over  the  age  of  thirty  years,  and  have  resided  in  the  State  for  six  years 
next  preceding  his  appointment,  and  have  practised  law  therein  for  the  space  of  five 
years. 

Art.  77.  The  judges  of  the  district  courts  shall  hold  their  offices  for  the  term  of 
six  years.  The  judges  first  appointed  shall  be  divided  by  lot  into  three  classes,  as 
nearly  equal  as  can  be,  and  the  term  of  office  of  the  judges  of  the  first  class  shall 
expire  at  the  end  of  two  years,  of  the  second  class  at  the  end  of  four  years,  -and  of 
the  third  class  at  the  end  of  six  years. 

Art.  78.  The  district  courts  shall  have  original  jurisdiction  in  all  civil  cases,  when 
the  amount  in  dispute  exceeds  fifty  dollars,  exclusive  of  interest.  In  all  criminal 
cases,  and  in  all  matters  connected  with  successions,  their  jurisdiction  shall  be 
unlimited. 

Art.  79.  The  legislature  shall  have  power  to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  acts  as  may  be  deemed  necessary  for  the  further- 
ance of  the  administration  of  justice,  and  in  all  cases  the  powers  thus  granted  shall 
be  specified  and  determined. 

Art.  80.  The  clerks  of  the  several  courts  shall  be  removable  for  breach  of  good 
behavior  by  the  judges  thereof;  subject  in  all  cases  to  an  appeal  to  the  supreme 
court. 

Art.  8i.  The  jurisdiction  of  justices  of  the  peace  shall  never  exceed,  in  civil  cases, 
the  sum  of  one  hundred  dollars,  exclusive  of  interest,  subject  to  appeal  to  the  district 
court  in  such  cases  as  shall  be  provided  for  by  law.  They  shall  be  elected  by  the 
qualified  voters  of  each  parish  for  the  term  of  two  years,  and  shall  have  such  crimi- 
nal jurisdiction  as  shall  be  provided  for  by  law. 

Art.  82.  Clerks  of  the  district  courts  in  this  State  shall  be  elected  by  the  qualified 
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electors  in  each  parish,  for  tlie  term  of  four  years,  and,  should  a  vacant)'  Dccur  suli- 
sequent  to  an  election,  it  shall  be  filled  by  the  judge  of  the  court  in  which  such 
vacancy  exists,  and  the  person  so  appointed  shall  hold  his  office  until  the  next  gen- 
eral election. 

Art.  83.  A  sheriff  and  a  coroner  shall  be  elected  in  each  parish,  by  the  qualified 
voters  thereof,  who  shall  iiold  their  offices  for  the  term  of  two  years,  unless  sooner 
removed. 

Should  a  vacancy  occur  in  either  of  these  offices  subsequent  to  an  election,  it  shall 
be  filled  by  the  governor;  and  the  person  so  appointed  shall  continue  in  office  until 
liis  successor  shall  be  elected  and  qualified. 

TITLE  V. 

IMPEACHMENT. 

Art.  84.  The  power  of  impeachment  shall  be  vested  in  the  house  of  representa- 
tives. 

Art.  85.  Impeachments  of  the  governor,  lieutenant-governor,  attorney-general, 
secretary  of  state.  State  treasurer,  and  of  the  judges  of  the  district  courts,  shall  be 
tried  by  the  senate  ;  the  chief-justice  of  the  supreme  court,  or  the  senior  judge 
thereof,  shall  preside  during  the  trial  of  such  impeachment.  Impeachments  of  the 
judges  of  the  supreme  court  shall  be  tried  by  the  senate.  When  sitting  as  a  court  of 
impeachment,  the  senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  senators  present. 

Art.  86.  Judgments  in  cases  of  impeachment  shall  extend  only  to  removal  from 
office  and  disqualitication  from  holding  any  office  of  honor,  trust,  or  profit  under  this 
State;  but  the  parties  convicted  shall,  nevertheless, be  subject  to  indictment,  trial,  and 
punishment,  according  to  law. 

Art.  87.  All  officers  against  whom  articles  of  impeachment  may  be  preferred  shall 
be  suspended  from  the  exercise  of  their  functions  during  the  pendency  of  such  im- 
peachment;  the  appointing  power  may  make  a  provisional  appointment  to  replace 
any  suspended  officer  until  the  decision  on  the  impeachment. 

Art.  8S.  The  legislature  shall  provide  by  law  for  the  trial,  punishment,  and  removal 
from  office  of  all  other  officers  of  the  State,  by  indictment  or  otherwise. 

TITLE  VI. 

GENERAL   PROVISIONS. 

Art.  89.  Members  of  the  general  assembly,  and  all  officers,  before  they  enter  upon 
the  duties  of  their  offices,  shall  take  the  following  oath  or  affirmation: 

"I,  [A.  B.,]  do  solemnly  swear  [or  affirm]  that  I  will  faithfully  and  impartially  dis- 
charge and  perform  all  the  duties  incumbent  on  me  as ,  according  to  the  best  of 

my  abilities  and  understanding,  agreeably  to  the  Constitution  and  laws  of  the  United 
States  and  of  this  State ;  and  I  do  further  solemnly  swear  [or  affirm]  tliat,  since  the 
adoption  of  the  present  constitution,  I,  being  a  citizen  of  this  State,  have  not  fought 
a  duel  with  deadly  weapons  within  this  State,  nor  out  of  it,  with  a  citizen  of  this 
State,  nor  have  I  sent  or  accepted  a  challenge  to  fight  a  duel  with  deadly  weapons 
with  a  citizen  of  this  State,  nor  have  I  acted  as  second  in  carrying  a  challenge,  or 
aided,  advised,  or  assisted  any  person  thus  ofiending  :  So  help  me  God." 

Art.  90.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
his  own  confession  in  open  court. 

Art.  91.  Every  person  shall  be  disqualified  from  holding  any  office  of  trust  or 
profit  in  this  State  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe 
to  procure  his  election  or  appointment. 

Art.  92.  Laws  shall  be  made  to  exclude  from  office,  and  from  the  right  of  suffrage, 
those  who  shall  hereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  high 
crimes  or  misdemeanors.     The  privilege  of  free  suffrage  shall  be  supported  by  laws 
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regulating  cicctiuns,  and  proliibitint;,  iurIlt  adc(iualc  penalties,  all  undue  nifluence 
ihcreon,  from  power,  bribery,  tumult,  or  other  improper  practice. 

Art. '93.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  .speciiic 
appropriations  made  by  law,  nor  shall  any  appropriation  of  money  be  made  lor  a 
longer  term  than  two  years.  A  regular  statement  and  ac  count  of  the  receipts  and 
expenditures  of  all  public  moneys  shall  be  published  annually,  in  such  manner  as 
shall  be  prescribed  by  law. 

Art.  94.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  lie 
proper  and  necessary  to  decide  differences  by  arbitration. 

Art.  95.  All  civil  oflicers  for  the  State  at  large  shall  reside  withm  the  State;,  and  all 
district  or  parish  officers  within  their  districts  or  parishes,  and  shall  keep  their  ofiices 
at  such  places  therein  as  may  be  required  by  law.  And  no  person  shall  be  elected 
or  appointed  to  any  parish  office  who  shall  not  have  resided  m  such  parish  long 
enough  before  such  election  or  appointment  to  have  acquired  the  right  of  voting  m 
such  parish;  and  no  person  shall  be  elected  or  appointed  to  any  district  office  who 
shall  not  have  resided  in  such  district,  or  an  adjoining  distnct,  long  enough  before 
such  appointment  or  election  to  have  acquired  the  right  of  voting  for  the  same. 

Art.  96.  The  duration  of  all  offices  not  fi.xed  by  this  constitution  shall  never  ex- 
ceed four  years. 

Art.  97.  All  civil  officers,  except  the  governor  and  judges  of  the  supreme  and 
district  courts,  shall  be  removable  by  an  address  of  a  majority  of  the  members  of 
both  houses,  except  those  the  removal  of  whom  has  been  otherwise  provided  for  by 
this  constitution.  ,,,,.,„  ,    „ 

Art.  98.  Absence  on  the  business  of  this  State  or  of  the  United  States  shall  not 
forfeit  a  residence  once  obtained,  so  as  to  deprive  any  one  of  the  right  of  suifrage,  or 
of  being  elected  or  appomted   to   any  office  under  the  exceptions  contamed  in  this 

constitution.  .  ,    ,      ,       /-     j  j     ^• 

Art.  99.  It  shall  be  the  duty  of  the  legislature  to  provide  by  law  for  deductions 
from  the  salaries  of  public  officers  who  may  be  guilty  of  a  neglect  of  duty. 

Art.  100.  The  legislature  shall  point  out  the  manner  in  which  a  person  coming  into 
the  State  shall  declare  his  residence. 

■\rt  ioi  In  all  elections  by  the  people  the  vote  shall  be  by  ballot,  and  in  all  elec- 
tions by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote  shall 
be  given  viva  voce.  .  .  cc        c 

Art  id-  No  member  of  Congress,  or  person  holding  or  exercismg  any  office  ot 
trust  or  profit  under  the  United  States,  or  either  of  them,  or  under  any  foreign  power, 
shall  be  eligible  as  a  member  of  the  general  assembly,  or  hold  or  exercise  any  office 
of  trust  or  profit  under  the  State. 

Art  103  The  laws,  public  records,  and  the  judicial  and  legislative  written  pro- 
ceedings of  the  State,  shall  be  promulgated,  preserved,  and  conducted  m  the  language 
in  which  the  Constitution  of  the  United  States  is  written. 

Art.  104.  The  secretary  of  the  senate  and  clerk  of  the  house  of  representatives 
shall  be  conversant  with  the  French  and  English  languages,  and  members  may  ad- 
dress either  house  in  the  French  or  English  language. 

Art  105.  The  general  assembly  shall  direct  by  law  how  persons  who  are  now 
or  may  hereafter  become  sureties  for  public  officers   may  be  discharged  from  such 

^"art.  1^06.  No  power  of  suspending  the  laws  of  this  State  shall  be  exercised,  unless 
by  the  legislature,  or  by  its  authority.  1    ,    ,, 

Art  107.  Prosecutions  shall  be  by  indictment  or  information.  The  accused  shall 
have  a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage;  he  shall  not  be  com- 
pelled to  give  evidence  against  himself;  he  shall  have  the  right  of  being  heard  by 
himself  or  counsel;  he  shall  have  the  right,  unless  he  shall  have  fled  from  justice,  of 
meeting  the  witnesses  face  to  face,  and  shall  have  compulsory  process  for  obtaining 
witnesses  in  his  favor.  .  .    , 

Art.  108.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offences,  where  the  proof  is  evident  or  presumption  great ;  and  the  privi  ege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  case  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 
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Art.  109.  No  ex  post  facto  law,  nor  any  law  iniixiiring  the  obligntifm  of  conir.u  is, 
siiall  be  passed,  nor  vested  rights  be  divested,  unless  for  purposes  of  pubhc  uiilit\ ,  aixl 
for  adc(iuatc  compensation  jjreviously  made. 

Art.  1 10.  The  jjress  shall  be  free.  Every  citizen  may  freely  s]ical<,  wriie,  and 
publish  his  sentiments  on  all  subjects;  being  responsible  for  an  abuse  of  this  liberty. 

Art.  III.   Emigration  from  the  State  shall  not  be  prohibited. 

Art.  1 1 .2.  The  general  assembly  which  shall  meet  after  the  first  election  of  repre- 
sentatives under  this  constitution  shall,  within  the  first  month  after  the  commence- 
ment of  the  session,  designate  and  fix  tlie  seat  of  government  at  some  place  not  less 
than  si.xty  miles  from  the  city  of  New  Orleans,  by  the  nearest  travelling  route,  and 
if  on  the  Mississippi  River  by  the  meanders  of  the  same;  and,  when  so  fi,\ed,  it  shall 
not  be  removed  without  the  consent  of  four-fifths  of  the  members  of  both  houses  of 
the  general  assembly.  The  sessions  shall  be  held  in  New  Orleans  until  the  end  of 
the  year  1848. 

Art.  113.  The  legislature  shall  not  pledge  the  faith  of  the  State  for  the  payment 
of  any  bonds,  bills,  or  other  contracts  or  obligations  for  the  benefit  or  use  of  any 
person  or  persons,  corporation,  or  body-politic  whatever.  But  the  State  shall  have 
the  right  to  issue  new  bonds  in  payment  of  its  outstanding  obligations  or  liabilities, 
whether  due  or  not;  the  said  new  bonds,  however,  are  not  to  be  issued  for  a  larger 
amount,  or  at  a  higher  rate  of  interest,  than  the  original  obligations  they  are  intended 
to  replace. 

Art.  114.  The  aggregate  amount  of  debts  hereafter  contracted  by  the  legislature 
shall  never  exceed  the  sum  of  one  iiundred  thousand  dollars,  except  in  the  case  of 
war,  to  repel  invasions  or  suppress  insurrections,  unless  the  same  be  authorized  by 
some  law,  for  some  single  object  or  work,  to  be  distinctly  s])ecified  therein;  which  law 
shall  provide  ways  and  means,  by  taxation,  for  the  payment  of  running  interest  dur- 
ing the  whole  time  for  which  said  debt  shall  be  contracted,  and  for  the  full  and 
punctual  discharge  at  maturity  of  the  capital  borrowed;  and  said  law  shall  be  irre- 
pealable  until  princijial  and  interest  are  fully  paid  and  discharged,  and  shall  not  be 
put  into  execution  until  after  its  enactment  by  the  first  legislature  returned  by  a  gen- 
eral election  after  its  passage. 

Art.  115.  The  legislature  shall  provide  by  law  for  a  change  of  venue  in  civil  and 
criminal  cases. 

Art.  116.  No  lottery  shall  be  authorized  by  this  State,  and  the  buying  or  selling  of 
lottery-tickets  within  the  State  is  prohibited. 

Art.  117.   No  divorce  shall  be  granted  by  the  legislature. 

Art.  118.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  1 19.  No  law  shall  be  revised  or  amended  by  reference  to  its  title;  but  in  such 
case,  the  act  revised,  or  section  amended,  shall  be  reonacted  and  published  at  length. 

Art.  120.  The  legislature  shall  never  adopt  any  system  or  code  of  laws  by  general 
reference  to  such  system  or  code  of  laws,  but  in  all  cases  shall  specify  the  several 
provisions  of  the  laws  it  may  enact. 

Art.  121.  The  State  shall  not  become  subscriber  to  the  stock  of  any  corporation 
or  joint-stock  company. 

Art.  122.  No  corporate  body  shall  be  hereafter  created,  renewed,  or  extended  with 
banking  or  discounting  privileges. 

Art.  123.  Corporations  shall  not  be  created  in  this  State  by  special  laws,  except 
for  i)olitical  or  municipal  purposes,  but  the  legislature  shall  provide,  by  general  laws, 
for  the  organization  of  all  other  corporations,  except  corporations  with  banking  or 
discounting  privileges,  the  creation  of  which  is  prohibited. 

Art.  124.  From  and  after  the  month  of  January,  1890,  the  legislature  shall  have 
the  power  to  revoke  the  charters  of  all  corporations  whose  charters  .shall  not  have 
expired  previous  to  that  time,  and  no  corporations  hereafter  to  be  created  shall  ever 
endure  for  a  longer  term  than  twenty-five  years,  except  those  which  are  political  or 
municipal. 

Art.  125.  The  general  assembly  shall  never  grant  any  exclusive  privilege  or 
monopoly  for  a  longer  period  tlian  twenty  years. 

46   o    1. 
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Aki'.  126.  No  [terson  sliali  hold  oi'  oxltcIsl-,  at  the  same  time,  more  tliaii  <ine  ciMl 
office  of  emolument,  exee[)t  that  of  justice  of  the  [leacc. 

Art.  127.  'I'a.xation  shall  be  e:iual  and  uniform  throughout  the  State.  After  the 
year  1848,  all  property  on  which  taxes  may  be  levied  in  this  State  sliall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained  as  directed  by  law.  No  one  species  of 
property  shall  be  taxed  higher  than  another  species  of  property  of  equal  value,  on 
which  taxes  shall  be  levied;  the  legislature  shall  have  power  to  levy  an  income  tax, 
and  to  tax  all  persons  pursuing  any  occupation,  trade,  or  profession. 

Art.  128.  The  citizens  of  the  city  of  New  Orleans  shall  have  the  right  of  appoint- 
ing the  several  public  officers  necessary  for  the  administration  of  the  police  of  the  said 
city,  pursuant  to  the  mode  of  elections  which  shall  be  prescribed  by  the  legislature: 
Pivvided,  That  the  mayor  and  recorders  shall  be  ineligible  to  a  seat  in  the  general 
assembly ;  and  the  mayor,  recorders,  and  aldermen  shall  be  commissioned  by  the 
governor  as  justices  of  the  peace,  and  the  legislature  may  vest  in  them  such  criminal 
jurisdiction  as  may  be  necessary  for  the  punishment  of  minor  crimes  and  offences, 
and  as  the  police  and  good  order  of  said  city  may  require. 

Art.  129.  The  legislature  may  provide  by  law  in  what  cases  officers  shall  continue 
to  perform  the  duties  of  their  offices  until  their  successors  shall  have  been  inducted 
into  office. 

Art.  130.  Any  citizen  of  this  State  who  shall,  after  the  ado[)tion  of  this  constitution, 
fight  a  duel  with  deadly  weapons,  with  a  citizen  of  this  State,  or  send  or  accept  a 
challenge  to  fight  a  duel  with  deadly  weapons,  either  within  this  State  or  out  of  it,  with 
a  citizen  of  this  State,  or  who  shall  act  as  second,  or  knowingly  aid  and  assist  in  any 
manner  those  thus  ofiending,  shall  be  deprived  of  holding  any  office  of  profit,  and  of 
enjoying  the  right  of  sufifrage  under  this  constitution. 

Art.  131.  'i'he  legislature  shall  have  power  to  extend  this  constitution  and  the 
jurisdiction  of  this  State  over  any  territory  acquired  by  compact  with  any  State,  or 
with  the  United  States,  the  same  being  done  by  the  consent  of  the  United  States. 

Art.  132.  The  constitution  and  laws  of  this  State  shall  be  promulgated  in  the 
English  and  French  languages. 

TITLE  VII. 

PUBLIC    EDUCATION. 

Art.  133.  There  shall  be  appointed  a  superintendent  of  public  education,  who 
shall  hold  his  office  for  two  years.  His  duties  shall  be  prescribed  by  law.  He  shall 
receive  such  compensation  as  the  legislature  may  direct. 

Art.  134.  The  legislature  shall  establish  free  public  schools  throughout  the  State, 
and  shall  provide  means  for  their  support  by  taxation  on  property,  or  otherwise. 

Art.  135,  The  proceeds  oT  all  lands  heretofore  granted  by  the  United  States  to 
this  State  for  the  use  or  support  of  schools,  and  of  all  lands  which  may  hereafter  be 
granted  or  bequeathed  to  the  State,  and  not  expressly  granted  or  bequeathed  for  any 
other  purpose,  which  hereafter  may  be  disposed  of  by  the  State,  and  the  proceeds  of 
the  estates  of  deceased  persons  to  which  the  State  may  become  entitled  by  law,  shall 
be  held  by  the  State  as  a  loan,  and  shall  be  and  remain  a  perpetual  fund  on  which 
the  State  shall  pay  an  annual  interest  of  6  per  cent. ;  which  interest,  together  with 
all  the  rents  of  the  unsold  lands,  shall  be  appropriated  to  the  support  of  such  schools, 
and  this  appropriation  shall  remain  inviolable. 

Art.  136.  All  moneys  arising  from  the  sales  which  have  been  or  may  hereafter  be 
made  of  any  lands  heretofore  granted  by  the  United  States  to  this  State,  for  the  use 
of  a  seminary  of  learning,  and  from  any  kind  of  donation  that  may  hereafter  be 
made  for  that  purpose,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  at 
6  per  cent,  per  annum,  shall  be  appro])riated  to  the  support  of  a  seminary  of  learn- 
ing for  the  promotion  of  literature  and  the  arts  and  sciences,  and  no  law  shall  ever  be 
made  diverting' said  fund  to  any  other  use  than  to  the  establishment  and  imjirove- 
ment  of  said  seminary  of  learning. 

Art.  137.  A  university  shall  be  established  in  the  city  of  New  Orleans.     It  shall 
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be  composed  of  four  faculties,  to  wit:  One  of  law,  one  of  nu-dirine,  one  of  the  natural 
sciences,  and  one  of  letters. 

Art.  138.  ]t  shall  be  called  the  "  University  of  Louisiana,"  and  the  medical  college 
of  Louisiana,  as  at  ])resent  organized,  shall  constitute  the  faculty  of  medicine. 

.'\rt.  139.  'I'he  legislature  shall  provide  by  law  for  its  further  organization  and 
government,  but  shall  be  under  no  obligation  to  contribute  to  the  establishment  or 
support  of  said  university  by  apjjrojjriations. 

TnLK  VIIL 

MoLiE    OF    REVISING    THE    CONSTITUTION. 

Art.  140.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  the  senate  or  house  of  representatives,  and  if  the  same  shall  be  agreed  to  by 
three-fifths  of  the  members  elected  to  each  house,  and  approved  by  the  governor, 
such  proposed  amendment  or  amendments  shall  be  entered  on  their  journals,  with 
the  yeas  and  nays  taken  thereon,  and  the  secretary  of  state  shall  cause  the  same 
to  be  published,  three  months  before  the  ne.xt  general  election,  in  at  least  one 
newspaper  in  French  and  English,  in  every  parish  in  the  State,  in  which  a  news- 
paper shall  be  jjublished ;  and  if  in  the  legislature  next  afterwards  chosen  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majority  of  the  mem- 
bers elected  to  each  house,  the  secretary  of  state  shall  cause  the  same  again  to  be 
]5ublished  in  the  manner  aforesaid,  at  least  three  months  previous  to  the  ne.xt  gen- 
eral election  for  representatives  to  the  State  legislature,  and  such  proposed  amend- 
ment or  amendments  shall  be  submitted  to  the  people  at  said  election;  and  if  a 
majority  of  the  qualified  electors  shall  approve  and  ratify  such  amendment  or 
amendments,  the  same  shall  become  a  part  of  the  constitution.  If  more  tlian  one 
amendment  be  submitted  at  a  time,  they  shall  be  submitted  in  such  manner  and  form 
that  the  people  may  vote  for  or  against  each  amendment  separately. 

TITLE  IX. 

SCHEDULE. 

Art.  141.  The  constitution  adopted  in  eighteen  hundred  and  twelve  is  declared 
to  be  superseded  by  this  constitution,  and,  in  order  to  carry  the  same  into  effect,  it  is 
hereby  declared  and  ordained  as  follows: 

Art.  142.  All  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well  as  of 
individuals  as  of  bodies-corporate,  and  all  laws  in  force  at  the  time  of  the  adoption 
of  this  constitution,  and  not  inconsistent  therewith,  shall  continue  as  if  the  same  had 
not  been  adopted. 

Art.  143.  Until  the  first  enumeration  shall  be  made  as  directed  in  article  eighth  of 
this  constitution,  the  parish  of  Orleans  shall  have  twenty  representatives,  to  be  elected 
as  follows,  viz: 

Eight  by  the  first  municipality,  seven  by  the  second  municipality,  and  four  by  the 
third  municipality,  to  be  distributed  among  the  nine  representative  districts  as  fol- 
lows: By  allotting  to  the  first  district,  two;  second,  two;  third,  three;  fourth,  three; 
fifth,  three;  sixth,  two;  seventh,  two;  eighth,  one;  ninth,  one;  and  to  that  part  of  the 
)iarish  on  the  right  bank  of  the  Mississippi,  one. 

The  parish  of  Plaquemines  shall  have  three;  Saint  Bernard,  one;  Jefferson,  three; 
Saint  Charles,  one;  Saint  John  the  Baptist,  one;  Saint  James,  two;  Ascension,  two; 
Assumption,  three;  La  Fourche  Interior,  three ;  Terre  Bonne,  two;  Iberville,  two; 
West  13aton  Rouge,  one;  East  Baton  Rouge,  three;  West  Feliciana,  two;  East 
Feliciana,  three;  Saint  Helena,  one;  Washington,  one;  Livingston,  one;  Saint  Tam- 
many, one;  Point  Cou|)ee,  one;  Concordia,  one;  Tensas,  one;  Madison,  one;  Carroll, 
one;  Franklin,  one;  Saint  Mary,  two;  Saint  Martin,  three;  Vermillion,  one;  La 
Fayette,  two;  Saint  Landry,  five;  Calcasieu,  one;  Avoyelles,  two;  Rapides,  three; 
Natcliitoches,  three;  Sabine,  two;  Caddo,  one;  De  Soto,  one;  Ouacliita,  one;  More- 
house, one;  Union,  one;  Jackson,  one;  Caldwell,  one;  Catahoula,  two;  Claiborne, 
two;  Bossier,  one;  total,  ninety-eight. 
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And  the  State  shall  be  divided  into  the  following  senatorial  districts:  All  that  [lor- 
tion  of  the  parish  of  Orleans  lying  on  the  east  side  of  the  Mississippi  River  shall  ecnnpose 
one  senatorial  district,  and  shall  elect  four  senators;  the  parishes  of  I'lafiiicniines, 
Saint  Bernard,  and  that  part  of  the  parish  of  Orleans  on  the  right  bank  of  the  river, 
shall  compose  one  district,  with  one  senator;  the  parish  of  Jefferson  shall  compose 
one  district,  with  one  senator;  the  parishes  of  Saint  Charles  and  Saint  lohn  the 
Baptist  shall  compose  one  district,  with  one  senator;  the  parish  of  Saint  James  shall 
compose  one  district,  with  one  senator;  the  parish  of  Ascension  shall  compose  one 
district,  with  one  senator;  the  parishes  of  Assumption,  La  Fourche  Interior,  and  'I'errc 
Bonne,  shall  compose  one  district,  with  two  senators;  the  parishes  of  Iberville  anil 
West  Baton  Rouge  shall  comjjose  one  district,  with  one  senator;  the  parish  of  East 
Baton  Rouge  shall  compose  one  district,  with  one  senator;  the  parish  of  Point  Coupee 
shall  compose  one  district,  v/ith  one  senator;  the  parish  of  Avoyelles  shall  compose 
one  district,  with  one  senator;  the  parish  of  Saint  Mary  shall  compose  one  district, 
with  one  senator;  the  parish  of  Saint  Martin  shall  compose  one  district,  with  one  se]i- 
ator;  the  parishes  of  La  Fayette  and  Vermillion  shall  compose  one  district,  with  one 
senator;  the  parishes  of  Saint  Landry  and  Calcasieu  shall  compose  one  district,  with 
two  senators;  the  parish  of  West  Feliciana  shall  compose  one  district,  with  one  sen- 
ator; the  parish  of  East  Feliciana  shall  compose  one  district,  with  one  senator;  the 
parishes  of  Saint  Helena  and  Livingston  shall  compose  one  district,  with  one  senator; 
the  parishes  of  Washington  and  Saint  Tammany  shall  compose  one  district,  with  one 
senator;  the  parishes  of  Concordia  and  Tensas  shall  compose  one  district,  with  one 
senator;  the  parishes  of  Carroll  and  Madison  shall  compose  one  district,  with  one 
senator;  the  parishes  of  Jackson,  Union,  Morehouse,  and  Ouachita  shall  comjiose  one 
district,  with  one  senator;  the  parishes  of  Caldwell,  Franklin,  and  Catahoula  shall 
compose  one  district,  with  one  senator;  the  parish  of  Rapides  shall  compose  one  dis- 
trict, with  one  senator;  the  parishes  of  Bossier  and  Claiborne  shall  compose  one  dis- 
trict, with  one  senator;  the  parish  of  Natchitoches  shall  compose  one  district,  with 
one  senator;  the  parishes  of  Sabine,  De  Soto,  and  Caddo  shall  compose  one  district, 
with  one  senator. 

Art.  144.  In  order  that  no  inconvenience  may  result  to  the  public  service  from 
the  taking  effect  of  this  constitution,  no  office  shall  be  superseded  thereby,  but  the 
laws  of  the  State  relative  to  the  duties  of  the  several  officers,  executive,  judicial, 
and  military,  shall  remain  in  full  force,  though  the  same  be  contrary  to  this  constitu- 
tion, and  the  several  duties  shall  be  performed  by  the  respective  oflicers  of  the  State, 
according  to  the  existing  laws,  until  the  organization  of  the  government  under  this 
constitution,  and  the  entering  into  oflice  of  the  new  officers,  to  be  appointed  under 
said  government,  and  no  longer. 

Art.  145.  Appointments  to  office  by  the  executive  under  this  constitution  shall  be 
made  by  the  governor  to  be  elected  under  its  authority. 

Art.  146.  The  provisions  of  article  twenty-eight,  concerning  the  inability  of  mem- 
bers of  the  legislature  to  hold  certain  offices  therein  mentioned,  shall  not  be  held  to 
apply  to  the  members  of  the  first  legislature  elected  under  this  constitution. 

Art.  147.  The  time  of  service  of  all  officers  chosen  by  the  people,  at  the  first  elec- 
tion under  this  constitution,  shall  terminate  as  though  the  election  had  been  holden 
on  the  first  Monday  of  November,  1845,  ^"d  they  had  entered  on  the  discharge  of 
their  duties  at  the  time  designated  therein. 

Art.  148.  The  legislature  shall  provide  for  the  removal  of  all  causes  now  pending 
in  the  supreme  or  other  courts  of  the  State,  under  the  constitution  of  18 12,  to  courts 
created  by  this  constitution. 

Art.  149.  Appeals  to  the  supreme  court  from  the  parishes  of  Jackson,  Union,  More- 
house, Catahoula,  Caldwell,  Ouachita,  Franklin,  Carroll,  Madison,  Tensas,  and  Con- 
cordia, shall,  until  otherwise  provided  for,  be  returnable  to  New  Orleans. 

TITLE  X. 
ordinance. 
Art.  150.  Immediately  after  the  adjournment  of  the  convention,  the  governor 
shall  issue  his  proclamation,  directing  the  several  officers  of  this  State,  authorized  by 


CONSTITUTION   ()V  1S52.  735 

law  to  hold  elections  for  members  of  the  general  assembly,  to  open  and  hold  a  poll 
in  every  parish  of  the  State,  at  the  places  designated  by  law,  upon  tiiL'  Inst  Monday 
of  November  next,  for  the  purpose  of  taking  the  sense  of  the  go(jd  people  of  this 
State  in  regard  to  the  adoption  or  rejection  of  this  constitution;  and  it  shall  be  the 
duty  of  the  said  officers  to  receive  the  votes  of  all  persons  entitled  to  vote  under  the 
old  constitution,  and  under  this  constitution.  Each  voter  shall  express  his  opinion 
by  depositing  in  the  ballot-box  a  ticket  whereon  shall  be  written  "The  constitution 
accepted,"  or  "The  constitution  rejected,"  or  some  such  words  as  will  distinctly  con- 
vey the  intention  of  the  voter.  At  the  conclusion  of  the  said  election,  which  shall  be 
conducted  in  every  respect  as  the  general  State  election  is  now  conducted,  the  parish 
judges  and  commissioners  designated  to  preside  over  the  same  shall  carefully  examine 
and  count  each  ballot  so  deposited,  and  shall  forthwith  make  due  returns  thereof  to  the 
secretary  of  state,  in  conformity  to  the  provisions  of  the  existing  law  upon  the  subject 
of  elections. 

Art.  151.  Upon  the  receipt  of  the  said  returns,  or  on  the  first  Monday  of  Decem- 
ber, if  the  returns  be  not  sooner  received,  it  shall  be  the  duty  of  the  governor,  the 
secretary  of  state,  the  attorney-general,  and  the  State  treasurer,  in  the  presence  of  all 
such  persons  as  may  choose  to  attend,  to  compare  the  votes  given  at  the  said  poll, 
for  the  ratification  and  rejection  of  this  constitution,  and  if  it  shall  appear  from  said 
returns  that  a  majority  of  all  the  votes  given  are  for  ratifying  this  constitution,  then 
it  shall  be  the  duty  of  the  governor  to  make  proclamation  of  that  fact,  and  thence- 
forth this  constitution  shall  be  ordained  and  established  as  the  constitution  of  the 
State  of  Louisiana.  But  whether  this  constitution  be  accepted  or  rejected,  it  shall  be 
the  duty  of  the  governor  to  cause  to  be  published  in  the  State  paper  the  result  of  the 
polls,  showing  th°  numl^-'r  of  votes  cast  in  each  parish  for  and  against  the  said  con- 
stitution. 

Art.  152.  Should  this  constitution  be  accepted  by  the  people,  it  shall  also  be  the 
duty  of  the  governor  forthwith  to  issue  his  proclamation,  declaring  the  present  legis- 
lature, elected  under  tlie  old  constitution,  to  be  dissolved,  and  directing  the  several 
officers  of  the  State,  authorized  by  law  to  hold  elections  for  members  of  the  general 
assembly,  to  hold  an  election  at  the  places  designated  by  law,  upon  the  third  Mon- 
day in  January  next,  (1846,)  for  governor,  lieutenant-governor,  members  of  the  general 
assembly,  and  all  other  ofticers  whose  election  is  provided  for  pursuant  to  the  pro- 
visions of  this  constitution.  And  the  said  election  shall  be  conducted,  and  the  returns 
thereof  made,  in  conformity  with  the  existing  laws  upon  the  subject  of  State  elections. 
Art.  153.  The  general  assembly  elected  under  this  constitution  shall  convene  at 
the  State-house,  in  the  city  of  New  Orleans,  upon  the  second  Monday  of  February 

I  next  (1S46)  after  the  elections;  and  that  the  governor  and  lieutenant-governor,  elected 

at  the  same  time,  shall  be  duly   installed  in  office  during  the  first  week  of  their 

'  session,  and  before  it  shall  be  competent  for  the  said  general  assembly  to  j^roceed  with 

the  transaction  of  business. 

JOSEPH  WALKER,  BcsUicnt. 
Horatio  Davis,  Secretary. 


CONSTITUTION    OF   LOUISIANA— 1852.* 

PREAMBLE. 

Wc,  the  people  of  tjie  State  of  Louisiana,  do  ordain  and  establish  this  constitution. 

TITLE    I. 

DISTRIBUTION    OF    POWERS. 

Article  i.  The  powers  of  the  government  of  the  State  of  Louisiana  shall   be 
divided  into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate 

*  Tliis  constitution  was  framed  by  a  convention  which  met  at  Baton  Rouge  July  5,  1852,  and  com- 
pleted its  labors  July  31,  1852.     It  was  submitted  to  the  people  and  ratified  November!,  1852. 
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body  of  magistracy,  to   wit:    'I'liosc   which  arc   legislative    to   one,  those    whi<  h  arc 
executive  to  another,  anil  those  whrdi  arc  judicial  to  another. 

Art.  2.  No  one  of  these  departments,  nor  any  person  holding  otfice  in  one  of  them, 
shall  exercise  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

TITLE  II. 

LEGISLATIVE    DEPARTMENT. 

Art.  3.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  "the  house  of  representatives,"  the  other  "the  senate,"  and  both 
"the  general  assembly  of  the  State  of  Louisiana." 

Art.  4.  The  members  of  the  house  of  representatives  shall  continue  in  service  for 
the  term  of  two  years  from  the  day  of  the  closing  of  the  general  elections. 

Art.  5.  Representatives  shall  be  chosen  on  the  first  Monday  in  November  every 
two  years;  and  the  election  shall  be  completed  in  one  day.  'I'he  general  assembly 
shall  meet  annually,  on  the  third  Monday  in  January,  unless  a  different  day  be  ap- 
pointed by  law,  and  their  sessions  shall  be  held  at  the  seat  of  government. 

Art.  6.  Every  duly-qualified  elector  under  this  constitution  shall  be  eligible  to  a 
seat  in  the  general  assembly :  Pi07'idcd^  That  no  person  shall  be  a  representative  or 
senator,  unless  he  be,  at  the  time  of  his  election,  a  duly-qualified  voter  of  the  repre- 
sentative or  senatorial  district  from  which  he  is  elected. 

Art.  7.  Elections  for  members  of  the  general  assembly  shall  be  held  at  the  several 
election-precincts  established  by  law.  The  legislature  may  delegate  the  power  of 
establishing  election-precincts  to  the  parochial  or  municipal  authorities. 

Art.  8.  Representation  in  the  house  of  representatives  shall  be  equal  and  uniform, 
and  shall  be  regulated  and  ascertained  by  the  total  population  of  each  of  the  several 
parishes  of  the  State.  Each  parish  shall  have  at  least  one  representative.  No  new 
parish  shall  be  created  with  a  territory  less  than  six  hundred  and  twenty-five  square 
miles,  nor  with  a  population  less  than  the  full  number  entitling  it  to  a  representative, 
nor  when  the  creation  of  such  new  parish  would  leave  any  other  parish  without  the 
said  extent  of  territory  and  amount  of  population. 

The  first  enumeration  by  the  State  authorities  under  this  constitution  shall  be  made 
in  the  year  1853,  the  second  in  the  year  1858,  the  third  in  the  year  1865;  after  which 
time  the  general  assembly  shall  direct  in  what  manner  the  census  shall  be  taken,  so 
that  it  be  made  at  least  once  in  every  period  of  ten  years,  for  the  purpose  of  ascer- 
taining the  total  population  in  each  parish  and  election-district. 

At  the  first  regular  session  of  the  legislature  after  the  making  of  each  enumeration, 
the  legislature  shall  apportion  the  representation  among  the  several  parishes  and  elec- 
tion-districts on  the  basis  of  the  total  population  as  aforesaid.  A  representative 
number  shall  be  fixed,  and  each  parish  and  election-district  shall  have  as  many  repre- 
sentatives as  its  aggregate  population  shall  entitle  it  to,  and  an  additional  represent- 
ative for  any  fraction  exceeding  one-half  the  representative  number.  The  number  of 
representatives  shall  not  be  more  than  one  hundred  nor  less  than  seventy. 

Until  an  apportionment  shall  be  made,  and  elections  held  under  the  same,  in 
accordance  with  the  first  enumeration  to  be  made  as  directed  in  this  article,  the  repre- 
sentation in  the  senate  and  house  of  representatives  shall  be  and  remain  as  at  present 
established  by  law. 

The  limits  of  the  parish  of  Orleans  are  hereby  extended,  so  as  to  embrace  the 
whole  of  the  present  city  of  New  Orleans,  including  that  part  of  the  parish  of  Jeffer- 
son formerly  known  as  the  city  of  La  Fayette. 

All  that  part  of  the  parish  of  Orleans  which  is  situated  on  the  left  bank  of  the 
Mississippi  River,  shall  be  divided  by  the  legislature  into  not  more  than  ten  repre- 
sentative districts,  and  until  a  new  apportionment  shall  be  made  according  to  the 
first  census  to  be  taken  under  this  constitution,  that  jtart  of  the  city  of  New  Orleans 
which  was  comprised  within  the  former  limits  of  the  city  of  La  Fayette  shall  vote 
for  senators  from  the  parish  of  Orleans,  and  form  the  tenth  re[)resentative  district, 
and  shall  elect  two  out  of  the  three  representatives  now  apportioned  by  law  to  the 
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parish  of  Jefferson  ;  the  other  representative  distriets  shall  remain  as  ihey  are  now 
established. 

Ai^T.  9.  The  house  of  representatives  shall  choose  its  speaker  and  other  ofiiccrs. 

Art.  10.  Kvery  free  white  male  who  has  attained  tlie  age  of  twenty-one  years,  and 
who  has  been  a  resident  of  the  State  twelve  months  next  preceding  the  election,  and 
the  last  six  montlis  thereof  in  the  parish  in  which  he  offers  to  vote,  and  who  shall  be 
a  citizen  of  the  United  States,  shall  have  the  right  of  voting,  but  no  voter,  on  remov- 
ing from  one  jiarish  to  another  within  the  State,  shall  lose  the  right  of  voting  in  the 
former  until  he  shall  have  acquired  it  in  the  latter.  Electors  shall  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest,  during  their  attend- 
ance at,  going  to,  or  returning  from  elections. 

Art.  II.  The  legislature  shall  provide  by  law  that  the  names  and  residence  of  all 
tpialified  electors  of  the  city  of  New  Orleans  shall  be  registered,  in  order  to  entitle 
them  to  vote;  but  the  registry  shall  be  free  of  cost  to  the  elector. 

Art.  12.  No  soldier,  seaman,  or  marine  in  the  Army  or  Navy  of  the  United  States, 
no  ])aupcr,  no  person  under  interdiction,  nor  under  conviction  of  any  crime  punish- 
able with  hard  labor,  shall  be  entitled  to  vote  at  any  election  in  this  State. 

Art.  13.  No  person  shall  be  entitled  to  vote  at  any  election  held  in  this  State  ex- 
cei)t  in  the  parish  of  his  residence,  and  in  cities  and  towns  divided  into  election- 
precincts,  in  the  election-precinct  in  which  he  resides. 

Art.  14.  The  members  of  the  senate  shall  be  chosen  for  the  term  of  four  years. 
I'he  senate,  when  assembled,  shall  have  the  power  to  choose  its  officers. 

Art.  115.  The  legislature,  in  every  year  in  which  they  shall  apportion  representation 
in  the  house  of  representatives,  shall  divide  the  State  into  senatorial  districts.  No 
parish  shall  be  divided  in  the  formation  of  a  senatorial  district,  the  parish  of  Orleans 
excepted.  And  whenever  a  new  parish  shall  be  created,  it  shall  be  attached  to  the 
senatorial  district  from  which  most  of  its  territory  was  taken,  or  to  another  contiguous 
district,  at  the  discretion  of  the  legislature ;  but  shall  not  be  attached  to  more  than 
one  district.  The  number  of  senators  shall  be  thirty-two,  and  they  shall  be  appor- 
tioned among  the  senatorial  districts  according  to  the  total  population  contained  in 
the  several  districts:  Prmidcd,  That  no  parish  shall  be  entitled  to  more  than  five 
senators. 

Art.  16.  In  all  apportionments  of  the  senate,  the  population  of  the  city  of  New 
Orleans  shall  be  deducted  from  the  population  of  the  whole  State,  and  the  remainder 
of  the  population  divided  by  the  number  twenty-seven,  and  the  result  produced  by 
this  division  shall  be  the  senatorial  ratio  entitling  a  senatorial  district  to  a  senator. 
Single  or  contiguous  parishes  shall  be  formed  into  districts,  having  a  population  the 
nearest  possible  to  the  number  entitling  a  district  to  a  senator;  and  if,  in  the  appor- 
tionment to  be  made,  a  parish  or  district  fall  short  of  or  exceed  the  ratio  one-fifth, 
then  a  district  may  be  formed  having  not  more  than  two  senators,  but  not  otherwise. 
No  new  ap])ortionment  shall  have  the  effect  of  abridging  the  term  of  service  of  any 
senator  already  elected  at  the  time  of  making  the  apportionment.  After  an  enumer- 
ation has  been  made  as  directed  in  the  eighth  article,  the  legislature  shall  not  pass 
any  law  until  an  apportionment  of  representation  in  both  houses  of  the  general  assem- 
bly be  made. 

Art.  17.  At  the  first  session  of  the  general  assembly  after  this  constitution  takes 
effect,  the  senators  shall  be  equally  divided  by  lot  into  two  classes;  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year;  of  the 
second  class,  at  the  expiration  of  the  fourth  year;  so  that  one-half  shall  be  chosen 
every  two  years,  and  a  rotauon  thereby  kept  up  perpetually.  In  case  any  district 
shall  have  elected  two  or  more  senators,  said  senators  shall  vacate  their.seats  respect- 
ively at  the  end  of  two  and  four  years,  and  lots  shall  be  drawn  between  them. 

Art.  18.  The  first  election  for  senators  shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election  for  representatives  is  held  ;  and  thereafter 
there  shall  be  biennial  elections  to  fill  the  places  of  those  whose  time  of  service  may 
have  expired. 

Art.  19.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
assembly  shall  form  a  quorum   to  do  business,  but  a  smaller  number  may  adjourn 
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Ironi  da)-  to  daj-,  and  shall  ho  .iiitluui/cd  Ij\  law  l.i  iiiin|icl  the  .ittciidaiK  e  uf  ,ilj^i.';it 
;iicinbL-rs. 

Art.  20.  I'lach  house  of  the  general  assenilily  shall  judi;e  of  the  qiiahlu  atiwii,  elei  - 
tion,  and  returns  ot  its  members;  hut  a  I'diUesled  elertiuii  shall  be  .«leterniined  111 
such  manner  as  shall  be  directed  liy  law. 

Art.  21.  Each  house  of  the  general  assenibl\-  may  determine  the  rules  of  its  pru- 
cecdings,  punish  a  member  for  disorderly  behavior,  and,  with  the  coiu  iirrente  of  luu- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  <irren<  e. 

Art.  22.  Each  house  of  the  general  assembly  shall  keep  and  publish  a  \veckl\ 
journal  of  its  [jroceedings,  and  the  yeas  and  nays  of  the  members  on  an)'  ciuestinii 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the  journal. 

Art.  23.  l'',ach  house  may  punish  by  imprisonment  any  [(erson,  not  a  member,  for 
disrespectful  and  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its  jim- 
ceedings.     Such  imprisonment  shall  not  exceed  ten  days  for  any  one  otience. 

Art.  24.  Neither  house,  during  the  sessions  of  the  general  assembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  plac  e 
than  that  in  which  they  may  be  sitting. 

Art.  25.  The  members  of  the  general  assembly  shall  receive  from  the  publit 
treasury  a  comi)ensation  for  their  services,  which  shall  be  four  dollars  per  day  during 
their  attendance,  going  to  and  returning  from  the  session  of  their  respective  liouses. 
The  compensation  may  be  increased  or  diminished  by  law;  but  no  alteration  shall 
take  eftect  during  the  period  of  service  of  the  members  of  the  house  of  representa- 
tives by  whom  such  alteration  shall  have  been  made.  No  session  shall  extend  to  a 
period  beyond  sixty  days,  to  date  from  its  commencement,  and  any  legislative  action 
had  after  the  ex|)iration  of  the  said  sixty  days  shall  be  null  and  void.  This  provision 
shall  not  apply  to  the  first  legislature  which  is  to  convene  after  the  adoption  of  this 
constitution. 

Art.  26.  The  members  of  the  general  assembly  shall  in  all  cases,  except  treason, 
felony,  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  houses,  and  going  to  or  returning  from  the  same,  ami 
for  any  speech  or  debate  in  either  house  they  shall  not  be  (luestioned  in  any  other 
place. 

Art.  27.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,  nor  for  one  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of 
profit  under  this  State,  which  shall  have  been  created  or  the  emoluments  of  which 
shall  have  been  increased  during  the  time  such  senator  or  representative  was  in 
office,  except  to  such  offices  or  a[ipointments  as  may  be  filled  by  the  elections  of  the 
jjeople. 

Art.  28.  No  person  who  at  any  time  may  have  been  a  collector  of  taxes,  whether 
State,  parish,  or  municipal,  or  who  may  have  been  otherwise  intrusted  with  public 
money,  shall  be  eligible  to  the  general  assembly,  or  to  any  office  of  profit  or  trust 
under  the  State  government,  until  he  shall  have  obtained  a  discharge  for  the  amount 
of  such  collections,  and  for  all  public  moneys  with  which  he  may  have  been  intrusted. 

Art.  29.  No  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be 
read  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon, 
unless,  in  case  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  pending  may 
deem  it  expedient  to  dispense  with  this  rule. 

Art.  30.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  propose  amendments  as  in  other  bills,  provided  they  shall  not 
introduce  any  new  matter  under  color  of  an  amendment  which  does  not  relate  to 
raising  revenue. 

Art.  31.  The  general  assembly  shall  regulate  by  law  by  whom  and  in  what  man- 
ner writs  of  elections  shall  be  issued  to  fil  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Art.  32.  The  senate  shall  vote  on  the  confirmation  or  rejection  of  Officers,  to  be 
appointed  by  the  governor,  with  the  advice  and  consent  of  the  senate,  by  yeas  and 
nays,  and  the  names  of  the  senators  voting  for  and  against  the  ap[)ointmcnts,  respect- 
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i\L'ly,  shall  he  oiUcrccl  cm  :i  juurn.il  tn  he  kt'|it  for  ih.it  |iiit|j(isc,  .-mil  ni.nlc  puMic  .it 
the  cud  (if  each  session,  m  licfiirc. 

Ain.  33.  Returns  of  all  clc<  tions  lor  mcinbcrs  of  the  j^eneral  assembly  shall  he 
made  to  the  secretary  of  state. 

Art.  34.  In  the  year  in  which  a  regular  election  for  a  Senator  of  the  United  States 
is  to  take  pl.ice,  the  menihers  of  the  general  assenil.ily  shall  meet  in  the  liall  of  the 
house  of  rejircsentatives,  on  the  Monday  following  the  meeting  of  the  legislature,  and 
|>roceed  to  the  said  election. 

'riTLK   III. 

E.KKCirilVE    Ili;i>.M.LT.MK.Ni'. 

Art.  35.  The  supreme  executive  power  of  the  State  shall  he  vested  in  a  chief  mag- 
istrate, who  shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold 
his  office  during  the  terrn  of  four  years,  and,  together  with  the  lieutenant-governor, 
chosen  for  the  same  term,  be  elected  as  follows:  The  qualified  electors  for  re[)resenta- 
tives  shall  vote  for  a  governor  and  lieutenant-governor,  at  the  time  and  place  ol 
voting  for  representatives.  The  returns  of  every  election  shall  be  sealed  up  anti  trans- 
niitted  by  the  proper  returning-officer  to  the  secretary  of  state,  who  shall  deliver  them 
to  the  speaker  of  the  house  of  representatives  on  the  second  day  of  the  session  of  the 
general  assembly  then  ne.xt  to  be  holden.  The  members  of  the  general  assembly 
shall  meet  in  the  house  of  representatives  to  examine  and  count  the  votes.  The  per- 
son having  the  greatest  number  of  votes  for  governor  shall  he  declared  duly  elected, 
but  if  two  or  more  persons  shall  be  equal  and  highest  in  the  nurnber  of  votes  polled 
for  governor,  one  of  them  shall  immediately  be  chosen  governor  by  joint  vote  of  the 
members  of  the  general  assembly.  The  person  having  the  greatest  number  of  votes 
for  lieutenant-governor  shall  be  lieutenant-governor,  but  if  two  or  more  persons  shall 
he  equal  and  highest  in  the  number  of  votes  polled  for  lieutenant-governor,  one  of 
them  shall  be  immediately  chosen  lieutenant-governor  by  joint  vote  of  the  members 
of  the  general  assembly. 

Art.  36.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-gov- 
ernor who  shall  not  have  attained  the  age  of  twenty-eight  years,  and  been  a  citizen 
and  a  resident  within  the  State  for  the  space  of  four  years  next  preceding  his  election. 

Art.  37.  The  governor  shall  enter  on  the  discharge  of  his  duties  on  the  fourth 
Monday  of  January  next  ensuing  his  election,  and  shall  continue  in  office  until  the 
Monday  next  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected, 
and  shall  have  taken  the  oath  or  affirmation  recjuired  by  the  constitution. 

Art.  38.  The  governor  shall  he  ineligible  for  the  succeeding  four  years  after  the 
expiration  of  the  time  for  which  he  shall  have  been  elected. 

Art.  39.  No  member  of  Congress  or  person  holding  any  office  under  the  United 
States  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor. 

Art.  40.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  or  inability  to  qualify,  resignation,  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the 
residue  of  the  term,  or  until  the  governor,  absent  or  impeached,  shall  return  or  he 
acquitted.  The  legislature  inay  provide  by  law  for  the  case  of  removal,  impeach- 
ment, death,  resignation,  disability  or  refusal  to  qualify  of  both  the  governor  or 
lieutenant-governor,  declaring  what  officer  shall  act  as  governor,  and  such  officer 
shall  act  accordingly  until  the  disability  be  removed  or  for  the  residue  of  the  term. 

Art.  41.  The  lieutenant-governor,  or  officer  discharging  the  duties  of  governor, 
shall,  during  his  administration,  receive  the  same  compensation  to  which  the  governor 
would  have  been  entitled  had  he  continued  in  office. 

Art.  43.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  ])resident  of  the 
senate,  but  shall  have  only  a  casting  vote  therein.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend  as  president  of  the  senate,  the  senators  shall 
elect  one  of  their  own  members  as  president  of  the  senate  for  the  time  being. 

Art.  43.  While  he  acts  as  president  of  the  senate,  the  lieutenant-governor  shall 
receive  for  his  services  the  same  compensation  which  shall  for  the  same  period  be 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more. 
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Ai;i.  44,  'llic  governor  shall  have  power  to  i^ranl  ieiirle\es  lor  all  orfcni  es  against 
llie  Suae,  and,  except  in  <  ases  ol  iin|iea(  hnieiit,  shall,  wilh  the  eoiisent  of  lln'senale, 
ha\e  power  (o  grant  pardons  and  renut  lines  and  lorfcitm-es  after  convii  tion.  In 
eases  (.1  treason  he  may  grant  reprie'.es  luitil  the  end  of  the  next  session  of  the  gen- 
eral assembly,  in  which  the  power  of  pardoning  shall  be  vested. 

Art.  45.  The  governor  shall,  at  stated  times,  recen-e  for  his  services  a  <(inipensa- 
tion,  which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he 
shall  ha\'e  lieen  elected. 

Art.  46.  He  shall  be  comnianderdn-chief  of  the  army  and  navy  of  this  State,  ami 
of  the  militia  thereof,  excepit  when  they  shall  be  called  into  the  serxiee  of  the  llniied 
States. 

Art.  .\j.  He  shall  nominate,  and,  by  and  with  the  ad\iee  and  <  onsent  of  the  sen- 
ate, appoint  all  officers  whose  offices  are  established  by  this  constitution,  and  whose 
appointment  is  not  therein  otherwise  provided  for:  Providrd,  /lowi-.-rr,  'Ihal  the  le"- 
islatare  shall  have  a  right  to  prescribe  the  mode  of  ap|.)ointment  to  all  other  offices 
established  by  law. 

Art.  48.  The  governor  shall  have  power  to  fill  vacancies  tliat  may  hapjien  during 
the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of 
the  ne.xt  session,  unless  otherwise  provided  for  in  this  constitution;  but  no  person 
who  has  been  nominated  for  office,  and  rejected  by  the  senate,  shall  be  apjiointcd  to 
the  same  office,  during  the  recess  of  the  senate, 

Art.  40,  He  may  require  information  in  writing  from  the  officers  in  the  executive 
(lepartment,  upon  any  subject  relating  to  the  duties  of  their  respective  oflices. 

Art,  50,  He  shall,  from  time  to  time,  give  to  the  general  assembly  information 
respecting  the  situation  of  the  State,  and  recommend  to  their  consideration  such 
measures  as  he  may  deem  expedient. 

Art.  51.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  at 
the  seat  of  government,  or  at  a  different  jjlace,  if  that  should  have  become  danger- 
ous from  an  enemy  or  from  epidemic;  and  in  case  of  disagreement  between  the  two 
houses  as  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  may 
think  proper,  not  exceeding  four  months. 

Art.  52.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Art.  53.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor;  if  he  approve  he  shall  sign  it,  if  not  he  shall  return  it,  with  his  objections, 
to  the  house  in  which  it  originated,  which  shall  enter  the  objections  at  large  uj)on  its 
journal,  and  proceed  to  reconsider  it;  if  after  such  reconsideration  two-thirds  of  all 
the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with 
the  objections,  to  the  other  house,  by  which  it  shall  Ukewise  be  reconsidered,  and,  if 
approved  by  two-thirds  of  all  the  members  elected  to  that  house,  it  shall  be  a  law; 
but  in  such  cases  the  vote  of  both  houses  shall  be  determined  by  yeas  antl  nays; 
and  the  names  of  the  members  voting  for  or  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  general  assembly,  by  ad- 
journment, prevent  its  return;  in  which  case  it  shall  be  a  law,  unless  sent  back  within 
three  days  after  their  next  session. 

Art,  54.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect,  be  approved  by  him,  or,  being  disapproved, 
shall  be  repassed  by  two-thirds  of  the  members  elected  to  each  house  of  the  general 
assembly. 

Art.  55.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  during  the 
time  for  which  the  governor  shall  have  been  elected.  The  records  of  the  State  shall 
be  kept  and  preserved  in  the  office  of  the  secretary;  he  shall  keep  a  fair  register  of 
the  official  acts  and  pro"eedings  of  the  governor,  and,  when  necessary,  shall  attest 
thein.  He  shall,  when  required,  lay  the  said  register,  and  all  papers,  minutes,  and 
\ouchers  relative  to  his  office,  before  either  house  of  the  general  assembly,  and  shall 
fierform  such  other  duties  as  may  be  enjoined  on  him  bylaw. 
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Ak  I.  56.  I'herc  shall  l)e  a  treasurer  of  the  State,  who  shall  hold  his  oUke  (juiiiiy 
the  term  of  two  years. 

Art.  57.  The  secretary  of  state  and  treasurer  of  state  shall  he  elected  by  the  qual- 
ified electors  of  the  State.  And  in  case  of  any  vacancies  caused  by  the  death,  resig- 
nation, or  absence  of  the  treasurer  or  secretary  of  state,  the  governor  shall  order  an 
election  to  fill  said  vacancy. 

Art.  58.  All  commissions  shall  be  in  the  name  and  b)'  the  authority  of  the  State 
of  Louisiana,  and  shall  be  sealed  with  the  State  seal  and  signed  by  the  governor. 

Art.  59.  The  free  white  men  of  the  State  shall  be  armed  and  disciplined  for  its 
tlefencc;  but  those  who  belong  to  religious  societies  whose  tenets  forbid  them  to 
carry  arms,  shall  not  be  comijelled  so  to  do,  but  shall  pay  an  equivalent  for  [lersonal 
services. 

Art.  60.  'I'he  militia  of  the  State  shall  be  organized  in  such  manner  as  may  be 
hereafter  deemed  most  expedient  by  the  legislature. 

TITLE  IV. 

JUDICIARY    DEPARTMENT. 

Art.  61.  The  judiciary  power  shall  be  vested  in  a  supreme  court,  in  such  inferior 
courts  as  the  legislature  may,  from  time  to  time,  order  and  establish,  and  in  justices 
of  the  peace. 

Art.  62.  The  supreme  court,  except  in  the  cases  hereinafter  i)rovidcd,  shall  have 
appellate  jurisdiction  only;  which  jurisdiction  shall  extend  to  all  cases  when  the 
matter  in  dispute  shall  exceed  three  hundred  dollars;  to  all  cases  in  which  the 
constitutionality  or  legality  of  any  tax,  toll,  or  impost  whatsoever,  or  of  any  fine, 
forfeiture,  or  penalty  imposed  by  a  municipal  corporation,  shall  be  in  contestation ; 
and  to  all  criminal  cases  on  questions  of  law  alone,  whenever  the  oftence  charged 
is  punishable  with  death,  or  imprisonment  at  hard  labor,  or  when  a  fine  exceeding 
three  hundred  dollars  is  actually  imposed.  The  legislature  shall  have  power  to  re- 
strict the  jurisdiction  of  the  supreme  court  in  civil  cases  to  questions  of  law  only. 

Art.  63.  The  supreme  court  shall  be  composed  of  one  chief  justice  and  four  asso- 
ciate justices,  a  majority  of  whom  shall  constitute  a  quorum.  The  chief  justice  shall 
receive  a  salary  of  six  thousand  dollars,  and  each  of  the  associate  judges  a  salary  of 
five  thousand  five  hundred  dollars,  annually,  until  otherwise  provided  by  law.  The 
court  shall  appoint  its  own  clerks;  the  judges  shall  be  elected  for  the  term  of  ten 
years. 

Art.  64.  The  chief  justice  shall  be  elected  by  the  qualified  electors  of  the  State. 
The  legislature  shall  di\ide  the  State  into  four  districts,  and  the  qualified  electors  of 
each  district  shall  elect  one  of  the  associate  justices.     The  State  shall  be  divided  into  ■ 
the  following  districts  until  the  legislature  shall  otherwise  direct; 

Fi/s^  district. — The  parishes  of  Plaquemines,  Saint  Bernard,  that  portion  of  the 
parish  of  Orleans  on  the  right  bank  of  the  Mississippi  River,  and  that  portion  of  the 
city  of  New  Orleans  which  lies  below  the  line  extending  from  the  river  Mississip|)i, 
along  the  middle  of  Julia  street,  until  it  strikes  the  New  Orleans  Canal,  and  them  e 
ilown  said  canal  to  the  lake. 

Second  district. — That  portinn  of  the  city  of  New  Orleans  which  is  situated  above 
the  line  extending  along  the  middle  of  Julia  street  until  it  strikes  the  New  Orleans 
Canal,  and  thence  down  said  canal  to  the  lake,  and  the  parishes  of  Jefferson,  Saint 
John  the  Baptist,  Saint  Charles,  Saint  James,  Ascension,  Assumption,  La  Fourche 
Interior,  Terre  Bonne,  \\'est  Baton  Rouge,  and  Iberville. 

Third  district. — The  parishes  of  Saint  Tammany,  Washington,  Livingston,  Saint 
Helena,  East  Baton  Rouge,  East  Feliciana,  West  Feliciana,  Point  Coupee,  Avoyelles, 
Tensas,  Concordia,  La  Fayette,  Vermillion,  Saint  Mary,  Saint  Martin,  and  Saint 
Landry. 

Fourth  district. — The  parishes  of  Calcasieu,  Ra])ides,  Sabine,  NatchitO(  lies,  De 
Soto,  Caddo,  Bossier,  Claiborne,  Bienville,  Caldwell,  Union,  Ouachita,  JMorehouse, 
Jackson,  Franklin,  Catahoula,  Madison,  Carroll,  anil  Winn. 

Art.  65.  The  office  of  one  of  the  associate  justices  shall  be  vacated  at  the  expira- 
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lion  (if  ihc  SCI  Mild  year,  (if  aiwllier  at  the  expiratidii  of  llie  lourtli  year, 
at  the  cvpiralKin  ol"  the  sixth  )eai',  and  of  the  fourtli  at  the  exiiiration  ol' 
\'ear  ;  -n  lli.u  (Hie  of  the  judges  of  the  sii])rcnie  cciiirt  shah  lie  eleeied  e\- 
year, 

Aki.  06.  The  ,seeictary  (il  state,  on  receiving  the  olliei.il  rettiriis  ot  the 
lion,  shall  iir(jcced  imnie(hatel)-,  in  the  presence  and  with  the  assistance  ( 
tices  of  the  peace,  to  determine  by  lot  among  the  four  caiuhdates  lia\  inij;  the  highest 
number  of  votes  in  the  re.si)ecti\'e  di,stricts,  which  of  the  associate  justices  elect  shall 
serve  for  the  term  of  two  years,  which  shall  serve  for  the  term  of  four  years,  which 
for  the  term  of  si.x  years,  and  which  for  the  term  of  eight  years;  and  the  governor 
shall  issue  commissions  accordingly. 

AnT.  67.  Any  vacancy  that  may  occur  in  the  supreme  court,  from  resignation  or 
otherwise,  shall  be  filled  by  electi(«i  for  the  remainder  of  the  unexpired  term,  but  if 
such  remainder  do  not  excee(.l  one  year,  the  vacancy  shall  be  filled  by  executive 
appointment. 

Art.  68.  The  supreme  court  shall  hold  its  sessions  in  New  Orleans  from  the  first 
Monday  of  the  month  of  November  to  the  end  of  the  month  of  June  inclusive. 
The  legislature  shall  have  power  to  fix  the  sessions  elsewhere  during  the  rest  of  the 
year;   until  otherwise  provided,  the  sessions  shall  be  held  as  heretofore. 

Art.  6g.  The  supreme  court  and  each  of  the  judges  thereof  shall  have  power  to 
issue  writs  of  habeas  corpus,  at  the  instance  of  all  persons  in  actual  custody  under 
process,  in  all  cases  in  which  they  may  have  appellate  jurisdiction. 

Airr.  70.  No  judgment  shall  be  rendered  by  the  supireme  court  without  the  concur- 
rence of  a  majority  of  the  judges  comprising  the  court.  Whenever  a  majority  can- 
rot  agree,  in  consequence  of  the  recusation  of  any  member  or  members  of  the  court, 
the  judges  not  recused  shall  have  power  to  call  upon  any  judge  or  judges  of  the 
inferior  courts,  whose  duty  it  shall  be,  when  so  called  upon,  to  sit  in  the  place  of  the 
judges  recused,  and  to  aid  in  determining  the  case. 

Aim-.  71.  All  judges,  by  virtue  of  their  office,  shall  be  conservators  of  the  peace 
throughout  the  State.  I'he  style  of  all  process  shall  be  "The  State  of  Louisiana." 
All  prosecutions  shall  be  carried  on  in  the  name  and  by  authority  of  the  State  of 
Louisiana,  and  conclude  "  against  the  peace  and  dignity  of  the  same." 

Art.  72.  The  judges  of  all  courts  within  the  State  shall,  as  often  as  it  may  be  pos- 
sible so  to  do,  in  every  definitive  judgment,  refer  to  the  particular  law  in  virtue  of 
which  such  judgment  may  be  rendered,  and  in  all  cases  adduce  the  reasons  on  which 
their  judgment  is  founded. 

Art.  73.  The  judges  of  all  courts  shall  be  liable  to  impeachment,  but  for  any  rea- 
sonable cause,  which  shall  not  be  sufficient  ground  for  impeachment,  the  governor 
shall  remove  any  of  them,  on  the  address  of  three-fourths  of  the  members  present  of 
each  house  of  the  general  assembly.  In  every  such  case  the  cause  or  causes  for 
which  such  removal  may  be  required  shall  be  stated  at  length  in  the  address,  and 
inserted  in  the  journal  of  each  house. 

Art.  74.  There  shall  be  an  attorney-general  for  the  State,  and  as  many  district 
attorneys  as  may  be  hereafter  found  necessary.  They  shall  hold  their  offices  for  four 
years;  their  duties  shall  be  determined  by  law. 

Art.  75.  The  judges,  both  of  the  supreme  and  inferior  courts,  shall,  at  stated  times, 
receive  a  salary,  which  shall  not  be  diminished  during  their  continuance  in  office,  and 
they  are  prohibited  from  receiving  any  fees  of  office,  or  other  compensation  than 
their  salaries  for  any  civil  duties  performed  by  them. 

Art.  76.  The  legislature  shall  have  power  to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  acts  as  may  be  deemed  necessary  for  the  furtherance 
of  the  administration  of  justice,  and  in  all  cases  the  powers  thus  granted  shall  be 
specified  and  determined. 

Art.  77.  Tlie  judges  of  the  several  inferior  courts  shall  have  power  to  remove  the 
clerks  thereof  for  breach  of  good  behavior;  subject  in  all  cases  to  an  appeal  to  the 
supreme  court. 

Art.  78.  The  jurisdiction  of  justices  of  the  peace  shall  be  limited  in  civil  cases  to 
cases  where  the  matter  in  disjiute  does  not  exceed  one  hundred  dollars,  exclusive  of 
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inlcrcst,  sulijci  I  to  appeal  in  such  cases  as  shall  lu-  proxidcil  for  liy  lau-.  'Jiicy  shall 
be  elei  tell  liy  the  (jiiahhed  ele<'tois  of  eac  h  pari'-h,  dislric  t,  (ir  waicf.  lor  the  lerm  of 
two  )'ears,  in  such  manner  and  shall  ha\e  sucli  eriiiiinal  jurisdii  iioii  a>  shall  he  pro- 
vided by  law. 

Art.  7g.  Clerks  of  the  inferior  courts  in  this  State  shall  be  elected  for  the  term  of 
four  years,  and  should  a  vacancy  occur  subsequent  to  an  election,  it  shall  be  filled  by 
the  jud.ne  of  the  court  in  which  such  \acancy  exists,  and  the  person  so  appointed 
shall  hold  his  ofhce  until  the  next  general  election. 

Art.  So.  A  sheriff  and  a  coroner  shall  l.)e  elected  in  each  parish  by  the  fiualil'ied 
voters  thereof,  who  shall  hold  their  office  for  the  term  of  two  years,  unless  sooner 
removed.  The  legislature  shall  have  the  power  to  increase  the  number  of  sheriffs  in 
any  parish.  Should  a  vacancy  occur  in  either  of  these  offices  subsequent  to  an 
election,  it  shall  be  filled  by  the  governor;  and  the  person  so  appointed  shall  continue 
in  office  until  his  successor  shall  be  elected  and  qualified. 

Art.  Si.  The  judges  of  the  several  inferior  courts  shall  be  elected  by  the  duly- 
qualified  voters  of  their  respective  districts  or  parishes. 

Art.  82.  It  shall  be  the  duty  of  the  legislature  to  fix  the  time  for  holding  elections 
for  all  judges  at  a  time  which  shall  be  different  from  that  fixed  for  all  other  elections. 

Art.  S3.  The  attorney-general  shall  be  elected  by  the  qualified  voters  of  the  State, 
and  the  district  attorney  by  the  qualified  voters  of  each  district  on  the  day  of  the 
election  for  governor  of  the  State. 

Art.  S4.  The  legislature  may  determine  the  mode  of  filling  vacancies  in  the  offices 
of  the  inferior  judges,  attorney-general,  district  attornej's,  and  all  other  officers  not 
otherwise  provided  for  in  this  constitution. 

TITLE  V. 

IMPEACHMENT. 

Art.  S5.  The  power  of  impeachment  shall  be  vested  in  the  house  of  represent- 
atives. 

Art.  S6.  Impeachments  of  the  governor,  lieutenant-governor,  attorney-general, 
secretary  of  state.  State  treasurer,  and  of  the  judges  of  the  inferior  courts,  justices  of 
the  peace  excepted,  shall  be  tried  by  the  senate;  the  chief  justice  of  the  supreme 
court,  or  the  senior  judge  thereof,  shall  preside  during  the  trial  of  such  impeachment. 
Impeachments  of  the  judges  of  the  supreme  court  shall  be  tried  by  the  senate. 
When  sitting  as  a  court  of  impeachment,  the  senators  shall  be  upon  oath  or  affirmation, 
and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
senators  present. 

.'\rt.  Sy.  Judgments  in  cases  of  impeachment  shall  extend  only  to  removal  from 
office  and  disqualification  from  holding  any  office  of  honor,  trust,  or  jjrofit  under  the 
State;  but  the  convicted  parties  shall,  nevertheless,  be  subject  to  indictment, trial,  and 
punishment,  according  to  law. 

Art.  SS.  All  officers  against  whom  articles  of  impeachment  may  be  preferred  shall 
be  suspended  from  the  exercise  of  their  functions  during  the  pendency  of  such  im- 
peachment; the  appointing  powermay  make  a  provisional  api^ointment  to  replace  any 
suspended  officer  until  the  decision  of  the  iiupeachment. 

Art.  89.  The  legislature  shall  provide  by  law  for  the  trird,  punishment,  and  removal 
from  office  of  all  other  officers  of  the  State  by  indictment  or  otherwise. 

TITLE  VI. 

GENERAL    PROVISIONS. 

Art.  90.  Members  of  the  general  assembly,  all  officers,  before  they  enter  upon  the 
duties  of  their  offices,  shall  take  the  following  oath  or  affirmation  : 

"I  [A.  B.]  do  solemnly  swear  [or  affirm]  that  I  will  support  the  constitution  of  the 
United  States  and  of  this  State,  and  that  I  will  fliithfully  and  inii)artiall)-  discharge 

anil  ]x-rform  all  the  duties  incumbent  on  me  as ,  according  to  the  best  of  my 

abilities  and   understanding,  agreeably  to  the   constitution  aiul   laws   of   the    United 
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St.iti's,  nnd  of  lliis  Slatr  ;  nml  1  i]u  fiirlluT  s(ik'ninl\-  swcnr  [nr  nlTinii]  llml  since  llic 
nclii|>liiin  i]f  llic.  iircscnl  cunslitiilidii,  J,  being  a  c  iti/cii  nf  this  Stnle,  li:i\c  not  Iduj^lu 
n  duel  with  demlly  weapons  witlini  the  State. nor  out  of  it,  with  a  <  itizen  of  tiiis  State, 
nor  ha\-e  I  sent  or  aceepted  a  rliallengc  to  fight  a  duel  with  deadly  weapons  with  a 
citizen  of  this  State,  nor  have  1  acted  as  second  in  carrying  a  challenge,  or  aided, 
advised,  or  assisted  any  jjcrson  thus  offending:     So  help  me  God." 

Ari'.  gi.  IVeason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  gi\'ing  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
(onfession  in  open  court. 

Art.  92.  Every  jierson  shall  be  disqualified  from  holding  any  ofliceof  trust  or  |irofit 
in  this  State  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe  to 
piocure  his  election  or  ajjpointment. 

Art.  93.  Laws  shall  be  made  to  exclude  from  office,  and  from  the  right  of  suffrage, 
those  who  shall  hereafter  be  convicted  of  bribery,  perjury,  forgery, or  other  high  crimes 
or  misdemeanors.  The  privilege  of  free  suffrage  shall  be  supported'  by  laws  regulat- 
ing elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon, 
from  power,  bribery,  tumult,  or  other  improper  practice. 

Art.  94.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  specific 
appropriation  made  by  law,  nor  shall  any  appropriation  of  money  be  made  for  a 
longer  term  than  two  years.  A  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  moneys  shall  be  published  annually,  in  such  manner  as  shall 
be  prescribed  by  law. 

Art.  95.  It  shall  be  tlie  duty  of  the  general  assembly  to  pa.ss  such  laws  as  may  be 
proper  and  necessary  to  decide  differences  by  arbitration, 

Art.  96.  All  civil  officers  for  the  State  at  large  shall  reside  within  the  State,  and  all 
district  or  parish  officers,  within  their  districts  or  parishes,  and  shall  keep  their  offices 
at  such  places  therein  as  may  be  required  by  law. 

Art.  97.  All  civil  officers,  except  the  governor  and  judges  of  the  supreme  and  inferior 
courts,  shall  be  removable  by  an  address  of  a  majority  of  the  members  of  both  houses, 
except  those  the  removal  of  whom  has  been  otherwise  provided  by  this  constitution. 

Art.  gS.  In  all  elections  by  the  people  the  vote  shall  be  by  ballot,  and  in  all  elec- 
tions by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote  shall 
be  given  vivir  voce.  , 

Art.  99.  No  member  of  Congress,  or  person  holding  or  exercising  any  office  of 
trust  or  profit  under  the  United  States,  or  either  of  them,  or  under  any  foreign  power, 
shall  be  eligible  as  a  member  of  the  general  assembly,  or  hold  or  exercise  any  office 
of  trust  or  profit  under  the  State. 

Art.  100.  The  laws,  public  records,  and  the  judicial  and  legislative  written  pro- 
ceedings of  the  State  shall  be  promulgated,  preserved,  and  conducted  in  the  language 
in  which  the  Constitution  of  the  United  States  is  written. 

Art.  ioi.  The  secretary  of  the  senate  and  clerk  of  the  house  of  representatives 
shall  be  conversant  with  the  French  and  English  languages,  and  members  may  address 
either  house  in  French  or  English  language. 

Art.  102.  No  power  of  suspending  the  laws  of  this  State  shall  be  exercised,  unles.'j 
by  the  legislature  or  by  its  authority. 

Art.  103.  Prosecutions  shall  be  by  indictment  or  information.  The  accused  shall 
have  a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage;  he  shall  not  be  com- 
pelled to  give  evidence  against  himself;  he  shall  have  the  right  of  being  heard  by 
himself  or  counsel;  he  shall  have  the  right  of  meeting  the  witnesses  face  to  face, 
and  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor. 

Art.  104.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offences,  where  the  jiroof  is  evident  or  [iresumption  great,  or  unless  after  conviction 
for  any  oftence  or  crime  punishable  with  death  or  im]3risonment  at  hard  labor.  The 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  the  public  safety  may  require  it. 

Art.  105.   No  ex  pas/  facta  law,  nor  any  law  impairing  the  obligation  of  contracts, 
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sliall  ho  passcrl,  nor  vested  rights  lie  (li\cste(l,  unless  lor  purposes  of  pulilie  utility, 
ainl  for  adequate  eoinpensaliou  pre\  itiusly  made. 

Aki'.  106.  The  press  sliall  be  free.  I'.very  citizen  may  freely  speak,  write,  and  pub- 
lish his  sentiments  on  all  subjects;   being  responsible  for  an  abuse  of  this  liberty. 

Aki-.  107.  The  seat  of  government  shall  be  and  remain  at  Baton  Rouge,  and  shall 
not  be  removed  without  the  consent  of  three-fourths  of  both  houses  of  the  general 
assembly. 

Art.  108.  Tlie  State  shall  not  subscribe  for  the  stock  of,  nor  make  a  loan  to,  nor 
pledge  its  faith  for  the  benefit  of  any  corporation  or  joint-stock  company,  created  or 
established  forijanking  purposes,  nor  for  other  purposes  than  those  described  in  the 
following  article. 

Art.  109.  The  legislature  shall  ha\e  pouer  to  grant  aid  to  companies  or  associa- 
tions of  individuals,  formed  for  the  exclusive  jjurpose  of  making  works  of  internal 
improvement,  wholly  or  partially  w  ithin  the  State,  to  the  extent  only  of  one-fifth  of 
the  capital  of  such  companies,  by  subscription  of  stock  or  loan  of  money  or  public 
bonds;  but  any  aid  thus  granted  shall  be  paid  to  the  company  only  in  the  same  pro- 
portion as  the  remainder  of  the  capital  shall  be  actually  paid  in  by  the  stockholders 
of  the  company,  and,  in  case  of  loan,  such  adequate  security  shall  be  required  as  to 
the  legislature  may  seem  proper.  No  corporation  or  individual  association  receiv- 
ing the  aid  of  the  State,  as  herein  provided,  shall  possess  banking  or  discounting  priv- 
ileges. 

Art.  1 10.  No  liability  shall  be  contracted  by  the  State  as  above  mentioned,  unless 
the  same  be  authorized  by  some  law  for  some  single  object  or  work  to  be  distinctly 
specified  therein,  which  shall  be  passed  by  a  majority  of  the  members  elected  to  both 
houses  of  the  general  assembly,  and  the  aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  article  shall  never,  at  any  one  time,  exceed 
eight  millions  of  dollars. 

Art.  III.  Whenever  the  legislature  shall  contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  unless  in  case  of  war  to  rejiel  invasion  or  sup- 
press insurrection,  they  shall,  in  the  law  creating  the  debt,  provide  adequate  ways 
and  means  for  the  payment  of  the  current  interest  and  of  the  principal  when  the 
same  shall  become  due.  And  the  said  law  shall  be  irrepealable  until  principal  and 
interest  are  fully  paid  and  discharged,  or  unless  the  repealing  law  contains  some  other 
adequate  provision  for  the  payment  of  the  principal  and  interest  of  the  debt. 

Art.  112.  The  legislature  shall  provide  by  law  for  a  change  of  venue  in  civil  and 
criminal  cases. 

Art.  113.  No  lottery  shall  be  authorized  by  this  State,  and  the  buying  or  selling  of 
lottery-tickets  within  the  State  is  prohibited. 

Art.  114.   No  divorce  shall  be  granted  by  the  legislature. 

Art.  115.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  116.  No  law  shall  be  revived  or  amended  by  reference  to  its  title;  but  in 
such  case,  the  act  revived,  or  section  amended,  shall  be  re;;nacted  and  [lublished  at 
length. 

Art.  117.  The  legislature  shall  never  adopt  any  system  or  code  of  laws  by  general 
reference  to  such  system  or  code  of  laws,  but  in  all  cases  shall  specify  the  several 
provisions  of  the  laws  it  may  enact. 

Art.  118.  Corporations  with  banking  or  discounting  privileges  may  be  either  cre- 
ated by  special  acts,  or  formed  under  general  laws;  but  the  legislature  shall,  in  both 
cases,  provide  for  the  registry  of  all  bills  or  notes  issued  or  put  in  circulation  as 
money,  and  shall  require  ample  security  for  the  redemption  of  the  same  in  specie. 

Art.  119.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning  in  any 
manner,  directly  or  indirectly,  the  suspension  of  specie  payments  by  any  person,  asso- 
ciation, or  corporation  issuing  bank-notes  of  any  description. 

Art.  120.  In  caseof  insolvency  of  any  bank  or  banking  association,  the  bill-holders 
thereof  shall  be  entitled  to  preference  in  payment  over  all  other  creditors  of  sucii 
bank  or  association. 

Akt.  121.  The  legislature  shall   have   power  to  pass  such  laws  as   it  may   deem 
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uxpcdicnl  f(ir  the  il-IilI  or  ie\i\.il  of  ihc  Cili/,cns'  IJank  of  Louisiana,  anil  the  acts 
alicail)'  passed  lor  llic  same  purpose  are  ratilieil  and  conlimied:  J'ivvi,/i;/,  Tiial  the 
bank  is  suhjeel  lo  llie  usliu  lions  (unlained  in  articles  119  and  120  of  this  con- 
stitution. 

Akt.  122.  No  person  shall  hold  or  exercise,  at  the  same  time,  more  than  one  1  i\  il 
otfice  of  emolument,  except  that  of  justice  of  the  jieace. 

Art.  123.  'I'a.xation  shall  he  eiiiial  and  uniform  throughout  the  State.  All  |)r()]nrl\- 
on  which  taxes  may  be  le\  led  m  this  State  shall  be  taxed  in  projjortion  to  its  value, 
to  be  ascertained  as  direiled  li\  law.  No  one  species  of  property  shall  lie  taxed 
higher  than  another  s-pecies  ol  projierty  of  eipial  value,  on  which  taxes  shall  be  levied ; 
the  legislature  shall  ha\e  power  to  le\y  an  income-tax,  and  to  tax  all  persons  pursu- 
ing any  occujiation,  tiade,  or  profession. 

Art.  124.  'i'he  citizens  of  the  city  of  New  Orleans  shall  have  the  right  of  aj^point- 
ing  the  several  public  officers  necessary  for  the  administration  of  the  police  of  the 
said  city,  pursuant  to  the  mode  of  elections  wliich  shall  be  prescribed  by  the  legisla- 
ture: J'lvviihi/,  That  the  mayor  and  recorders  shall  be  ineligible  to  a  seat  in  the 
general  assembly;  and  the  mayor,  recorders,  aldermen,  and  assistant  aldermen  shall 
be  commissioned  by  the  governor  as  justices  of  the  peace,  and  the  legislature  may 
vest  in  them  such  criminal  jurisdiction  as  may  be  necessary  for  the  punishttient  of 
minor  crimes  anil  ofifences,  and  as  the  police  and  good  order  of  said  city  may  require. 

Art.  125.  The  legislature  may  provide  by  law  in  wdiat  case  officers  shall  continue 
to  perform  the  duties  of  their  offices  until  their  successors  shall  have  been  inducted 
into  office. 

Art.  126.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitu- 
tion, fight  a  duel  with  deadly  weapons  with  a  citizen  of  this  State,  or  send  or  accept 
a  challenge  to  fight  a  duel  with  deadly  weapons,  either  within  this  State  or  out  of 
it,  with  a  citizen  of  this  State,  or  who  shall  act  as  second,  or  knowingly  aid  or  assist 
in  any  manner  those  thus  ofi'ending,  shall  be  deprived  of  holding  any  office  of  trust 
or  profit,  and  of  enjoying  the  right  of  suffrage  under  this  constitution;  and  the  office 
of  any  State  officer,  member  of  the  general  assembly,  or  of  any  other  person  holding 
office  of  profit  or  trust  under  this  constitution,  and  the  laws  made  in  pursuance 
thereof,  shall  be,  ipso  facto,  vacated  by  the  fact  of  any  such  person  committing  the 
offence  mentioned  in  this  article,  and  the  legislature  shall  provide  by  law  for  the 
ascertaining  and  declaration  of  such  forfeiture. 

Art.  127.  The  legislature  shall  have  power  to  extend  this  constitution  and  the 
jurisdiction  of  this  State  o\'er  any  territory  acquired  by  compact  with  any  State,  or 
with  the  United  States,  the  same  being  done  by  the  consent  of  the  United  States. 

Art.  128.  None  of  the  lands  granted  by  Congress  to  the  State  of  Louisiana  for 
aiding  it  in  constructing  the  necessary  levees  and  drains,  to  reclaim  the  swamp  and 
overflowed  lands  in  this  State,  shall  be  diverted  from  the  purposes  for  which  they 
w  ere  granted. 

Art.  i2g.  The  constitution  and  laws  of  this  State  shall  be  promulgated  in  the 
English  and  French  languages.' 

TITLE  VII. 

IN  I  KUiV.AL    IMPROVEMENTS. 

Art.  130.  There  shall  be  a  board  of  public  works,  to  consist  of  four  commission- 
ers. 'I'he  State  shall  be  divided  by  the  legislature  into  four  districts,  containing  as 
nearly  as  may  be  an  equal  number  of  voters,  and  one  commissioner  shall  be  elected 
in  each  district  by  the  legal  voters  thereof  for  the  term  of  four  years;  but,  of  the 
first  elected,  two,  to  be  designated  by  lot,  shall  remain  in  office  for  two  years  only. 

AiiT.  131.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  con- 
stitution, shall  provide  fiar  the  election  and  compensation  of  the  commissioners  and 
the  organization  of  the  board.  The  commissioners  first  elected  shall  assemble  on  a 
day  to  be  appointed  by  law,  and  decide  by  lot  the  order  in  which  their  terms  of  ser- 
vice shall  expire. 

Art.  132.  The  commissioners  shall  exercise  a  diligent  and  faithful  super\'i^lun  of 
all  jiublic  works  in  which  the  State  may  be  interested,  except  those  made  by  joint-stock 
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((iiiii'. linos.  Tlicy  shall  (iiiniiHiiiic  ,ilc  tcj  ihc  gcnoial  assciiihly,  fKini  time  to  time. 
tliLii  Nicws  coiiccin'mj;  the  same,  anil  ici  ninmeiul  such  measures  as  tliey  may  ileem 
necessary,  in  order  tu  emiilo)'  to  the  best  atUanlage  and  lor  the  purjioses  for  which 
they  were  granted,  the  swamps  and  o\erllo\\ed  lands  conveyed  by  the  United  States 
to  this  Slate.  'I'hey  shall  apiiDinl  all  officers  engaged  on  the  public  works,  and  shall 
jierforni  such  other  duties  as  may  be  ]irescribed  by  law. 

Ai;t.  133.  '1  he  I  umiiussioners  may  be  removed  by  the  concurrent  vote  of  a  majority 
of  all  the  members  elected  to  each  hfxise  ot  the  general  assembly;  but  the  cause  of 
the  removal  sliall  be  enteretl  on  the  journal  of  each  house. 

Airi'.  134.  'I'he  general  assembly  shall  have  power,  by  a  vote  of  three-fifths  of  the 
members  elected  to  each  house,  to  abolish  said  board,  whene\er  in  their  opinion  a 
board  of  jjublic  work.s  shall  no  longer  be  necessary. 

TITLE  VIII. 

rUBLIC    ICDUCATION. 

Airi.  135.  There  shall  be  elected  a  superintendent  of  public  education,  who  shall 
hold  his  office  for  the  term  of  two  years.  His  duties  shall  be  jirescribed  by  law,  and 
he  shall  receive  such  compensation  as  the  legislature  may  direct:  Provided,  That  the 
general  assembly  shall  have  power,  by  a  vote  of  the  majority  of  the  members  elected 
to  both  houses,  to  abolish  the  said  office  of  superintendent  of  public  education  when- 
ever in  their  opinion  said  office  shall  be  no  longer  necessary. 

Art.  136.  The  general  assembly  shall  establish  free  i)ublic  schools  throughout  the 
State;  and  shall  provide  for  their  support  by  general  taxation  on  property  or  other- 
wise; and  all  moneys  so  raised  or  provided  shall  be  distributed  to  each  parish  in  pro- 
portion to  the  number  of  free  white  children  between  such  ages  as  shall  be  fi.xeci  by 
the  general  assembly. 

Art.  137.  The  proceeds  of  all  lands  heretofore  granted  by  the  United  States  to 
this  State  for  the  use  or  support  of  schools,  and  of  all  lands  which  may  liereafter  be 
granted  or  bequeathed  to  the  State,  and  not  e.xpressly  granted  or  bequeathed  for  any 
other  purpose,  which  hereafter  may  be  disposed  of  by  the  State,  and  the  proceeds  of 
the  estates  of  deceased  persons,  to  which  the  State  may  become  entitled  by  law,  shall 
be  held  by  the  State  as  a  loan,  and  shall  be  and  remain  a  perpetual  fund,  on  which 
the  State  shall  pay  an  annual  interest  of  6  per  cent.;  which  interest,  together  with 
the  interest  of  the  trust  funds  deposited  with  this  State  by  the  United  States,  under 
the  act  of  Congress  approved  June  23,  1836,  and  all  the  rents  of  the  unsold  lands, 
shall  be  appropriated  to  the  support  of  such  schools,  and  this  appropriation  shall 
reinain  inviolable. 

Art.  138.  All  mone}'S  arising  from  the  sales  which  have  been  or  may  hereafter  be 
made  of  any  lands  heretofore  granted  by  the  United  States  to  this  State,  for  the  use 
of  a  seminary  of  learning,  and  from  any  kind  of  donation  that  may  hereafter  be  made 
for  that  purpose,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  at  6 
per  cent,  per  annum,  shall  be  appropriated  to  the  support  of  a  seminary  of  learning 
lor  the  promotion  of  literature  and  the  arts  and  sciences,  and  no  law  shall  ever  be  made 
di\'crting  said  fund  to  any  other  use  than  to  the  establishment  and  improvement  of 
said  seminary  of  learning. 

Art.  139.  The  University  of  Louisiana  in  New  Orleans,  as  now  established,  shall  be 
maintained. 

Art.  140.  The  legislature  shall  ha\e  jiower  to  ])ass  such  laws  as  may  be  necessary 
for  the  further  regulation  of  the  university,  and  for  the  pronrotion  of  literature  and 
science,  but  shall  be  under  no  obligation  to  contribute  to  the  support  of  said  uni- 
versity by  appropriations. 

TITLE  IX. 

MODE    OF    REVISING    THE    CONSTITUTION. 

Art.  141.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in 
the  senate  or  liouse  of  rejiresentatives,  and  if  the  same  sliall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  each  house,  such  i)roposed  amendment  or  amend- 
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iiicnts  .shall  he  entered  on  their  journals,  with  the  )  eas  an<l  nays  taken  thereon,  anil 
the  secretary  ol^  state  .shall  cause  the  s.iine  t<j  he  piililished,  three  months  liefore  the 
next  general  election  lor  re|)rescntativcs  of  the  State  legislature,  in  at  least  one  neus- 
])apcr,  in  French  and  English,  in  every  parish  in  the  State  in  which  a  nc\vs|;iaper  shall 
be  published;  and  such  proposed  amendment  or  amendments  shall  be  submitted  to 
the  peo]jle  at  said  electicjn;  and  if  a  majority  of  the  voters  at  said  election  shall 
approve  and  ratify  such  amendment  or  amendments,  the  same  shall  become  a  part  of 
the  constitution.  If  more  than  one  amendment  fie  submitted  at  a  time,  they  shall 
be  submitted  in  such  manner  and  forni  that  the  people  may  vote  for  or  against  each 
amendment  sepiarately. 

TITLE  X. 

SCHEDULE. 

Art.  142.  The  constitution  adopted  in  eighteen  hundred  and  forty-five  is  declared 
to  be  superseded  by  this  constitution,  and  in  order  Ui  carry  the  same  into  effect,  it  is 
hereby  declared  and  ordained  as  follows : 

Art.  143.  All  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well  of  in(Ji- 
viduals  as  of  bodies-corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of 
this  constitution,  and  not  inconsistent  therewith,  shall  continue  as  if  the  same  had  not 
been  adopted. 

Art.  144.  In  order  that  no  inconvenience  may  result  to  the -public  service  from 
the  taking  effect  of  this  constitution,  no  office  shall  be  superseded  thereby ;  but  the 
laws  of  the  State  relative  to  the  duties  of  the  several  officers,  executive,  judicial,  and 
military,  shall  remain  in  full  force,  though  the  same  be  contrary  to  this  constitution, 
and  the  several  duties  shall  be  performed  by  the  respective  officers  of  the  State,  ac- 
cording to  the  existing  laws,  until  the  organization  of  the  government  under  this  con- 
stitution, and  the  entering  into  office  of  the  new  officers  to  be  appointed  under  said 
government,  and  no  longer. 

Art.  145.  Appointments  to  office  by  the  executive  under  this  constitution  shall  be 
made  by  the  governor  to  be  elected  under  its  authority. 

Art.  146.  The  legislature  shall  provide  for  the  removal  of  all  causes  now  pending 
in  the  supreme  court  or  other  courts  of  the  State,  under  the  constitution  of  1845,  to 
courts  created  by  or  under  this  constitution. 

Art.  147.  The  time  of  service  of  all  officers  chosen  by  the  people;  at  the  first  elec- 
tion under  this  constitution,  shall  terminate  as  though  the  election  had  been  holden 
on  the  first  Monday  of  November,  1851,  and  they  had  entered  on  the  discharge  of 
their  duties  at  the  time  designated  therein.  The  first-class  senators  designated  in 
article  1 7  shall  hold  their  seats  until  the  day  of  the  closing  of  the  general  elections 
in  November,  1853,  and  the  second-class  until  the  day  of  the  closing  of  the  general 
elections  in  November,  1855. 

Art.  148.  The  first  election  forjudges  of  the  supreme  court  shall  be  held  on  the 
first  Monday  of  April  next,  (1853,)  and  they  shall  enter  into  office  on  the  first  Mon- 
day of  May,  1853. 

Art.  149.  The  first  term  of  service  of  the  district  attorneys  and  the  clerks  of  the 
inferior  courts  to  be  ordered  and  established  under  this  constitution  shall  be  regu- 
lated by  the  term  of  service  of  the  first  governor,  so  that  a  new  election  for  these 
officers  shall  be  held  on  the  first  Monday  of  November,  1855. 

TITLE  XI. 

ORDINANCE. 

Art.  150.  Irnmediately  after  the  adjournment  of  the  convention,  the  governor 
shall  issue  his  proclamation,  directing  the  several  officers  of  this  State  authorized  by 
law  to  hold  elections  for  members  of  the  general  assembly,  to  open  and  hold  a  poll 
in  every  parish  in  the  State,  at  the  places  designated  by  law,  upon  the  first  Tuesday 
of  November  next,  for  the  purpose  of  taking  the  sense  of  the  good  people  of  this 
State  in  regard  to  the  adoption  or  rejection  of  this  constitution ;  and  it  shall  be  the 
duty  of  said  officers  to  receive  the  votes  of  all  jiersons  entitled  to  vote  under  the  old 
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constitution  and  under  this  constiiution.  F.acli  \-otcr  shall  express  his  opinion  by  dc- 
positini;  ni  a  separate  box,  kept  for  that  jiurpose,  a  ticket,  whereon  shall  be  written 
"The  constitution  accepted,"  or  "The  constitution  rejected,"  or  some  such  word  as 
will  ilistinctly  convey  the  intention  of  the  ^'oter.  At  the  conclusion  of  said  election, 
which  shall  be  conducted  in  ever)'  respect  as  the  general  State  election  is  now  con- 
du(-tcd,the  commissioners  designated  to  preside  o\er  the  same  shall  carefully  examine 
and  count  each  ballot  so  deposited,  and  shall  forthwith  make  due  returns  thereof  to 
the  secretary  of  state,  in  conformity  to  the  provisions  of  the  existing  law  upon  the 
subject  of  elections. 

Art.  151.  Upon  the  receipt  of  the  said  returns,  or  on  the  fifth  Monday  of  Novem- 
ber, if  the  returns  be  not  sooner  received,  it  shall  be  the  duty  of  the  governor,  the 
secretary  of  state,  the  attorney-general,  and  the  state  treasurer,  in  the  presence  of 
all  such  persons  as  may  choose  to  attend,  to  compare  the  votes  given  at  the  said  poll 
for  the  ratification  and  rejection  of  this  constitution,  and  if  it  shall  appear  from  said 
returns  that  a  majority  of  all  the  votes  given  is  for  ratifying  this  constitution,  then 
it  shall  be  the  duty  of  the  governor  to  make  proclamation  of  that  fact,  and  thence- 
forth this  constitution  shall  be  ordained  and  established  as  the  constitution  of  the 
State  of  Louisiana.  But  whether  this  constitution  be  accepted  or  rejected,  it  shall  be 
the  duty  of  the  governor  to  cause  to  be  published  in  the  official  paper  of  the  conven- 
tion the  result  of  the  polls,  showing  the  number  of  votes  cast  in  each  parish  for  and 
against  the  said  constitution. 

Art.  152.  Should  this  constitution  be  accepted  by  the  people,  it  shall  also  be  the 
duty  of  the  governor  forthwith  to  issue  his  proclamation,  declaring  the  present  legis- 
lature, elected  under  the  old  constitution,  to  be  dissolved,  and  directing  the  several 
officers  of  the  State  authorized  by  law  to  hold  elections  for  members  of  the  general 
assembly  to  hold  an  election,  at  the  places  designated  by  law,  upon  the  fourth  Mon- 
day of  December  next,  for  governor,  lieutenant-governor,  members  of  the  general 
assembly,  secretary  of  state,  attorney-general,  treasurer,  and  superintendent  of  public 
education;  and  the  said  election  shall  be  conducted  and  the  returns  thereof  made  in 
conformity  with  existing  laws  upon  the  subject  of  State  elections. 

Art.  153.  The  general  assembly  elected  under  this  constitution  shall  convene  at 
the  State-house,  in  Baton  Rouge,  upon  the  third  Monday  of  January  next  after  the 
elections,  and  the  governor  antl  lieutenant-governor  elected  at  the  same  time  shall 
be  duly  installed  in  office  during  the  first  week  of  this  session,  and  before  it  shall 
be  competent  for  the  said  general  assembly  to  proceed  with  the  transaction  of  business. 

Art.  154.  All  the  publications  herein  ordered  shall  be  made  in  the  oflicial  journal 
of  the  convention. 

Art.  155.  This  constitution  shall  be  published  in  French  and  English  in  the  official 
journal  of  the  convention,  from  the  period  of  its  adjournment  until  the  first  Tuesday 
of  November,  one  thousand  eight  hundred  and  fifty-two. 

Done  at  Baton  Rouge,  July  31,  1S52. 

DUNCAN  F.  KRNNER, /V«/y«z/. 
J.  B.  \Valton,  Secretary. 


CONSTITUTION   OF  LOUISIANA— 1861. 

[A  State  convention,  which  met  at  New  Orleans,  passed  an  ordinance  of  secession 
on  the  25th  of  December,  i860,  but  refused,  by  a  vote  of  84  against  45,  to  submit  it 
to  the  people.  In  March,  x86i,  this  convention  amended  the  State  constitution  of 
1852  by  inserting  the  words  "  Confederate  States"  in  place  of  "United  States,"  with 
a  few  other  unimportant  changes.  These  amendments  were  not  submitted  to  the 
people.] 
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COKSTITUTION    OF    LOUISIANA— 1S64.* 

PREAMULE. 

lyi;,  tlie people  of  the  State  of  Louisiana,  do  orda:'i  and  eJali/ish  f/iis  constitution : 

TITLE     E 

EMANCIPATION. 

Article  i.  Slavery  and  iiivohmtary  servitude,  except  as  a  puniihinent  for  crime, 
whereof  the  party  shall  have  been  duly  convicted,  are  hereby  forever  abolished  and 
prohibited  throughout  the  State. 

Art.  2.  The  legislature  shall  make  no  law  recognizing  the  right  of  property  in 
man. 

TITLE   II. 

DISTRIBUTION    OF    POWliRS. 

Art.  3.  The  powers  of  the  government  of  the  State  of  Louisiana  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  shall  be  confined  to  a  separate 
body  of  magistracy,  to  wit :  Those  which  are  legislative  to  one,  those  which  are 
executive  to  another,  and  those  which  are  judicial  to  another. 

Art.  4.  No  one  of  these  departments,  nor  any  person  holding  office  in  one  of 
them,  shall  exercise  power  properly  belonging  to  either  of  the  others,  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

TITLE    III. 

LEGISLATIVE    department. 

Art.  5.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  "the  house  of  representatives,"  the  other  "the  senate,"  and  both 
"the  general  assembly  of  the  State  of  Louisiana." 

Art.  6.  The  members  of  the  house  of  representatives  shall  continue  in  service  for 
the  term  of  two  years  from  the  day  of  the  closing  of  the  general  elections. 

Art.  7.  Representatives  shall  be  chosen  on  the  first  Monday  in  November  every 
two  years,  and  the  election  shall  be  completed  in  one  day.  The  general  assembly 
.shall  meet  annually  on  the  first  Monday  in  January,  unless  a  different  day  be  ap- 
pointed by  law,  and  their  sessions  shall  be  held  at  the  seat  of  government.  There 
shall  also  be  a  session  of  the  general  assembly  in  the  city  of  New  Orleans,  beginning 
on  the  first  Monday  of  October,  eighteen  hundred  and  sixty-four;  and  it  shall  be  the 
duty  of  the  governor  to  cause  a  special  election  to  be  held  for  members  of  the  general 
assembly,  in  all  the  parishes  where  the  same  may  be  held,  on  the  day  of  the  election 
for  ratification  or  rejection  of  this  constitution,  to  be  valid  in  case  of  ratification; 
and  in  other  parishes  or  districts  he  shall  cause  elections  to  be  held  as  soon  as  it  may 
become  practicable,  to  fill  the  vacancies  for  such  parishes  or  districts  in  the  general 
assembly.  The  term  of  office  of  the  first  general  assembly  shall  expire  as  though  its 
members  had  been  elected  on  the  first  Monday  of  November,  eighteen  hundred  and 
sixty-three. 

Art.  8.  Every  duly-qualified  elector  under  this  constitution  shall  be  el.gible  to  a 
seat  in  the  general  assembly  :  Provided,  That  no  person  shall  be  a  representative  or 
senator  unless  he  be,  at  the  time  of  liis  election,  a  duly-qualified  voter  of  the  repre- 
sentative or  senatorial  district  from  w^hich  he  is  elected. 

"  This  constitution  was  formed  by  a  convention  wliicli  met  ;it  New  Uileans  (under  the  ausjjiees  of 
General  Uanks,  then  commanding  the  Military  Depailmem  of  the  Gulf,)  April  6,  1S64,  and  completed 
its  labors  July  23,  1864.  It  was  submitted  to  the  people  in  September,  1864,  and  ratified  by  a  vote 
of  6,8j6  against  1,566.     The  State  government  organised  under  it  was  not  recognized  by  Congress. 
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Ai;]'.  ij.  I'llcclions  fur  ihc  uicniljcis  <<(  the  gciicral  assembly  shall  be  held  at  the 
several  election-precincts  eslablislieil  b}'  law. 

Ai-;!'.  10.  Representation  in  the  house  of  reiiresentatives  shall  be  equal  and  uni- 
form, aiul  shall  be  regulaled  anil  ascerlaineil  l)y  the  number  of  qualified  electors. 
l'',ach  ])arish  sliall  have  at  least  one  reijreseniali\e.  No  new  parish  shall  be  created 
with  a  territory  less  than  six  lunidred  and  twenty-five  square  miles,  nor  with  a  num- 
ber of  electors  less  than  the  full  number  entitling  it  to  a  representative ;  nor  when 
the  creation  of  suih  new  parish  would  leave  any  other  parish  without  the  said  extent 
of  territory  and  nunil)er  of  electors.  ']"he  first  enumeration  by  the  State  authorities, 
under  this  constitution,  shall  be  made  in  the  year  eighteen  Inmdred  and  sixty-six; 
the  second  in  the  year  eighteen  hundred  and  seventy  ;  the  third  in  the  year  eighteen 
lunidred  and  seventy-six;  after  which  time  the  general  assembly  shall  direct  in  whal 
manner  the  census  shall  be  taken,  so  that  it  be  made  at  least  once  in  every  period  of 
ten  years  for  the  purpose  of  ascertaining  the  total  population,  and  the  number  of 
qualified  electors  in  each  parisli  and  election-district;  and  in  case  of  informality, 
omission,  or  error  in  the  census-returns  from  any  district,  the  legislature  shall  order  a 
new  census  taken  in  such  parish  or  election-district. 

Art.  II.  At  the  first  session  of  the  legislature  after  the  making  of  each  enumera- 
tion, the  legislature  shall  apportion  the  representation  amongst  the  several  parishes 
and  election-districts  on  the  basis  of  qualified  electors,  as  aforesaid.  A  representative 
number  shall  be  fixed,  and  each  parish  and  election-district  shall  have  as  many  rep- 
resentatives as  the  aggregate  number  of  its  electors  will  entitle  it  to,  and  an  additional 
representative  for  any  fraction  exceeding  one-half  the  representative  number.  The 
number  of  representatives  shall  not  be  more  than  one  hundred  and  twenty,  nor  less 
than  ninety. 

Art.  12.  Until  an  apportionment  shall  be  made,  and  elections  held  under  the  same, 
in  accordance  with  the  first  enumeration  to  be  made,  as  directed  in  article  ten,  the 
representation  in  the  senate  and  house  of  representatives  shall  be  as  follows  : 

For  the  parish  of  Orleans,  forty-four  representatives,  to  be  elected  as  follows : 
First  representative  district,  three ;  second  representative  district,  five ;  third  repre- 
sentative district,  seven;  fourth  representative  district,  three;  fifth  representative  dis- 
trict, four;  sixth  representative  district,  two ;  seventh  representative  district,  three; 
eighth  representative  district,  three ;  ninth  representative  district,  four;  tenth  repre- 
sentative district,  eight ;  Orleans,  right  bank,  two. 

For  the  parish  of  Livingston,  one ; 

For  the  parish  of  Saint  Tammany,  one; 

For  the  parish  of  Point  Coupee,  one ; 

For  the  parish  of  Saint  Martin,  two; 

For  the  parish  of  Concordia,  one ; 

For  the  parish  of  Madison,  one ; 

For  the  parish  of  Franklin,  one ; 

For  the  parish  of  Saint  Mary,  one; 

For  the  parish  of  Jefi'erson,  three  ; 

For  the  parish  of  Plaquemines,  one; 

For  the  parish  of  Saint  Bernard,  one; 

For  the  parish  of  Saint  Charles,  one  ; 

For  the  parish  of  Saint  John  the  Baptist,  one; 

For  the  parish  of  Saint  James,  one; 

For  the  parish  of  Ascension,  one ; 

For  the  jiarish  of  Assumjnion,  three; 

For  the  parish  of  La  Fourche,  three; 

For  the  parish  of  Terre  Bonne,  two ; 

For  the  parish  of  Iberville,  one; 

For  the  parish  of  West  Baton  Rouge,  one; 

For  the  parish  of  East  Baton  Rouge,  two; 

For  the  parish  of  West  Feliciana,  one; 

For  the  parisli  of  East  Feliciana,  one ; 

For  the  parish  of  Washington,  one; 
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For  the  parish  of  Saint  Helena,  one; 

For  the  parish  of  Vermillion,  one; 

For  the  jiarish  of  La  Fayette,  two; 

For  the  parish  of  Saint  Landry,  four; 

For  the  parish  of  Calcasieu,  two; 

For  the  parish  of  Avoyelles,  two; 

For  the  parish  of  Rapides,  three ; 

For  the  parish  of  Natchitoches,  two  ; 

For  the  parish  of  Sabine,  one  ; 

For  the  parish  of  Caddo,  two  ; 

For  the  parish  of  De  Soto,  two ; 

For  the  parish  of  Ouachita,  one  ; 

For  the  parish  of  Union,  two; 

For  the  parish  of  Morehouse,  one; 

For  the  parish  of  Jackson,  two; 

For  the  parish  of  Caldwell,  one  : 

For  the  parish  of  Catahoula,  two  ; 

For  the  parish  of  Claiborne,  three ; 

For  the  parish  of  Bossier,  one ; 

For  the  parish  of  Bienville,  two  ; 

For  the  parish  of  Carroll,  one ; 

For  the  parish  of  Tensas,  one  ; 

For  the  parish  of  Winn,  two ; 

Total,  one  hundred  and  eighteen. 

And  the  State  shall  be  divided  into  the  following  senatorial  districts  :  All  that  por- 
tion of  the  parish  of  Orleans  lying  on  the  left  bank  of  the  Mississippi  River  shall  be 
divided  into  two  senatorial  districts ;  the  first  and  fourth  districts  of  the  city  of  New 
Orleans  shall  compose  one  district,  and  shall  elect  five  senators ;  and  the  second  and 
third  districts  of  said  city  shall  compose  the  other  district,  and  shall  elect  four  sena- 
tors. 

The  parishes  of  Plaquemines,  Saint  Bernard,  and  all  that  part  of  the  parish  of  Or- 
leans on  the  right  bank  of  the  Mississippi  River,  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parish  of  Jefferson  shall  form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  Saint  Charles  and  La  Fourche  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Saint  John  the  Baptist  and  Saint  James  shall  form  one  district,  and 
shall  elect  one  senator. 

The  parishes  of  Ascension,  Assumption,  and  Terre  Bonne  shall  form  one  district, 
and  shall  elect  two  senators. 

The  parish  of  Iberville  shall  form  one  district,  and  shall  elect  one  Senator. 

The  parish  of  East  Baton  Rouge  shall  form  one  district,  and  shall  elect  one  sena- 
tor. 

The  parishes  of  West  Baton  Rouge,  Point  Coupee,  and  AVcst  Feliciana  shall  form 
one  district,  and  shall  elect  two  senators. 

The  parish  of  East  Feliciana  shall  form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  Washington,  Saint  Tammany,  Saint  Helena,  and  Livingston  shall 
form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  Concordia  and  Tensas  shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  Madison  and  Carroll  shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  Morehouse,  Ouachita,  Union,  and  Jackson  shall  form  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  Catahoula,  Caldwell,  and  Franklin  shall  form  one  district,  and 
shall  elect  one  senator. 

The  parishes  of  Bossier,  Bienville,  Claiborne,  and  Winn  shall  form  one  district,  and 
shall  elect  two  senators. 
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Tlic  parishes  of  Natchitoches,  Sabine,  De  Soto,  and  (^acldo  sliall  form  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  Saint  Landry,  La  Layette,  and  Calcasieu  shall  from  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  Saint  Martin  and  Vermillion  shall  form  one  district,  anil  shall  elect 
one  senator. 

I'he  i)arish  of  Saint  .^Llry  shall  form  one  district,  and  shall  elect  one  senator. 
The  [jarishes  of  Ka[)ides  and  Avoyelles  shall  form  one  district,  and  shall  elect  two 
senators. 

Art.  13.  The  house  of  rei)resentatives  shall  choose  its   speaker  and  other  ofticers. 

Art.  14.   Lvery  white   male,  who  has  attained  the  age  of  twenty-one  years,  and 

who  has  been  a  resident  of  the  State  twelve  months  next  preceding  the  election,  and 

the  last  three  months  thereof  in  the  parish  in  which  he  offers  to  vote,  and  who  shall 

be  a  citizen  of  the  United  States,  shall  have  the  right  of  voting. 

Art.  15.  The  legislature  shall  have  power  to  pass  laws  extending  suffrage  to  such 
other  persons,  citizens  of  the  United  States,  as  by  military  service,  by  taxation  to  sup- 
port the  government,  or  by  intellectual  fitness,  may  be  deemed  entitled  thereto. 

Art.  16.  No  voter,  on  removing  from  one  parish  to  another  within  the  State,  shall 
lose  the  right  of  voting  in  the  former  until  he  shall  have  acquired  it  in  the  latter. 
Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at,  going  to,  or  returning  from  elections. 

Art.  17.  The  legislature  shall  provide  by  law  that  the  names  and  residence  of  all 
qualified  electors  shall  be  registered  in  order  to  entitle  them  to  vote ;  but  the  registry 
shall  be  free  of  cost  to  the  elector. 

Art.  iS.  No  jxiuper,  no  person  under  interdiction,  nor  under  conviction  of  any 
crime  punishable  with  hard  labor,  shall  be  entitled  to  vote  at  any  election  in  this 
State. 

Art.  19.  No  person  shall  be  entitled  to  vote  at  any  election  held  in  this  State 
except  in  the  parish  of  his  residence,  and,  in  cities  and  towns  divided  into  election- 
]jreciiicts,  in  the  election-precinct  in  which  he  resides. 

Art.  20.  The  members  of  the  Senate  shall  be  chosen  for  the  term  of  four  years, 
'i'he  senate,  when  assembled,  shall  have  the  power  to  choose  its  own  officers. 

Art.  21.  The  legislature,  in  every  year  in  which  they  apportion  representation  in 
the  house  of  representatives,  shall  divide  the  State  into  senatorial  districts. 

Art.  22.  No  parish  shall  be  divided  in  the  formation  of  a  senatorial  district,  the 
parish  or  Orleans  excepted.  And  whenever  a  new  parish  shall  be  created,  it  shall  be 
attached  to  the  senatorial  district  from  which  most  of  its  territory  was  taken,  or  to 
another  contiguous  district,  at  the  discretion  of  the  legislature,  but  shall  not  be  at- 
tached to  more  than  one  district.  The  number  of  senators  shall  be  thirty-six ;  and 
they  shall  be  apportioned  among  the  senatorial  districts  according  to  the  electoral 
population  contained  in  the  several  districts;  Provided,  That  no  parish  be  entitled  to 
more  than  nine  senators. 

Art.  23.  In  all  apportionments  of  the  senate,  the  electoral  population  of  the  whole 
State  shall  be  divided  by  the  number  thirty-six,  and  the  result  produced  by  this  divis- 
ion shall  be  the  senatorial  ratio  entitling  a  senatorial  district  to  a  senator.  Single  or 
contiguous  parishes  shall  be  formed  into  districts,  having  a  population  the  nearest 
possible  to  the  number  entitling  a  district  to  a  senator;  and  if  the  apportionment 
to  make  a  parish  or  district  fiill  short  of  or  exceed  the  ratio,  then  a  district  may  be 
formed  having  not  more  than  two  senators,  but  not  otherwise.  No  new  apportion- 
ment shall  have  the  effect  of  abridging  the  term  of  service  of  any  senator  already 
elected  at  the  time  of  making  the  apportionment.  After  an  enumeration  has  been 
made,  as  directed  in  the  tenth  article,  the  legislature  shall  not  pass  any  law  until  an 
apportionment  of  representation  in  both  houses  of  the  general  assembly  be  made. 

Art.  24.  At  the  first  session  of  the  general  assembly,  after  this  constitution  takes 
etifect,  the  senators  shall  be  equally  divided  by  lot  into  two  classes;  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  term  of  the  Inst 
house  of  representatives;  of  the  second  class,  at  the  expiration  of  the  term  of  the 
second  house  of  representatives;  so  that  one-lialf  shall  be  chosen  every  two  years. 
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and  a  rotation  thereby  kept  up  perpetually.  In  rase  any  distrit  t  shall  li.nc  elected 
two  or  more  senators,  said  senators  shall  vacate  their  seats  respcf  tivel)'  al  llie  end  ot" 
the  term  aforesaid,  and  lots  shall  be  drawn  between  them. 

Art.  25.  The  hrst  election  for  senators  sliall  be  hekl  at  the  same  lime  that  tlie  elec- 
tion for  representatives  is  held;  and  thereafter  there  shall  be  elc(  tion;,  of  seii.ilors  at 
tiie  same  time  with  each  general  election  of  representatives,  U>  fill  the  places  of  diose 
senators  whose  term  of  service  may  liave  expired. 

Art.  26.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
as.sembly  shall  Ibrm  a  quorum  to  do  business  ;  fuit  a  smaller  number  may  adjourn  from 
day  to  day,  and  shall  be  authorized  by  law  to  compel  the  attendance  uf  absent  mem- 
bers. 

Art.  27.  F.ach  house  of  the  general  assembly  shall  judge  of  the  cjualifications, 
elections,  and  return  of  its  members ;  but  a  contested  election  shall  be  determined 
in  such  a  manner  as  shall  be  directed  by  law. 

Art.  28.  Each  house  of  the  general  assembly  may  determine  the  rules  of  its  pro- 
ceeding, punish  a  member  for  disorderly  behavior,  and,  with  a  concurrence  of  two- 
thirds,  e.xpel  a  member ;  but  not  a  second  time  for  the  same  offence. 

Art.  29.  Each  house  of  the  general  assembly  shall  keep  and  i)ublish  weekly  a 
journal  of  its  proceedings;  and  the  yeas  and  nays  of  the  members  on  any  question 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the  journal. 

Art.  30.  Each  house  may  punish,  by  imprisonment,  any  person,  not  a  member,  for 
disrespectful  and  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its  pro- 
ceedings.    Such  imprisonment  shall  not  e.xceed  ten  days  for  any  one  offence. 

Art.  31.  Neither  house,  during  the  sessions  of  the  general  assembly,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  they  may  be  sitting. 

Art.  32.  The  members  of  the  general  assembly  shall  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  wdiich  shall  be  eight  dollars  per  day  during 
their  attendance,  going  to,  and  returning  from  the  sessions  of  their  respective  houses. 
The  compensation  may  be  increased  or  diminished  by  law,  but  no  alteration  shall 
take  effect  during  the  period  of  service  of  the  members  of  the  house  of  representa- 
tives by  whom  such  alteration  shall  have  been  made.  No  session  shall  extend  to  a 
period  beyond  sixty  days,  to  date  from  its  commencement,  and  any  legislative  action 
had  at'ter  the  expiration  of  the  said  sixty  days  shall  be  null  and  \-oid.  This  provision 
shall  not  apply  to  the  first  legislature  which  is  to  convene  after  the  adoption  of  this 
constitution. 

Art.  ;};^.  The  members  of  the  general  assembly  shall,  in  all  cases,  except  treason, 
felony,  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  houses,  and  going  to  or  returning  from  the  same  ;  and  for 
any  speech  or  debate  in  either  house  shall  not  be  questioned  in  any  other  place. 

Art.  34.  No  senator  or  representative  shall,  during  the  term  for  which  lie  was 
elected,  nor  for  one  year  thereafter,  be  appointed  to  any  civil  office  of  profit  under  this 
State,  which  shall  have  been  created,  or  the  emoluments  of  which  shall  ha\e  been 
incieased,  during  the  time  such  senator  or  representative  was  in  office,  except  to  such 
offices  as  may  be  filled  by  the  election  of  the  people. 

Art.  35.  No  person  who  at  any  time  may  have  been  a  collector  of  ta\es,  whether 
State,  parish,  or  municipal,  or  who  may  have  been  otherwise  intrusted  with  iiublic 
money,  shall  be  eligible  to  the  general  assembly,  or  to  any  office  of  profit  or  trust 
under  the  State  government,  until  he  shall  have  obtained  a  discharge  for  the  amount 
of  such  collections,  and  for  all  public  moneys  with  which  he  may  have  been  intrusted. 

Art.  36.  No  person  while  he  continues  to  exercise  the  functions  of  a  clergyman 
of  any  religious  denomination  whatever  shall  be  eligible  to  the  general  assembly. 

Art.  37.  No  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be 
read  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon; 
unless,  in  case  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  pending  may 
deem  it  expedient  to  dispense  with  this  rule. 

Airi'.  ;^8.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  re])resentatives; 
but  the  senate  may  propose  amendments,  as  in  other  bills:   ProviJi;!,  'Ihey  shall  not 
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iiilrutlucc  any  new  matter,  mulcr  the  color  of  an  amendment,  u'liich  tloes  nut  relate 
to  raising  re\eniie. 

Ak'I'.  39.  'I  lie  "general  assemlily  shall  remilate,  by  law,  by  whom,  and  in  what  man- 
ner, writs  of  election  shall  be  issued  to  fill  the  xataiK  ies  which  may  happen  in  either 
branch  tlicrecf. 

Art.  40.  The  senate  shall  xote  011  the  conlunKitiun  or  rejection  of  the  officers  to 
be  appointed  by  the  governor,  u  ith  the  advice  and  consent  of  the  senate,  by  yeas  and 
nays;  and  the  names  of  the  senatui.s  \oting  fur  and  against  the  a[)pointmcnts,  respect- 
ively, shall  be  entered  on  a  journal  to  be  kept  for  that  [uirpose,  and  made  public  at 
the  end  of  each  session,  or  before. 

Art.  41.  Returns  of  all  elections  fur  members  of  the  general  assembly  shall  be  made 
to  the  secretary  of  state. 

Art.  42.  In  the  year  in  which  a  regular  election  for  a  Senator  of  the  United  States 
is  to  take  place,  the  members  of  the  general  assembly  shall  meet  in  the  hall  of  the 
house  of  representatives  on  the  second  Monday  following  the  meeting  of  the  legisla- 
ture, and  proceed  to  said  election. 

TITLE  IV. 

executive  department. 

Art.  43.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold 
his  office  during  the  term  of  four  years,  and,  together  with  the  lieutenant-governor 
chosen  for  the  same  term,  be  elected  as  follows:  The  qualified  electors  for  representa- 
tives shall  vote  for  governor  and  lieutenant-governor  at  the  time  and  place  of  voting 
for  representatives;  the  returns  of  every  election  shall  be  sealed  up  and  transmitted 
by  the  proper  returning-officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives  on  the  second  day  of  the  session  of  the  gen- 
eral assembly  then  to  be  holden.  The  members  of  the  general  assembly  shall  meet 
in  the  house  of  representatives  to  examine  and  count  the  votes.  The  person  having 
the  greatest  number  of  votes  for  governor  shall  be  declared  duly  elected;  but  if  two 
or  more  persons  shall  be  equal  and  the  highest  in  the  number  of  votes  polled  for 
governor,  one  of  them  shall  immediately  be  chosen  governor  by  joint  vote  of  the 
members  of  the  general  assembly.  The  person  having  the  greatest  number  of  votes 
jjolled  for  lieutenant-governor  shall  be  lieutenant-governor;  but  if  two  or  more  per- 
sons shall  be  equal  and  highest  in  the  number  of  votes  polled  for  lieutenant-governor, 
one  of  them  shall  be  immediately  chosen  lieutenant-governor  by  joint  vote  of  the 
members  of  the  general  assembly. 

Art.  44.  No  jjerson  shall  be  eligible  to  the  office  of  governor  or  lieutenant-gov- 
ernor who  shall  not  have  attained  the  age  of  thirty-five  years,  and  been  a  citizen  and 
resident  within  the  State  for  the  period  of  five  years  ne.\t  preceding  his  election. 

Art.  45.  The  governor  shall  enter  on  the  discharge  of  his  duties  on  the  second  Mon- 
day of  January  ne.xt  ensuing  election,  and  shall  continue  in  office  until  the  Monday 
ne.xt  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected,  and  shall 
have  taken  the  oath  or  affirmation  required  by  the  constitution. 

Art.  46.  No  member  of  Congress,  minister  of  any  religious  denomination,  or  any 
])erson  holding  office  under  the  United  States  Government,  shall  be  eligible  to  the 
office  of  governor  or  lieutenant-governor. 

Art.  47.  In  case  of  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  or  inability  to  qualify,  resignation,  or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the 
term,  or  until  the  governor,  absent  or  impeached,  shall  return  or  be  acquitted.  The 
legislature  may  provide  bylaw  for  the  case  of  removal,  impeachment,  death,  resigna- 
tion, disability,  or  refusal  to  qualify,  of  both  the  governor  and  the  lieutenant-governor, 
declaring  what  officer  shall  act  as  governor,  and  such  officer  shall  act  accordingly, 
until  the  disability  be  removed,  or  for  the  remainder  of  the  term. 

Art.  48.  The  lieutenant-governor,  or  officer  tlischarging  the  duties  of  governor, 
shall,  during  his  administration,  receive  the  same  compensation  to  which  the  governor 
would  have  been  entitled  had  he  continued  in  office. 
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Art.  49.  The  lieutenaiit-governar  shall,  b)-  \iruie  of  his  office,  be  president  of  the 
senate,  but  shall  have  only  a  casting  vote  therein.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend  as  president  of  the  senate,  the  senators  shall 
elect  one  of  their  own  members  as  president  of  the  senate  for  the  time  being. 

Art.  50.  'I'he  governor  shall  receive  for  his  services  a  compensanon  of  eight  thou- 
sand dollars  per  annum,  payable  quarterly  on  his  own  warrant. 

Am'.  51.  'I'he  lieLitenant-governor  shall  receive  for  his  services  a  salary  of  live 
thousand  dollars  per  annum,  to  be  paid  quarterly. 

Art.  52.  The  governor  shall  ha\e  power  to  grant  rejirieves  for  all  offences  against 
the  State,  and,  e.vcept  in  cases  of  impeachment,  shall,  with  the  consent  of  the  senate, 
have  power  to  grant  pardons,  remit  hncs  ami  forfeitures,  after  coiuiction.  Jn  cases 
of  treason  he  may  grant  reprieves  until  the  end  of  the  next  session  of  the  general 
assembly,  in  which  the  power  of  pardoning  shall  be  vested. 

Art.  53.  He  shall  be  commander-in-chief  of  the  militia  of  this  State,  except  when 
they  shall  be  called  into  the  service  of  the  United  States. 

Art.  54.  He  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  all  officers  whose  ofiices  are  established  by  the  constitution,  and  whose  appoint- 
ments are  not  herein  otherwise  provided  for:  Provided,  however,  That  the  legislature 
shall  have  a  right  to  prescribe  the  mode  of  appointment  to  all  other  offices  established 
by  law. 

Art.  55.  The  governor  shall  have  power  to  fill  vacancies  that  may  happen  during 
the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of  the 
next  session  thereof,  unless  otherwise  provided  for  in  this  constitution;  but  no  person 
who  has  been  nominated  for  office  and  rejected  by  the  senate  shall  be  appointed  to 
the  same  office  during  the  recess  of  the  senate. 

Art.  56.  He  may  require  information,  in  writing,  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Art.  57.  He  shall  from  time  to  time  give  to  the  general  assembly  information 
respecting  the  situation  of  the  State,  and  recommend  to  their  consideration  such 
measures  as  may  be  deemed  expedient. 

Art.  58.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  at  the 
seat  of  government,  or  at  a  different  place  if  that  should  have  become  dangerous 
from  an  enemy,  or  from  epidemic;  and,  in  case  of  disagreement  between  the  two 
houses  as  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  may 
think  proper,  not  exceeding  four  months. 

Art.  59.   He  shall  take  care  that  the  laws  are  faithfully  executed. 

Art.  60.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor;  if  he  approves,  he  shall  sign  it,  if  not,  he  shall  return  it  wkh  his  objections 
to  the  house  in  which  it  originated,  which  shall  enter  the  objections  at  large  upon  its 
journal,  and  proceed  to  consider  it;  if  after  such  consideration  two-thirds  of  all  the 
members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  be  likewise  considered,  and  if  ap- 
proved by  two-thirds  of  the  members  elected  to  that  house,  it  shall  be  a  law;  but  in 
such  cases  the  vote  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  or  against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it  shall  be  a  law  in 
like  manner  as  if  he  had  signed  it;  unless  the  general  assembly,  by  adjournment,  pre- 
vent its  return. 

Art.  61.  Every  order,  resolution,  or  \ote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect  be  approved  by  him,  or,  being  disapproved, 
shall  be  repassed  by  two-thirds  of  the  members  elected  to  each  house  of  the  general 
assembly. 

Art.  62.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  tluring  the  term 
for  which  the  governor  shall  have  been  elected.  The  records  of  the  State  shall  be  kept 
and  preserved  in  the  office  of  the  secretary  ;  he  shall  keep  a  fiir  register  of  the  official 
acts  and  proceedings  of  the  governor,  and,  when  necessary,  shall  attest  them;  he  shall. 
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when  rcciuircd,  lay  the  said  register,  and  all  j)apers,  minutes,  and  vuuclierb  relative  to 
his  ofiice,  before  either  house  of  the  general  assembly,  and  shall  jierform  such  other 
duties  as  may  be  enjoined  on  him  by  law. 

Art.  63.  There  shall  be  a  treasurer  of  the  State,  and  an  auditor  of  [lublic  accounts, 
who  shall  hold  their  respective  oflkes  during  the  term  of  lour  years. 

Art.  64.  The  secretary  of  state,  treasurer  of  state,  and  auditor  of  public  accounts 
shall  be  elected  by  the  qualified  electors  of  the  State;  and  in  case  of  any  vacancy 
caused  by  the  resignation,  death,  or  absence  of  the  secretary,  treasiuer,  or  auditor,  the 
governor  shall  order  an  election  to  fill  said  vacancy. 

Art.  65.  'I'hc  secretary  of  state,  the  treasurer,  and  the  auditor  shall  receive  a  salary 
of  five  thousand  dollars  per  annum  each. 

Art.  66.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  shall  be  sealed  with  the  State  seal  and  signed  by  the  governor. 

Art.  67.  All  able-bodied  men  in  the  State  shall  be  armed  and  disciplined  for  its 
defence. 

Art.  68.  The  militia  of  the  State  shall  be  organized  in  such  manner  as  may  be  here- 
after deemed  most  expedient  by  the  legislature. 

TITLE  V. 

JUDICIARY    DEPARTMENT. 

Art.  69.  The  judiciary  power  shall  be  vested  in  a  supreme  court,  in  such  inferior 
courts  as  the  legislature  may,  from  time  to  time,  order  and  establish,  and  in  justices 
of  the  peace. 

Art.  70.  The  supreme  court,  except  in  rases  hereafter  provided,  shall  have  appel- 
late jurisdiction  only;  which  jurisdiction  shall  extend  to  all  cases  when  the  matter  in 
dispute  shall  exceed  three  hundred  dollars ;  to  all  cases  in  which  the  constitutionality 
or  legality  of  any  tax,  toll,  or  impost  whatsoevtjr,  or  of  any  fine,  forfeiture,  or  penalty 
imposed  by  a  municipal  corporation,  shall  be  in  contestation  j  and  to  all  criminal  cases 
on  questions  of  law  alone  whenever  the  offence  charged  is  punishable  with  death  or 
imprisonment  at  hard  labor,  or  when  a  fine  exceeding  three  hundred  dollars  is  actually 
imposed. 

Art.  71.  The  supreme  court  shall  be  composed  of  one  chief  justice  and  four  asso- 
ciate justices,  a  majority  of  whom  shall  constitute  a  quorum.  The  chief  justice  shall 
receive  a  salary  of  seven  thousand  five  hundred  dollars,  and  each  of  the  associate 
justices  a  salary  of  seven  thousand  dollars,  annually,  until  otherwise  provided  bylaw. 
The  court  shall  appoint  its  own  clerks. 

Art.  72.  The  supreme  court  shall  hold  its  sessions  in  New  Orleans,  from  the  first 
Monday  in  the  month  of  November  to  the  end  of  the  month  of  June,  inclusive.  The 
legislature  shall  have  the  power  to  fix  the  sessions  elsewhere  during  the  rest  of  the 
year;  until  otherwise  provided,  the  sessions  shall  be  held  as  heretofore. 

Art.  73.  The  supreme  court,  and  each  of  the  judges  thereof,  shall  have  power  to 
issue  writs  of  /lal'cas  corpus,  at  the  instance  of  all  persons  in  actual  custody  under 
process,  in  all  cases  in  which  they  may  have  appellate  jurisdiction. 

Art.  74.  No  judgment  shall  be  rendered  by  the  supreme  court  without  the  concur- 
rence of  a  majority  of  the  judges  comi)rising  the  court.  Whenever  the  majority  cannot 
agree,  in  consequence  of  the  recusation  of  any  member  of  the  court,  the  judges  not 
recused  shall  ha\'e  power  to  call  upon  any  judge  or  judges  of  the  inferior  courts,  whose 
duty  it  shall  be,  when  so  called  upon,  to  sit  in  the  place  of  the  judge  or  judges  recused, 
and  to  aid  in  determining  the  case. 

Art.  75.  All  judges,  by  virtue  of  their  office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  process  shall  be  "The  State  of  Louisiana."  All 
prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  "against  the  peace  and  dignity  of  the  same." 

Art.  76.  The  judgesof  all  courts  within  the  State  shall,  as  often  as  it  may  be  advis- 
able so  to  do,  in  every  definite  judgment,  refer  to  the  [jarticular  law  in  virtue  of  which 
such  judgment  may  be  rendered,  and  in  all  cases  adduce  the  reasons  on  which  their 
judgment  is  founded. 

Art.  77.  The  judges  of  all  courts  shall  be  liable  to  impeachment ;  but  for  any  reason- 
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able  cause,  wliicli  shall  iujI  he  sullieient  ground  ibv  impeachment,  tlie  governor  sliall 
remove  any  of  them,  on  the  address  of  a  majority  of  the  members  elected  to  each 
liouseol"  the  general  assembly.  In  every  such  case  the  cause  or  causes  for  which  such 
rcmo\al  may  be  required  shall  be  stated  at  length  in  the  address,  and  inserted  in  the 
journal  of  each  house. 

Art.  7S.  The  judges  both  of  the  suijreme  and  inferior  courts  shall  receive  a  salary 
which  shall  not  be  diminished  during  their  continuance  in  office;  and  they  are  i)ro- 
hibited  from  receiving  any  fees  of  oflice  or  other  compensation  than  their  salaries  foi 
any  civil  duties  performed  by  them. 

Art.  79.  The  judges  of  the  supreme  court  shall  be  appointed  by  the  governor,  by 
and  with  the  ad\'ice  and  consent  of  the  senate,  for  a  term  of  eight  years;  the  judges 
of  the  inferior  courts  for  a  term  of  si.\  years. 

Airr.  So.  The  clerks  of  the  inferior  courts  shall  be  elected  by  the  qualified  voters  ol 
their  several  districts,  and  shall  hold  their  offices  during  a  term  of  four  years. 

Art.  Si.  The  legislature  shall  have  power  to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  acts  as  ma}-  be  deemed  necessary  for  the  furtherance 
of  the  administration  of  justice,  and  in  all  cases  the  powers  thus  granted  shall  be 
specified  and  determined. 

Art.  82.  The  jurisdiction  of  justices  of  the  peace  shall  not  exceed,  in  civil  cases, 
the  sum  of  one  hundred  dollars,  exclusive  of  interest,  subject  to  appeal  in  such  cases 
as  shall  be  provided  for  by  law.  They  shall  be  elected  by  the  qualified  voters  of  their 
several  districts,  and  shall  hold  their  office  during  a  term  of  two  years,  'i'hey  shall 
have  such  criminal  jurisdiction  as  shall  be  provided  by  law. 

Art.  83.  There  shall  be  an  attorney-general  for  the  State,  and  as  many  district 
attorneys  as  the  legislature  shall  find  neces.sary.  The  attorney-general  shall  be  elected 
every  four  years  by  the  qualified  voters  of  the  State.  He  shall  receive  a  salary  of  five 
thousand  dollars  per  annum,  payable,  on  his  own  warrant,  quarterly.  The  district 
attorneys  shall  be  elected  by  the  qualified  voters  of  their  respective  districts,  for  a 
term  of  four  years.  They  shall  recei\e  such  salaries  as  shall  be  pjrovided  by  the  legis- 
lature. 

Art.  84.  A  sheriff  and  a  coroner  shall  be  elected  m  each  parish  by  the  qualified 
voters  thereof,  who  shall  hold  their  offices  for  the  term  of  two  years.  'I'he  legislature 
shall  have  the  power  to  increase  the  number  of  sheriffs  in  any  parish.  Should  a 
vacancy  occur  in  either  of  these  offices  subsequent  to  an  election,  it  shall  be  filled  by 
the  governor,  and  the  person  so  appointed  shall  continue  in  oftice  until  his  successor 
shall  be  elected  and  qualified. 

TITLE  VI. 

impeachment. 

Art.  85.  The  power  of  impeachment  shall  be  vested  in  the  house  of  representa- 
tives. 

Art.  86.  Impeachments  of  the  governor,  lieutenant-governor,  attorney-general, 
secretary  of  state,  state  treasurer,  auditor  of  public  accounts,  and  the  judges  of  the 
inferior  courts,  justices  of  the  peace  excepted,  shall  be  tried  by  the  senate  ;  the  chief 
justice  of  the  supreme  court,  or  the  senior  judge  thereof,  shall  preside  during  the  trial 
of  such  impeachment.  Impeachments  of  the  judges  of  the  supreme  court  shall  be 
tried  by  the  senate.  When  sitting  as  a  court  of  impeachment,  the  senators  shall  be 
upon  oath  or  affirmation,  and  no  person  shall  be  convicted  without  the  concurrence  of 
a  majority  of  the  senators  elected. 

Art.  87.  Judgments  in  case  of  impeachment  shall  exteiKl  only  to  removal  from 
office;  and  disqualification  from  holding  any  office  of  honor,  trust, or  profit  under  the 
State;  but  the  convicted  parties  shall,  nevertheless,  be  subject  to  indictment,  trial,  and 
punishment,  according  to  law. 

AllT.  88.  All  olficers  against  whom  articles  of  im])cachment  may  be  preferred  shall 
be  suspended  from  the  exerciseof  their  functions  during  the  pendency  of  such  impeach- 
ment; the  appointing  power  may  make  a  provisional  appointment  to  replace  any  sus- 
pended officer  until  the  decision  of  the  impeachment. 

Art.  89.  The  legislature  shall  ])rovide  bylaw  lor  the  trial,  [)unishment,andremoval 
from  office  of  all  other  oflicers  of  the  State  by  indictment  or  otherwise. 
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Art.  90.  Members  oftlie  general  assembly,  and  all  officers,  before  they  enter  upon 
the  duties  of  their  ofiices,  shall  take  the  following  oath  or  affirmation : 

"  I  [A.  B.]  do  solemnly  swear  [or  alTu-m]  that  I  will  support  the  Constitution  and 
laws  of  the  United  States  and  of  this  State,  and  that  I  will  faithfully  and  impartially 

discharge  and  perform  all  the  duties  incumbent  on  me  as ,  according  to  tlic 

best  of  my  abilities  and  understanding;  so  help  me  Ciod." 

Art.  91.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

AiiT.  92.  The  legislature  shall  have  power  to  declare  the  punishment  of  treason, 
but  no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Art.  93.  Every  person  shall  be  disqualified  from  holding  any  oftice  of  trust  or 
profit  in  this  State,  and  shall  be  excluded  from  the  right  of  suflrage,  who  shall  have 
been  convicted  of  treason,  perjury,  forgery,  bribery,  or  other  high  crimes  or  misde- 
meanors. 

Art.  94.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 

Art.  95.  The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practice. 

Art.  96.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  specific 
appropriation  fiiade  by  law;  nor  shall  any  appropriation  of  money  be  made  for  a 
longer  term  than  two  years.  A  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  moneys  shall  be  published  annually,  in  such  manner  as 
shall  be  prescribed  by  law. 

Art.  97.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
proper  and  necessary  to  decide  differences  by  arbitration. 

Art.  98.  All  civil  officers  for  the  State  at  large  shall  be  voters  of  and  reside  within 
the  State ;  and  all  district  or  parish  officers  shall  be  voters  of  and  reside  within  their 
respective  districts  or  parishes,  and  shall  keep  their  ofiices  at  such  places  therein  as 
may  be  required  by  law. 

Art.  99.  All  civil  officers  shall  be  removable  by  an  address  of  a  majority  of  the 
members  elected  to  both  houses,  except  those  the  removal  of  whom  has  been  other- 
wise provided  by  this  constitution. 

Akt.  100.  In  all  elections  by  the  people  the  vote  shall  be  taken  by  ballot,  and  in 
all  elections  by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote 
shall  be  given  viva  voce. 

Art.  1 01.  No  member  of  Congress,  nor  person  holding  or  exercising  any  office  of 
trust  or  profit  under  the  United  States,  or  under  any  foreign  power,  shall  be  eligible 
as  a  member  of  the  general  assembly,  or  hold  or  exercise  any  office  of  trust  or  profit 
under  the  State. 

AiiT.  102.  None  but  citizens  of  the  United  States  shall  be  appointed  to  any  office 
of  trust  or  profit  in  this  State. 

Art.  103.  The  laws,  public  records,  and  the  judicial  and  legislative  written  proceed- 
ings of  the  State  shall  be  promulgated,  preserved,  and  conducted  in  the  language  in 
which  the  Constitution  of  the  United  States  is  written. 

Art.  104.  No  power  of  suspending  the  laws  of  the  State  shall  be  exercised,  unless 
by  the  legislature  or  by  its  authority. 

Art.  105.  Prosecutions  shall  be  by  indictment  or  information.  The  accused  shall 
have  a  speedy  public  trial  by  an  impartial  jury  of  the  parish  in  which  the  offence 
shall  have  been  committed.  He  shall  not  be  compelled  to  give  evidence  against  him- 
self; he  shall  have  the  right  of  being  heard,  by  himself  or  counsel;  he  shall  have  the 
right  of  meeting  the  witnesses  face  to  face,  and  shall  have  compulsory  process  for 
obtaining  witnesses  in  his  favor.  He  shall  not  be  twice  put  in  jeopardy  for  the  same 
offence. 
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Art.  io6.  All  persons  shall  he  bailable  by  sufficient  sureties,  unless  for  ca])it.il 
ofTcnccs,  where  the  proof  is  exident  or  prcsumi)tion  great,  or  unless  after  conviction 
for  any  oftence  or  crime  punishable  with  death  or  imprisonment  at  hard  labor.  The 
privilege  of  the  writ  of  habca!:  corpus  sliall  not  be  sus|)cnded,  unless  when,  in  rases  of 
rebellion  or  invasion,  the  public  safety  may  require  it. 

y\.RT.  107.  E.xcessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  iniijosed, 
nor  cruel  and  unusual  punishments  inflicted. 

Art.  ioS.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  searches  and  seizures  shall  not  be  violated,  and  no  war- 
rants shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched  and  the  person  or  thing  to  be  seized. 

Art.  109.  No  ex  post  facio  or  retroactive  law,  nor  any  law  impairing  the  obligations 
of  contracts,  shall  be  passed,  nor  vested  rights  be  divested,  unless  for  purposes  of 
public  utility  and  for  adequate  compensation  previously  made. 

Art.  1 10.  All  courts  shall  be  open;  and  every  person,  for  any  injury  done  him,  in 
his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  due  course  of  law,  and 
right  and  justice  administered  without  denial  or  unreasonable  delay. 

Art.  III.  The  press  shall  be  free;  every  citizen  may  freely  speak,  write,  and  pub- 
lish his  sentiments  on  all  subjects,  being  responsible  for  an  abuse  of  this  liberty. 

Art.  1 12.  The  legislature  shall  not  have  power  to  grant  aid  to  companies  or  asso- 
ciations of  individuals,  e.xcept  to  charitable  associations,  and  to  such  companies  of 
associations  as  are  and  shall  be  formed  for  the  exclusive  purpose  of  making  works  of 
internal  improvement,  wholly  or  partially  within  the  State,  to  the  extent  only  of  one- 
fifth  of  the  capital  of  such  companies,  by  subscription  of  stock  or  loan  in  money  or 
public  bonds ;  but  any  aid  thus  granted  shall  be  paid  to  the  company  only  in  the  same 
proportion  as  the  remainder  of  the  capital  shall  be  actually  paid  in  by  the  stock- 
holders of  the  company  ;  and,  in  case  ot  oan,  such  adequate  security  shall  be  required 
as  to  the  legislature  may  seem  proper.  No  corporation  or  individual  association, 
receiving  the  aid  of  the  State  as  herein  provided,  shall  possess  banking  or  discounting 
privileges. 

Art.  113.  No  liability  shall  be  contracted  by  the  State  as  above  mentioned,  unless 
the  same  be  authorized  by  some  law  for  some  single  object  or  work,  to  be  distinctly 
specified  therein,  which  shall  be  passed  by  a  majority  of  the  members  elected  to  both 
houses  of  the  general  assembly,  and  the  aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  article  shall  never,  at  any  time,  exceed  eight 
minions  of  dollars. 

Art.  114.  ^Vhenever  the  legislature  shall  contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  unless  in  case  of  war,  to  repel  invasion,  .or  sup- 
press insurrection,  they  shall,  in  the  law  creating  the  debt,  provide  adequate  ways  and 
means  for  the  payment  of  the  current  interest  and  of  the  principal  when  the  same 
shall  become  due.  And  the  said  law  shall  be  irrepealable  until  principal  and  interest 
are  fully  paid  and  discharged,  or  unless  the  repealing  law  contains  some  other  ade- 
quate provision  for  the  payment  of  the  principal  and  interest  of  the  debt. 

Art.  115.  The  legislature  shall  provide  by  law  for  all  change  of  venue  in  civil  and 
criminal  cases. 

Art.  116.  The  legislature  shall  have  the  power  to  license  the  selling  of  lottery- 
tickets  and  the  keeping  of  gambling-houses ;  said  houses  in  all  cases  shall  be  on  the 
first  floor  and  kept  with  open  doors  ;  but  in  all  cases  not  less  than  ten  thousand  dollars 
per  annum  shall  be  levied  as  a  license  or  tax  on  each  vendor  of  lottery-tickets  and  on 
each  gambling-house,  and  five  hundred  dollars  on  each  tombola. 

Art.  117.  The  legislature  may  enact  general  laws  regulating  the  adoption  of 
children,  emancipation  of  minors,  changing  of  names,  and  the  granting  of  divorces; 
but  no  special  laws  shall  be  enacted  relating  to  particular  or  individual  cases. 

Art.  iiS.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  119.  No  law  shall  be  revived  or  amended  by  reference  to  its  tide;  but  in 
such  case  the  act  revived  or  section  amended  shall  be  reiinacted  and  published  at 
length. 

Art.  120.  The  legislature  shall  never  adopt  any  system  or  code  (jf  laws  by  general 
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reference  to  such  system  or  code  of  lau-s.  but  in  all  cases  shall  specify  the  several  pro- 
visions of  the  laws  it  may  enact. 

Art.  12  1.  Corporations  shall  not  be  created  in  this  State  by  s|)ecial  laws  except  for 
political  or  municipal  [)urpose.->;  but  the  legislature  shall  provide  by  general  law  fur 
the  organization  of  all  other  cor])orations,  except  corporations  with  banking  or  dis- 
counting privileges,  the  creation,  renewal,  or  extension  of  which  is  hereby  prohibited. 

Art.  122.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  bill- 
holders  thereof  shall  be  entitled  to  preference  in  payment  over  all  other  creditors  of 
such  bank  or  association. 

Art.  123.  No  person  shall  hold  or  e.xercise  at  the  same  time  more  than  one  civil 
ofhce  of  trust  or  jjrofit,  except  that  of  justice  of  the  peace. 

Art.  124.  Taxation  shall  be  equal  and  uniform  throughout  the  State.  All  prop- 
erty shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by  law. 
The  general  assembly  shall  have  power  to  exempt  from  taxation  property  actually 
used  for  church,  school,  or  charitable  purposes.  The  general  assembly  shall  levy  an 
income-tax  upon  all  persons  pursuing  any  occupation,  trade,  or  calling,  and  all  such 
persons  shall  obtain  a  license,  as  provided  by  law.  All  tax  on  income  shall  be  pro 
rata  on  the  amount  of  income  or  business  done. 

Art.  125.  I'he  legislature  may  provide  by  law  in  what  case  officers  shall  continue  to 
perform  the  duties  of  their  offices  until  their  successors  shall  have  been  inducted  into 
office. 

Art.  126.  The  legislature  shall  have  power  to  extend  this  constitution  and  the 
jurisdiction  of  this  State  over  any  territory  acquired  by  compact  witli  any  State,  or 
with  the  United  States,  the  same  being  done  by  consent  of  the  United  States. 

Art.  127.  None  of  the  lands  granted  by  Congress  to  the  State  of  Uouisiana  for 
aiding  in  constructing  the  necessary  levees  and  drains  to  reclaim  the  swamp  and 
overflowed  lands  of  the  State,  shall  be  diverted  from  the  purposes  for  which  they  were 
granted. 

Art.  1 28.  The  legislature  shall  pass  no  law  excluding  citizens  of  this  State  from 
oifice  for  not  being  conversant  with  any  language  except  that  in  which  the  Consti- 
tution of  the  United  States  is  written. 

Art.  129.  No  liability,  either  State,  parochial,  or  municipal,  shall  exist  for  any 
debts  contracted  for  or  in  the  interest  of  the  rebellion  against  the  United  States 
Government. 

Art.  13c.  The  seat  of  government  shall  be  and  remain  at  New  Orleans,  and  shall 
not  be  removed  without  the  consent  of  a  majority  of  both  houses  of  the  general 
assembly. 

Art.  r3r.  The  legislature  may  determine  the  mode  of  filling  vacancies  in  ail  offices 
for  which  pro\ision'is  not  made  in  this  constitution. 

Art.  132.  The  legislature  shall  pass  no  law  requiring  a  property  qualification  for 
office. 

TITLE  VIII. 

CORPORATION  OF  THE  CITV  OF  NEW  ORLEANS. 

Art.  133.  The  citizens  of  the  city  of  New  Orleans  shall  have  the  right  of  appoint- 
ing the  several  public  officers  necessary  for  the  administration  of  the  police  of  said 
city,  pursuant  to  the  mode  of  elections  which  shall  be  prescribed  by  the  legislature: 
Provided,  That  the  mayor  and  recorders  shall  be  ineligible  to  a  seat  in  the  general 
assembly;  and  the  mayor  and  recorders  shall  be  commissioned  by  the  governor  as 
justices  of  the  peace,  and  the  legislature  may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  the  punishment  of  minor  offences  and  as  the  police  and  good 
of  said  city  may  require. 

The  city  of  New  Orleans  shall  maintain  a  police  which  shall  be  uniformed  with 
distinction  of  grade,  to  consist  of  permanent  citizens  of  the  State  of  Louisiana,  to 
be  selected  by  the  mayor  of  the  city,  and  to  hold  ofiice  during  good  beiiavior,  and 
removable  only  by  a  police  commission  composed  of  five  citizens,  and  the  mayor,  who 
shall  be  president  of  the  board.  The  commission  to  be  appointed  by  the  governor  of 
the  State  for  ihe  term  of  two  years,  at  a  salary  of  not  less  than  one  thousand  dollars 
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per  anniini;  a  iiiaj(iril)'  dl  w  lioiii  shall  reimivc  Inr  ilcliiK|iicii(  ic"..  Mciiiburs  of  llir 
police  when  reiniAed  shall  iidt  again  lie  eliyilile  tu  aii)'  pdbilioii  on  ihe  polue  for  a 
term  of  one  year. 

Interfering  or  meddling  in  elecli(jns  in  any  manner  will  be  a  sufficient  cause  for 
instant  dismissal  from  the  pohce  by  the  board. 

Tlie  chief  of  the  police  shall  give  a  penal  bond  in  the  sum  often  thousand  dollars; 
lieutenants  of  police,  five  thousand  dollars;  sergeants  and  clerks,  each  three  thou- 
sand dollars;  corporals,  two  thousand  dollars;  and  privates  one  thousand  dollars; 
with  good  and  solvent  sccurit)',  as  the  law-  directs,  for  the  faithful  performance  of  their 
duties. 

The  various  officers  shall  receive  a  salary  of  not  less  than  the  following  rates  : 

The  chief  of  police,  $250  per  month;  the  lieutenants  of  police,  $150  per  month; 
the  sergeants  of  police,  $100  per  month;  the  clerks  of  police,  $100  per  month; 
the  corporals  of  police,  $90  per  month;  the  privates,  (day  and  night,)  each,  $80  per 
month. 

TITLE  IX. 

LABOR  ON  I'UBLIC  WORKS. 

Art.  134.  The  legislature  may  establish  the  price  and  pay  of  foremen,  mechanics, 
laborers,  and  others  employed  on  the  public  works  of  the  State  or  parochial  or  city 
governments:  Pivvidcd^  That  the  compensation  to  be  paid  all  foremen,  mechanics, 
cartmen,  and  laborers  einployed  on  the  public  works,  under  the  government  of  the 
State  of  Louisiana,  city  of  New  Orleans,  and  the  police-juries  of  the  various  parishes 
of  the  State,  shall  not  be  less  than  as  follows,  viz:  Foremen,  $3-50  per  day  ;  mechanics, 
$3  per  day;  cartmen,  $3.50  per  day;  laborers,  $2  per  day. 

Art.  135.  Nine  hours  shall  constitute  a  day's  labor  for  all  mechanics,  artisans,  and 
laborers  employed  on  public  works. 

TITLE  X. 
internal  improvements. 

Art.  136.  There  shall  be  appointed  by  the  governor  a  State  engineer,  skilled 
in  the  theory  and  practice  of  his  profession,  who  shall  hold  his  office  at  the  seat  of 
government  for  the  term  of  four  years.  He  shall  have  the  superintendence  and 
direction  of  all  public  works  in  which  the  State  may  be  interested,  except  those 
made  by  joint-stock  companies  or  such  as  may  be  under  the  parochial  or  city  author- 
ities exclusively  and  not  in  conflict  with  the  general  laws  of  the  State.  He  shall 
communicate  to  the  general  assembly,  through  the  governor,  annually,  his  views 
concerning  the  same,  report  upon  the  condition  of  the  public  works  in  progress, 
recommend  such  measures  as  in  his  opinion  the  public  interest  of  the  State  may 
require,  and  shall  perform  such  other  duties  as  may  be  prescribed  by  law.  His 
salary  shall  be  five  thousand  dollars  per  annum,  until  otherwise  provided  by  law.  The 
mode  of  appointment,  number,  and  salary  of  his  assistants  shall  be  fixed  by  law. 
I'he  State  engineer  and  assistants  shall  give  bonds  for  the  performance  of  their  duties 
as  shall  be  prescribed  by  law. 

Art.  137.  The  general  assembly  may  create  internal-improvement  districts,  com- 
posed of  one  or  more  parishes,  and  may  grant  a  right  to  the  citizens  thereof  to  tax 
themselves  for  tlreir  improvements.  Said  internal-improvement  districts,  when 
created,  shall  have  the  right  to  select  commissioners,  shall  have  the  power  to  appoint 
ofticers,  fix  their  pay,  and  regulate  all  matters  relatixe  to  the  improvements  of  their 
districts,  provided  such  improvements  will  not  conflict  with  the  general  laws  of  the 
State. 

Art.  138.  The  general  assembly  may  grant  aid  to  said  districts  out  of  the  funds 
arising  from  the  swamp  and  overflowed  lands  granted  to  the  State  by  the  United 
States  for  that  purpose  or  otherwise. 

Art.  139.  The  general  assembly  shall  have  the  right  of  abolishing  the  office  of 
State  engineer,  by  a  majority  vote  of  all  the  members  elected  to  each  branch,  and  of 
substituting  a  board  of  [jublic  works  in  lieu  thereof,  should  they  deem  it  necessary. 
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AiiT.  140.  There  bliall  be  elected  ;i  superintendent  of  public  edu(  atioii,  who  shall 
hold  his  office  for  the  term  of  four  years.  His  duties  shall  be  prescribed  by  law,  and 
he  shall  receive  a  salary  of  four  thousand  dollars  ])er  aniuini  until  otherwise  provided 
by  law:  Provided,  'i'hat  the  general  assembly  shall  have  power  by  a  vote  of  a 
majority  of  the  menibeis  elected  to  both  houses  to  abolish  the  said  office  of  sujjcr- 
intendent  of  public  education  whene\er,in  their  opinion,  said  office  shall  be  no  longer 
necessary. 

Art.  141.  'J'he  legislature  shall  pro\'ide  for  the  eilucation  of  all  children  of  the 
State,  between  the  ages  of  si.\  and  eighteen  years,  by  maintenance  of  free  public 
schools  by  taxation  or  otherwise. 

Art.  142.  The  general  exercises  in  the  common  schools  shall  be  conducted  in  the 
English  language. 

Art.  143.  A  university  shall  be  established  in  the  city  of  New  Orleans.  It  shall 
be  composed  of  four  faculties,  to  wit:  One  of  law,  one  cjf  medicine,  one  of  the  natural 
sciences,  and  one  of  letters.  The  legislature  shall  provide  by  law  for  its  organization 
and  maintenance. 

Art.  144.  The  proceeds  of  all  lands  heretofore  granted  by  the  United  States  to 
this  State  for  the  use  or  purpose  of  the  public  schools,  and  of  all  lands  which  may 
hereafter  be  granted  or  beijueathed  for  that  purpose,  and  the  proceeds  of  the  estates 
of  deceased  persons  to  which  the  State  may  become  entitled  by  law,  shall  be  and 
remain  a  perpetual  fund  on  which  the  State  shall  pay  an  annual  interest  of  6  per  cent., 
which  interest,  together  with  the  interest  of  the  trust-funds  deposited  with  the  State 
by  the  United  States,  under  the  act  of  Congress  approved  June  23,  1S36,  and  all  the 
rents  of  the  unsold  lands,  shall  be  appropriated  to  the  purpose  of  such  schools,  and 
the  appropriation  shall  remain  inviolable. 

Art.  145.  All  moneys  arising  from  the  sales  which  have  been  or  may  hereafter  be 
made  of  any  lands  heretofore  granted  by  the  United  States  to  this  State  for  the  use 
of  a  specific  seminary  of  learning,  or  from  any  I^nd  of  a  donation  that  may  hereafter 
be  made  for  that  purpose,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which, 
at  6  per  cent,  per  annum,  shall  be  appropriated  to  the  promotion  of  literature  and  the 
arts  and  sciences,  and  no  law  shall  ever  be  made  di\-erting  said  funds  to  any  other 
use  than  to  the  establishment  and  improvement  of  said  seminary  of  learning;  and 
the  general  assembly  shall  ha\-e  power  to  raise  funds  for  the  organization  and  support 
of  said  seminary  of  learning  in  such  manner  as  it  may  deem  proper. 

yVrt.  146.  No  appropriation  shall  be  made  by  the  legislature  for  the  support  of  any 
])rivate  school  or  institution  of  learning  whatever,  but  the  highest  encouragement 
shall  be  granted  to  jjublic  schools  throughout  the  State. 

titlf:  XII. 

MODE    OK    REVISING    THE    CONSTITUTION. 

Art.  147.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  the  senate  or  house  of  representatives,  and  if  the  same  shall  be  agreed  to'  by  a 
majority  of  the  members  elected  to  each  house,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon.  Such 
])roposed  amendment  or  amendments  shall  be  submitted  to  the  people  at  an  election 
to  be  ordered  by  said  legislature,  and  held  within  ninety  days  after  the  adjournment 
of  the  same,  and  after  thirty  days'  publication  according  to  law;  and  if  a  majority  of 
the  voters  at  said  election  shall  approve  and  ratify  such  amendment  or  amendments, 
the  same  shall  become  a  part  of  the  constitution.  If  more  than  one  amendment  be 
submitted  at  a  time,  they  shall  be  submitted  in  such  manner  and  form  that  the  peo- 
ple may  vote  for  or  against  each  amendment  separately. 
48  o  L 
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TITLE    XIII 

SCHEDULE. 

Akt.  148.  The  coiistitutiuu  aduiitcd  in  1852  is  declared  to  be  supeisedcd  by  this 
constitution;  and  in  order  to  carry  the  same  into  effect,  it  is  hereby  declared  and 
ordained  as  follows  : 

Ak'I'.  149.  All  rights,  actions,  i^rosecutions,  claims,  and  contracts,  as  well  as  ol"  in- 
dividuals as  of  bodies-corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of 
this  constitution,  and  not  inconsistent  therewith,  shall  continue  as  if  the  same  had 
not  been  adopted. 

AiiT.  150.  In  order  that  no  inconvenience  may  result  to  the  |:iublic  service  from 
the  taking  effect  of  this  constitution,  no  officer  shall  be  superseded  thereby;  but  the 
laws  of  this  State  relative  to  the  duties  of  the  several  officers,  executive,  judicial,  and 
military,  except  those  made  void  by  military  authority,  and  by  the  ordinance  of 
emancipation,  shall  remain  in  lull  force,  though  the  same  be  contrary  to  this  consti- 
tution, and  the  several  duties  shall  be  performed  by  the  respective  officers  of  the 
State,  according  to  the  existing  laws,  until  the  organization  of  the  government  under 
this  constitution,  and  the  entering  into  office  of  the  new  officers  to  be  appointetl 
under  said  government,  and  no  longer. 

Art.  151.  The  legislature  shall  provide  for  the  removal  of  all  causes  now  pending 
in  the  supreme  court  or  other  courts  of  the  State  under  the  constitution  of  1852,  to 
courts  created  by  or  under  this  constitution. 

TITLE  XIV. 

ORDINANCE. 

■  Art.  152.  Immediately  after  the  adjournment  of  the  convention,  the  governor 
shall  issue  his  proclamation  directing  the  several  officers  of  this  State,  authorized  by 
law  to  hold  elections,  or,  in  default  thereof,  such  officers  as  he  shall  designate,  to  0[)en 
and  hold  polls  in  the  several  parishes  of  the  State,  at  the  places  designated  by  law, 
on  the  first  Monday  of  September,  1864,  for  the  jairpose  of  taking  the  sense  of  the 
good  people  of  this  State  in  regard  to  the  adoption  or  rejection  of  this  constitution; 
and  it  shall  be  the  duty  of  said  officers  to  receive  the  suffrages  of  all  qualified  voters. 
Each  voter  shall  express  his  opinion  by  depositing  in  the  ballot-box  a  ticket  whereon 
shall  be  written  "'I'he  constitution  accepted,"  or,  "The  constitution  rejected."  At 
the  conclusion  of  the  said  election,  the  officers  and  commissioners  appointed  to  [ire- 
side  over  the  same  shall  carefully  examine  and  count  each  ballot  as  deposited,  and 
shall  forthwith  make  due  return  thereof  to  the  secretary  of  state,  in  conformity  to 
the  provisions  of  law  and  usages  in  regard  to  elections. 

Art.  153.  Upon  the  receipt  of  said  returns,  or  on  the  third  Monday  of  September, 
if  the  returns  be  not  sooner  received,  it  shall  be  the  duty  of  the  governor,  the  secre- 
tary of  state,  the  attorney-general,  and  the  State  treasurer,  in  the  presence  of  all  such 
persons  as  may  choose  to  attend,  to  compare  the  votes  at  the  said  election  for  the 
ratification  or  rejection  of  this  constitution,  and  if  it  shall  appear  at  the  close  that  a 
majority  of  all  the  votes  given  is  for  ratifying  this  constitution,  then  it  shall  be  the 
duty  of  the  governor  to  make  proclamation  of  the  fact,  and  thenceforth  this  consti- 
tution shall  be  ordained  and  established  as  the  constitution  of  the  State  of  Louisiana. 
But  whether  this  constitution  be  accepted  or  rejected,  it  shall  be  the  duty  of  the  gov- 
ernor to  cause  to  be  published  the  result  of  the  polls,  showing  the  number  of  votes 
cast  in  each  parish  for  and  against  this  constitution. 

Art.  154.  As  soon  as  the  general  election  can  be  held  under  this  constitution  in 
every  parish  of  the  State,  the  governor  shall,  by  proclamation,  or,  in  case  of  his  failure 
to  act,  the  legislature  shall,  by  resolution,  declare  the  fact,  and  order  an  election  to  be 
held  on  a  day  fixed  in  said  proclamation  or  resolution,  and  within  sixty  days  from 
the  date  thereof,  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treas- 
urer, attorney-general,  and  superintendent  of  education.  The  officers  so  chosen 
shall,  on  the  fourth  Monday  after  their  election,  be  installed  into  office ;  and  shall 
hold  their  offices  for  the  terms  prescribed  in  this  constitution,  counting  from  the 
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second  Moiula)-  in  Januai)-  next  preceding  their  entering  into  office,  in  case  tliey  do 
ni>t  enter  into  office  on  that  date.  The  terms  of  office  of  the  State  officers  elected 
oil  the  2:d  (Jay  of  February,  1864,  sliall  expire  on  tlie  installation  of  their  successors 
as  herein  provided  for;  but  under  no  state  of  circumstances  shall  their  term  of  office 
be  construed  as  extending  beyond  the  length  of  the  terms  fixed  for  said  oftices  in 
tliis  constitution ;  and,  if  not  sooner  held,  the  election  of  their  successors  shall  take 
place  on  the  first  Monday  of  November,  1867,  in  all  parishes  where  the  same  can 
be  held,  the  officers  elected  on  that  date  to  enter  into  office  on  the  second  Monday 
in  January,  1S68. 

Ar']-.  155.  This  constitution  shall  be  published  in  three  papers  to  be  selected  by 
the  president  of  the  convention,  whereof  two  shall  publish  the  same  in  English  and 
I'Yench,  and  one  in  German,  from  the  period  of  the  adjournment  of  the  convention 
until  the  election  for  ratification  or  rejection  on  the  first  Monday  of  September,  1864 

E.  H.  DURELL,  Presidetit. 

Jno.  E.  Neelis,  Secretaiy. 


CONSTITUTION    OF    LOUISIANA— 1S68.* 

PREAMBLE. 

We,  the  people  of  Louisiana,  in  order  to  establish  justice,  insure  domestic  tranquillity,  pro- 
i/wte  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity, 
do  ordain  arid  establish  t/iis  constitution. 

TITLE    I. 

BILL    OF    RIGHTS. 

Article  i.  All  men  are  created  free  and  equal,  and  have  certain  inalienable  rights; 
among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  To  secure  these  rights, 
governments  are  instituted  among  men,  deriving  their  just  powers  from  the  consent 
of  the  governed. 

Art.  2.  All  persons,  without  regard  to  race,  color,  or  previous  condition,  born  or 
naturalized  in  the  United  States,  and  subject  to  the  jurisdiction  thereof,  and  residents 
of  this  State  for  one  year,  are  citizens  of  this  State.  The  citizens  of  this  State  owe 
allegiance  to  the  United  States;  and  this  allegiance  is  paramount  to  that  which  they 
owe  to  the  State.  They  shall  enjoy  the  same  civil,  political,  and  public  rights  and 
[jrivileges,  and  be  subject  to  the  same  pains  and  penalties. 

Art.  3.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  State, 
otherwise  than  for  the  punishment  of  crime,  whereof  the  party  shall  have  been  duly 
convicted. 

Art.  4.  The  press  shall  be  free ;  every  citizen  may  freely  speak,  write,  and  publish 
liis  sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  this  liberty. 

Art.  5.  The  right  of  the  people  peaceably  to  assemble  and  petition  the  govern- 
ment, or  any  department  thereof,  shall  never  be  abridged. 

Art.  6.  Prosecutions  shall  be  by  indictment  or  information.  The  accused  shall  be 
entitled  to  a  speedy  public  trial  by  an  impartial  jury  of  the  parish  in  which  the 
offence  was  committed,  unless  the  venue  be  changed.  He  shall  not  be  compelled  to 
give  evidence  against  himself;  he  shall  have  the  right  of  being  heard  by  himself  or 
counsel ;  he  shall  have  the  right  of  meeting  the  witnesses  face  to  face,  and  shall  liave 
compulsory  process  for  obtaining  witnesses  in  his  favor.  He  shall  not  be  tried  twice 
for  the  same  ofl'ence. 

*  This  constitution  was  formed  by  ,1  convention,  called  under  the  reconstruction  acts  of  Congress, 
which  met  at  New  Orleans  in  December,  1867,  and  completed  its  labors  March  2,  iSGS.  It  was  sub- 
mitted to  the  people  on  the  17th  and  iSth  of  August,  1 868,  and  ratified  by  a  vote  of  66,152  against 
48.739- 
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Ar'1.  7.  All  I'crsoiis  shall  1k'  liail.ililc  li\  sult'ii  iciit  sci  urilics,  unless  lor  (  a|.it,il 
otl'ciiccs,  where  ihe  pruuf  is  e\iilcnt  or  the  ]iiesuin|iluin  L;real,  or  unless  aller  ion\ic- 
tion  for  any  crime  or  offence  iiuinsluilile  with  (lealh  or  iniprisonnient  at  hanl  labor. 
The  privilege  of  the  writ  of  luib.-.u  iinfiii  shall  not  lie  suspendeil. 

Akt.  S.  Kxcessix'e  hail  shall  not  be  recjinred  ;  exccssi\e  Imes  shall  not  he  imposed; 
nor  cruel  or  unusual  punishments  inllieteil. 

Art.  9.  The  right  of  the  ijcopile  to  be  secure  in  their  persons,  houses,-])apers,  and 
cftects,  against  unreasonable  searches  and  seizures,  shall  not  l)e  violated;  and  no 
warrant  shall  issue  but  upon  jirobabie  cause,  su]iporled  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  be  searched,  or  the  person  or  things  to  be  seized. 

Art.  10.  All  courts  shall  be  open  ;  and  every  j)erson  for  injury  done  him  in  his 
land,  goods,  person,  or  reputation,  shall  have  adequate  remedy,  by  due  process  of 
law,  and  justice  administered  without  denial  or  unreasonable  delay. 

Art.  1 1.   No  law  shall  be  passed  fi.xing  the  price  of  manual  labor. 

Art.  12.  Every  person  has  the  natural  righ.t  to  w(jrsliip  God  according  to  the  dic- 
tates of  his  conscience.  No  religious  test  sliall  be  recpiired  as  a  qualification  for 
office. 

Airr.  13.  All  persons  shall  enjoy  ecjual  rights  and  jjrivileges  upon  any  con\eyance 
of  a  public  character;  and  all  [jlaces  of  business,  or  of  public  resort,  or  for  which  a 
license  is  required  by  either  State,  parish,  or  municipal  authority,  shall  be  deemed 
places  of  a  public  character,  and  shall  be  openetl  to  the  accommodation  and  patron- 
age of  all  persons,  without  distinction  or  discrimination  on  account  of  race  or  color. 

Art.  14.  The  rights  enumerated  in  this  title  shall  not  be  construed  to  limit  or 
abridge  other  rights  of  the  people  not  herein  expressed. 

TITLE   II. 

LEGISLATIVE    DLPARTMENT. 

Art.  15.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches; 
the  one  to  be  styled  the  house  of  representatives,  the  other  the  senate;  and  both,  the 
general  assembly  of  the  State  of  Louisiana. 

Art.  16.  The  members  of  the  house  of  representatives  shall  continue  in  office  for 
two  years  from  the  day  of  the  closing  of  the  general  elections. 

Art.  17.  Representatives  shall  be  chosen  on  the  first  Monday  in  November,  every 
two  years;  and  the  election  shall  be  completed  in  one  day.  The  general  assembly 
shall  meet  annually  on  the  first  Monday  in  January,  unless  a  different  day  be  ap- 
pointed by  law,  and  their  sessions  shall  be  held  at  the  seat  of  government. 

Art.  18.  Every  elector  under  this  constitution  shall  be  eligible  to  a  seat  in  the 
house  of  representatives  ;  and  every  elector  who  has  reached  the  age  of  twenty-five 
years  shall  be  eligible  to  the  senate :  Provided,  That  no  person  shall  be  a  representa- 
tive or  senator  unless  at  the  time  of  his  election  he  be  a  qualified  elector  of  the  repre- 
sentative or  senatorial  district  from  which  he  is  elected. 

Art.  19.  Elections  for  members  of  the  general  assembly  shall  be  held  at  the  sev- 
eral election  precincts  established  by  law. 

Art.  20.  Representation  in  the  house  of  representatives  shall  be  equal  and  uniform; 
and,  after  the  first  general  assembly  elected  under  this  constitution,  shail  be  ascertained 
and  regulated  by  the  total  population,  each  parish  in  the  State  being  entitled  to  at 
least  one  representative.  A  census  of  the  State  by  State  authority  shall  be  taken  in 
the  year  eighteen  hundred  and  seventy-five,  and  every  ten  years  thereafter.  In  case 
of  informality,  omission,  or  error  in  the  census-returns  from  any  parish  or  election 
district,  the  general  assembly  may  order  anew  census  taken  in  such  parish  or  election 
district;  but,  until  the  State  census  of  eighteen  hundred  and  seventy-five,  the  appor- 
tionment of  the  State  shall  be  made  on  the  basis  of  the  census  of  the  LInited  States 
for  the  year  eighteen  hundred  antl  seventy. 

Art.  21.  The  general  assembly,  at  the  first  session  after  the  making  of  each  enumer- 
ation, shall  apportion  the  representation  amongst  the  several  parishes  and  representative 
districts  on  the  basis  of  the  total    po])ulation,  as  aforesaid.     A  representative  number 
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shall  be  hxcil,  and  each  parish  and  represeiitativc  district  shall  ha\i-  as  many  repre- 
sentatives as  the  number  of  its  total  population  will  entille  it  to  have,  and  an 
additional  representative  for  any  fraction  e\c  ee<hnL;  t)ne  half  of  the  representative 
number.  'I'he  number  of  representatives  shall  never  exceed  one  hundred  and  twenty, 
nor  be  less  than  ninety. 

.'\i-iT.  2  2.  Until  an  apportionment  shall  be  made  in  accordance  with  the  provisions 
of  article  twentv,  the  representation  in  the  senate  and  house  of  representatives  shall 
be  as  follows  : 

For  the  parish  of  Orleans  :  First  representative  district,  two  ;  second  representa- 
tive district,  three  ;  third  representative  district,  four ;  fourth  representative  district, 
two;  fifth  representative  district,  two;  sixth  representative  district,  one;  seventh 
representative  district,  two;  eighth  representative  district,  one  ;  ninth  representative 
district,  two  ;  tenth   representative  district,  three;  Orleans,  right  bank,  one. 

For  the  parish  of  Ascension,  two; 

For  the  parish  of  Assumption,  two  ; 

For  the  parish  of  Avoyelles,  two  ; 

For  the  parish  of  Baton  Rouge,  East,  three  ; 

For  the  i)arish  of  Baton  Rouge,  \Vest,  one; 

For  the  parish  of  Bienville,  one  ; 

For  the  parish  of  Bossier,  two  ; 

F'or  the  parish  of  Caddo,  three  ; 

For  the  parish  of  Calcasieu,  one; 

For  the  parish  of  Caldwell,  one  ; 

For  the  parish  of  Carroll,  two  ; 

For  the  parish  of  Catahoula,  one ; 

For  the  parish  of  Claiborne,  two  ; 

For  the  parish  of  Concordia,  two ; 

For  the  parish  of  De  Soto,  two  ; 

For  the  parish  of  Feliciana,  East,  two ; 

For  the  parish  of  Feliciana,  West,  one  ; 

For  the  parish  of  Franklin,  one  ; 

For  the  parish  of  Iberville,  two; 

For  the  parish  of  Jackson,  one ; 

For  the  jjarish  of  Jefferson,  four; 

For  the  parish  of  La  Fayette,  one ; 

For  the  parish  of  La  Fourche,  two ; 

For  the  parish  of  Livingston,  one; 

For  the  parish  of  Madison,  one; 

For  the  parish  of  Morehouse,  one  ; 

For  the  parish  of  Natchitoches,  two  ; 

For  the  parish  of  Ouachita,  two  ; 
,  For  the  parish  of  Plaquemines,  one ; 

For  the  parish  of  Point  Coupee,  two ; 

For  the  parish  of  Rapides,  three  ; 

For  the  parish  of  Sabine,  one ; 

For  the  parish  of  Saint  Bernard,  one ; 

For  the  parish  of  Saint  Charles,  one  ; 

For  the  parish  of  Saint  Helena,  one ; 

For  the  parish  of  Saint  James,  two ; 

For  the  parish  of  Saint  John  Baptist,  one; 

For  the  parish  of  Saint  Landry,  four  ; 

For  the  parish  of  Saint  Martin's,  two ; 

For  the  parish  of  Saint  Mary's,  two ; 

For  the  parish  of  Saint  Tammany,  one: 

For  the  parish  of  Tensas,  two ; 

For  the  parish  of  Terre  Bonne,  two ; 

For  the  parish  of  Union,  one  ; 

For  the  parish  of  Vermillion,  one; 
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For  the  parish  of  Washington,  one; 

For  the  parish  of  Winn,  one  ; 

Total,  one  hundred  and  one. 

And  the  State  shall  be  divided  into  the  following  senatorial  districts,  to  wit  : 

The  first,  second,  and  third  representative  districts  of  New  Orleans  shall  form  one 
sen^itorial  district,  and  elect  three  senators ; 

The  fourth,  fifth,  and  six  representative  districts  of  New  Orleans  shall  form  one 
district,  and  elect  two  senators ; 

The  seventh,  eighth,  and  ninth  representative  districts  of  New  Orleans  and  the 
parish  of  Saint  Bernard  shall  form  one  district,  and  elect  two  senators  ; 

The  tenth  representative  district  of  New  Orleans  shall  Ibnn  one  districi,  and  elect 
one  senator ; 

Orleans,  right  bank,  and  the  parish  of  Plaquemines  shall  form  one  district,  and 
elect  one  senator; 

The  parishes  of  Jefferson,  Saint  Charles,  and  Saint  John  Bajjtist  sliall  form  one 
district,  and  elect  two  senators  ; 

The  parishes  of  Ascension  and  Saint  James  shall  form  one  district,  and  elect  one 
senator ; 

The  parishes  of  Assumption,  La  Fourche,  and  Terre  Bonne  shall  form  one  district, 
and  elect  two  senators  ; 

The  parishes  of  Vermillion  and  Saint  Mary's  shall  form  one  district,  and  elect  one 
senator ; 

The  parishes  of  Calcasieu,  La  Fayette,  and  Saint  Landry  shall  form  one  district, 
and  elect  two  senators ; 

The  parishes  of  Livingston,  Saint  Helena,  Washington,  and  Saint  Tammany  shall 
form  one  district,  and  elect  one  senator; 

The  parishes  of  Point  Coupee,  East  Feliciana,  and  West  Feliciana  shall  form  one 
district,  and  elect  two  senators  ; 

The  parish  of  East  Baton  Rouge  shall  form  one  district,  and  elect  one  senator  ; 

The  parishes  of  West  Baton  Rouge,  Iberville,  and  Saint  Martin's  shall  form  one  dis- 
trict, and  elect  two  senators  ; 

The  parishes  of  Concordia  and  Avoyelles  shall  form  one  district,  anil  elect  one 
senator ; 

The  parishes  of  Tensas  and  Franklin  shall  form  one  district,  and  elect  one  senator; 

The  parishes  of  Carroll,  Madison,  and  Morehouse  shall  form  one  district,  and 
elect  two  senators ; 

The  parishes  of  Ouachita  and  Caldwell  shall  form  one  district,  and  elect  one  sen- 
ator; 

The  parishes  of  Jackson  and  Union  shall  form  one  district,  and  elect  one  senator; 

The  parishes  of  Bossier,  Bienville,  and  Claiborne  shall  form  one  district,  and  elect 
two  senators; 

The  parish  of  Caddo  shall  form  one  district,  and  elect  one  senator ; 

The  parishes  of  De  Soto,  Natchitoches,  and  Sabine  shall  form  one  district,  and 
elect  two  senators ; 

The  parish  of  Rapides  shall  form  one  district,  and  elect  one  senator  ; 

The  parishes  of  Catahoula  and  Winn  shall  form  one  district,  and  elect  one  senator ; 

Thirty  si.x  senators  in  all. 

Art.  23.  The  house  of  representatives  shall  choose  its  speaker  and  other  officers. 

Art.  24.  Electors  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  shall 
be  privileged  from  arrest  during  their  attendance  on,  going  to,  and  returning  from 
elections. 

Art.  25.  At  its  first  session  under  this  constitution,  the  general  assembly  shall  pro- 
vide by  law  that  the  names  and  residence  of  all  qualified  electors  shall  be  registered, 
in  order  to  entitle  tliem  to  vote  ;  but  the  registry  shall  be  free  of  cost  to  the  elector. 

Art.  26.  No  person  shall  be  entitled  to  vote  at  any  election  lield  in  this  State, 
except  in  the  parish  of  his  residence,  and  at  the  election-precinct  m  which  he  is  reg- 
istered :  Provided,  That  no  voter,  in  removing  from  one  parish  to  another,  shall  lose 
the  right  in  the  former  until  he  has  acquired  it  in  the  latter. 


CONSTITUTJON  OF  iS6S.  759 

Art.  27.  The  members  of  the  senate  shall  be  elected  for  the  tcnn  of  four  years; 
aiul,  when  assembled,  the  senate  shall  have  the  power  to  choose  its  own  officers,  ex- 
cept as  hereinafter  provided. 

Art.  2S.  The  general  assembly  shall  divide  the  State  into  senatorial  districts  when- 
ever it  apportions  representation  in  the  liouse  of  representatives. 

Art.  29.  No  parish  shall  be  divided  in  the  formation  of  a  senatorial  district,  the 
parish  of  Orleans  excepted  ;  and  whenever  a  new  parish  shall  be  created,  it  shall  be 
attached  to  the  senatorial  district  from  which  most  of  its  territory  is  taken,  or  to 
another  contiguous  district,  at  the  discretion  of  the  general  assembly  ;  but  shall  not 
be  attached  to  more  than  one  district.  The  number  of  senators  sliall  be  thirty-six, 
and  they  shall  be  apportioned  among  the  senatorial  districts  according  to  the  total 
population  of  said  districts. 

Art.  30.  In  all  apportionments  of  the  senate,  the  total  population  of  the  State  shall 
be  divided  by  the  number  thirty-six,  and  the  result  produced  by  tliis  division  shall 
be  the  senatorial  ratio  entitling  a  senatorial  district  to  a  senator. 

Single  or  contiguous  parishes  shall  be  formed  into  districts  having  a  population  the 
nearest  possible  to  the  number  entitling  a  district  to  a  senator  ;  and  if  the  appor- 
tionment to  make  a  parish  or  district  fall  short  of,  or  exceed  the  ratio,  then  a  district 
may  be  formed  having  not  more  than  two  senators;  but  not  otherwise.  No  new 
apportionment  shall  have  the  effect  of  abridging  the  term  of  service  of  any  senator 
already  elected  at  the  time  of  making  the  apportionment.  After  an  enumeration  has 
been  made,  as  directed  in  the  twentieth  article,  the  general  assembly  shall  not  pass 
any  law  till  an  apportionment  of  representation  in  both  houses  of  the  general  assembly 
be  made. 

Art.  31.  At  the  first  session  of  the  general  assembly,  after  this  constitution  goes  into 
effect,  the  senators  shall  be  divided  equally  by  lot  into  two  classes;  the  seats  of  the 
senators  of  the  first  class  to  be  vacated  at  the  ex])iration  of  the  term  of  the  first  house  of 
representatives;  those  of  the  second  class  at  the  expiration  of  the  term  of  the  second 
house  of  rejjresentatives,  so  that  one-half  shall  be  chosen  every  two  years  successively. 
When,  a  district  shall  have  elected  two  senators,  their  resj)ective  terms  of  office  shall 
be  determined  by  lot  between  themselves. 

Art.  32.  The  first  election  for  senators  shall  be  held  at  the  same  time  with  the 
election  for  representatives;  and  thereafter  there  shall  be  elections  of  senators  at  the 
same  time  with  each  general  election  of  representatives,  to  fill  the  places  of  those 
senators  whose  term  of  office  may  ha\e  expired. 

Art.  33.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
assembly  shall  form  a  quorum  to  transact  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  have  full  power  to  compel  the  attendance  of  absent 
members. 

Art.  34.  Each  house  of  the  general  assembly  shall  judg-e  of  the  qualifications,  elec- 
tion, and  returns  of  its  members;  but  a  contested  election  shall  be  determined  in  such 
manner  as  may  be  prescribed  by  law. 

Art.  35.  Each  house  of  the  general  assembly  may  determine  the  rules  of  its  pro- 
ceedings, punish  a  member  for  disorderly  conduct,  and,  with  a  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  offence. 

Art.  36.  Each  house  of  the  general  assembly  shall  keep  and  publish  weekly  a 
journal  of  its  proceedings;  and  the  yeas  and  nays  of  the  members  on  any  question,  at 
the  desire  of  any  two  of  them,  shall  be  entered  on  the  journal. 

Art.  37.  Each  house  may  punish,  by  imprisonment,  any  person,  not  a  member,  for 
disrespect  and  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its  pro- 
ceedings.    Such  imprisonment  shall  not  exceed  ten  days  for  any  one  offence. 

Art.  38.  Neither  house  shall  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  it  may  be  sitting,  during  the  sessions  of  the  general  assembly, 
without  the  consent  of  the  other. 

Art.  39.  The  members  of  the  general  assembly  shall  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  which  shall  be  eight  dollars  per  day  during  their 
attendance,  going  to,  and  returning  from  the  sessions  of  their  respective  houses.  This 
compensation  may  be  increased   or  diminished  by  law,  but  no  alteration  shall  take 
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effect  during  the  ]ierio(l  of  sci\  ice  of  the  members  of  the  house  of  ie|iresciUati\es  by 
which  such  alteration  shall  have  been  made.  No  session  shall  e.xtenil  lie\()nilthe 
period  of  sixty  ilays,  to  date  from  its  commencement,  and  any  legislative  ac  lion  had 
after  the  expiration  of  said  period  of  sixty  days  shall  be  null  and  V(jid;  but  the  first 
£;eneral  assembly  that  shall  convene  after  the  adoption  of  this  constitution  may  con- 
tinue in  session  for  one  hundred  and  twenty  days. 

Art.  40.  The  members  of  the  general  assembly,  in  all  cases  cxce]it  treason,  felon)', 
or  breach  of  the  jieace,  shall  be  privileged  from  arrest  during  their  attendance  at  the 
sessions  of  their  resi)ecti\-e  houses,  and  going  to  or  returning  from  the  same;  and  for 
any  speech  or  tlebate  in  either  house  shall  not  be  (juestioned  in  any  other  place. 

Art.  41.  No  senator  or  representative,  during  the  term  for  which  he  was  elected, 
nor  for  one  year  thereafter,  shall  be  appointed  to  any  civil  office  of  jjrofit  under  this 
State  which  shall  have  been  created,  or  the  emoluments  of  which  may  have  been 
increased,  during  the  time  such  senator  or  representative  was  in  office. 

Art.  42.  No  bill  shall  have  the  force  of  a  law  until  on  three  several  days  it  be  read 
in  each  liouse  of  the  general  assembly,  and  free  discussion  allowed  thereon,  unless 
four-fifths  of  the  house  where  the  bill  is  pending  may  deem  it  expedient  to  dispense 
with  this  rule. 

Am-.  43.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  amendments,  as  in  other  bills:  Prpviikd,  It  shall  not 
introduce  any  matter  under  the  color  of  an  ameiulment  which  does  not  relate  to 
raising  revenue. 

Art.  44.  The  general  assembly  shall  regulate  by  whom  and  in  what  manner  writs 
of  election  shall  be  issued  to  fill  the  vacancies  which  may  occur  in  either  branch 
thereof. 

Art.  45.  On  the  confirmation  or  rejection  of  the  officers  to  be  appointed  by  the 
governor,  with  the  advice  and  consent  of  the  senate,  the  vote  shall  be  taken  by  yeas 
and  nays,  and  the  names  of  the  senators  voting  for  and  against  the  appointments 
respectively  shall  be  entered  on  the  journals  to  be  kept  for  the  purpose,  and  made 
public  on  or  before  the  end  of  each  session. 

Art.  46.  Returns  of  all  elections  for  members  of  the  general  assembly  shall  be 
made  to  the  secretary  of  state. 

Art.  47.  In  the  year  in  which  a  regular  election  for  a  Senator  of  the  United- States 
is  to  take  place,  the  members  of  the  general  assembly  shall  meet  in  the  hall  of  the  house 
of  representatives,  on  the  second  Monday  following  the  meeting  of  the  general  assem- 
bly, and  proceed  to  said  election. 

TITLE  III. 

executive  departments. 

Art.  48.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold 
his  office  during  the  term  of  four  years,  and,  together  with  the  lieutenant-governor 
chosen  for  the  same  term,  be  elected  as  follow.":  The  qualified  electors  for  representa- 
tives shall  vote  for  governor  and  lieutenant-governor  at  the  time  and  jjlace  of  voting 
for  representatives.  The  returns  of  every  election  shall  be  sealed  \\\i  and  transmitted 
by  the  proper  returning-officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives  on  tlie  second  day  of  the  session  of  the  gen- 
eral assembly  then  to  be  holden.  The  members  of  the  general  assembly  shall  meet 
in  the  house  of  representatives  to  examine  and  count  the  votes.  The  person  having 
the  greatest  number  of  votes  for  governor  shall  be  declared  duly  elected;  but  in  case 
of  a  tie  vote  between  two  or  more  candidates,  one  of  them  shall  immediately  be 
chosen  governor  by  joint  vote  of  the  members  of  the  general  assembly.  The  person 
having  the  greatest  number  of  votes  polled  for  lieutenant-governor  shall  be  lieutenant- 
governor;  but  in  case  of  a  tie  vote  between  two  or  more  candidates,  one  of  them  shall 
be  immediately  chosen  lieutenant-governor  by  joint  vote  of  the  members  of  the  gen- 
eral assembly. 

.Art.  19.    No  person  sludl   be   eligible  to   the  oflice  of  governor  or  licutenant-gov- 
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criKir  who  is  not  a  citizen  of  the  I'niteil  SU'.tcs  and  a  rcsiik-nt  of  this  Stale  two  years 
next  prccetling  his  election. 

An:'.  50.  'I'he  governor  shall  he  ineligible  for  the  snccecding  four  years  after  the 
expiration  of  the  time  for  which  he  shall  ha\e  been  elected. 

Art.  51.  The  governor  shall  enter  on  the  <lischarge  of  his  duties  on  the  second 
Monday  in  January  ne.xt  en.suing  his  election,  and  shall  continue  in  office  until  the 
Monday  ne.xt  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected, 
and  shall  have  taken  the  oath  or  affirmation  required  by  the  constitution. 

Ar'I'.  52.  No  member  of  Congress,  or  any  person  holding  office  under  the  United 
States  Government,  shall  l)e  eligible  to  the  office  of  go\ernor  or  lieutenant-governor. 

Art.  53.  In  case  of  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  or  inability  to  cjualify,  or  to  discharge  the  jjowers  and  duties  of  his  office,  resig- 
nation, or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve 
upon  the  lieutenant-go\ernor  for  the  residue  of  the  term, or  until  the  governor  absent 
or  impeached  shall  return  or  be  acquitted,  or  the  disability  be  removed.  The  gen- 
eral assembly  may  provide  by  law  for  the  case  of  removal,  impeachment,  tleath, 
resignation,  disability,  or  refusal  to  qualify,  of  both  the  governor  and  the  lieutenant- 
governor,  declaring  what  officer  shall  act  as  governor;  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed,  or  for  the  remainder  of  the  term. 

Am-.  54.  The  lieutenant-governor,  or  officer  discharging  the  duties  of  go\ernor, 
shall,  during  his  administration,  receive  the  same  compensation  to  which  the  goxernor 
w^ould  have  been  entitled  had  he  continued  in  office. 

Art.  55.  The  lieutenant-go\-ernor  shall,  by  \irtue  of  his  office,  be  president  of  the 
senate,  but  shall  only  vote  when  the  senate  is  equally  divided.     \\  henever  he  shall . 
administer  the  government,  or  shall  be  unable  to  attend  as  president  of  the  senate, 
the  senators  shall  elect  one  of  their  own  members  as  president  of  the  senate   for  the 
time  being. 

Art.  56.  The  governor  shall  receive  a  salary  of  eight  thousand  dollars  per  annum, 
payable  C|uarterly,  on  his  own  warrant. 

Art.  57.  The  lieutenant-governor  shall  receive  a  salary  of  three  thousand  dollars 
per  annum, payable  quarterly,  upon  his  own  warrant. 

Art.  58.  The  governor  shall  have  power  to  grant  reprieves  for  all  offences  against 
the  State;  and,  except  in  cases  of  impeachment,  shall,  with  the  consent  of  the  senate, 
have  power  to  grant  jjardons,  remit  fines  and  forfeitures,  after  conviction.  In  cases 
of  treason,  he  may  grant  reprieves  until  the  end  of  the  next  session  of  the  general 
assembly,  in  which  the  power  of  pardoning  shall  be  vested.  In  cases  when  the  pun- 
ishment is  not  imprisonment  at  hard  labor,  the  party  upon  being  reprieved  by  the 
governor  shall  be  released,  if  in  actual  custody,  until  final  action  by  the  senate. 

Art.  59.  He  shall  be  commander-in-chief  of  the  militia  of  this  State,  except  wdien 
they  shall  be  called  into  the  service  of  the  United  States. 

Art.  60.  He  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  all  officers  whose  offices  are  established  by  the  constitution,  and  whose  appoint- 
ments are  not  herein  otherwise  provided  for:  Provided,  however,  That  the  general 
assembly  shall  have  a  right  to  prescribe  the  mode  of  fipjiointment  to  all  other  offices 
established  by  law. 

Art.  61.  The  governor  shall  have  power  to  fill  vacancies  that  may  happen  during 
the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the  end  of  the 
next  session  thereof,  unless  otherwise  provided  for  in  this  constitution  ;  but  no  person 
who  has  been  nominated  for  office  and  rejected  by  the  senate  shall  be  appointed 
to  the  same  office  during  the  recess  of  the  senate. 

Art.  62.  He  may  require  information  in  wTiting  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Art.  63.  He  shall,  from  time  to  time,  give  the  general  assembly  information  respect- 
ing the  situation  of  the  State,  and  recommend  to  their  consideration  such  measures 
as  he  may  deem  expedient. 

Art.  64.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  at  the 
seat  of  governmentjOr  at  a  different  place  if  that  should  have  become  dangerous  from 
an  enemy  or  from  epidemic;  and,  in  case  of  disagreement  between  the  two  liouses  as 
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to  the  time  of  adjournment,  he  may  adjourn  theni  to  such  timeas  lie  may  think  jirojicr, 
not  exceeding  four  months. 

AuT.  6s-  He  shall  take  care  that  tiie  laws  be  faithfully  executed. 

Art.  66.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor;  if  he  approve,  he  shall  sign  it;  if  he  do  not,  he  shall  return  it,  with  his 
objections,  to  the  house  in  wjiich  it  originated,  which  shall  enter  the  objections 
at  large  upon  its  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  all  the  members  present  in  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered; and  if  approved  by  two-thirds  of  the  members  present  in  that  house  it  shall 
be  a  law.  But  in  such  cases  the  vote  of  both  houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  members  voting  for  or  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor 
within  five  days  after  it  shall  have  been  presented  to  him,  it  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  general  assembly,  by  adjournment,  prevent 
its  return  ;  in  which  case  the  said  bill  shall  be  returned  on  the  first  day  of  the  meeting 
of  the  general  assembly  after  the  expiration  of  said  five  days,  or  be  a  law. 

Art.  67.  F-very  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor ;  and  before  it  shall  take  effect  be  approved  by  him,  or,  being  disapproved, 
shall  be  repassed  by  two-thirds  of  the  members  present. 

Art.  68.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  during  the 
term  for  which  the  governor  shall  have  been  elected.  The  records  of  the  State  shall 
be  kept  and  preserved  in  the  office  of  the  secretary ;  he  shall  keep  a  fair  register  of 
the  official  acts  and  proceedings  of  the  governor,  and,  when  necessary,  shall  attest  them; 
he  shall,  when  required,  lay  the  said  register,  and  all  papers,  minutes,  and  vouchers 
relative  to  his  office,  before  either  house  of  the  general  assembly,  and  shall  perform 
such  other  duties  as  may  be  enjoined  on  him  by  law. 

Art.  69.  There  shall  be  a  treasurer  of  the  State,  and  an  auditor  of  public  accounts, 
who  shall  hold  their  respective  offices  during  the  term  of  four  years.  At  the  first 
election  under  this  constitution  the  treasurer  shall  be  elected  for  two  years. 

Art.  70.  The  secretary  of  state,  treasurer,  and  auditor  of  public  accounts  shall  be 
elected  by  the  qualified  electors  of  the  State ;  and  in  case  of  any  vacancy  caused  by 
the  resignation,  death,  or  absence  of  the  secretary,  treasurer,  or  auditor,  the  governor 
shall  order  an  election  to  fill  said  vacancies:  Provided,  The  unexpired  term  to  be 
filled  be  more  than  twelve  months.  When  otherwise,  the  governor  shall  appoint  a 
person  to  perform  the  duties  of  the  office  thus  vacant  until  the  ensuing  general 
election. 

Art.  71.  The  treasurer  and  the  auditor  shall  receive  a  salary  of  five  thousand  dol- 
lars per  annum  each.  The  secretary  of  state  shall  receive  a  salary  of  three  thousand 
dollars  per  annum. 

Art.  72.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana ;  and  shall  be  sealed  with  the  State  seal,  signed  by  the  governor,  and 
countersigned  by  the  secretarjF  of  state. 

TITLE  IV. 

JUDICIARY    department. 

Art.  73.  The  judicial  power  shall  be  vested  in  a  supreme  court,  in  district  courts, 
in  parish  courts,  and  in  justices  of  the  peace. 

Art.  74.  The  supreme  court,  except  in  cases  hereinafter  provided,  shall  have  appel- 
late jurisdiction  only;  which  jurisdiction  shall  extend  to  all  cases  when  the  matter  in 
dispute  shall  exceed  five  hundred  dollars  ;  and  to  all  cases  in  which  the  constitution- 
ality or  legality  of  any  tax,  toll,  or  impost  of  any  kind  or  nature  whatsoever,  or  any 
fine,  forfeiture,  or  penalty  imposed  by  a  municipal  corporation,  shall  be  in  contesta- 
tion, whatever  may  be  the  amount  thereof;  and  in  such  cases  the  appeal  shall  be 
direct  from  the  court  in  which  the  case  originated  to  the  supreme  court ;  and  in 
criminal  cases,  on   questions  of  law  only,   whenever  the  punishment  of  death  or 
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imprisumiient  at  hard  labor,  or  a  fine  exceeding  three  hundred  dollars,  is  actually 
imposed. 

Art.  75.  The  supreme  court  shall  be  comi)osed  of  one  chief  justice  and  four  asso- 
ciate justices,  a  majority  of  wliom  shall  constitute  a  quorum.  The  chief  justice  shall 
receive  a  salary  of  seven  thousand  five  hundred  dollars,  and  each  of  the  associate 
justices  a  salary  of  seven  thousand  dollars  annually,  payable  quarterly  on  their  own 
warrants.  The  chief  justice  and  the  associate  justices  shall  be  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  for  the  term  of  eight  years.  They 
shall  be  citizens  of  the  United  States,  and  shall  have  practised  law  for  five  years,  the 
last  three  thereof  next  preceding  their  appointment  in  the  State.  The  court  shall 
appoint  its  own  clerks,  and  may  remove  them  at  pleasure. 

Art.  76.  The  supreme  court  shall  hold  its  sessions  in  the  city  of  New  Orleans, 
from  the  first  Monday  in  the  month  of  November  to  the  end  of  the  month  of  May. 
The  general  asseinbly  shall  have  power  to  fix  the  sessions  elsewhere  during  the  rest 
of  the  year.     Until  otherwise  provided,  the  sessions  shall  be  held  as  heretofore. 

Art.  77.  The  supreme  court,  and  each  of  the  judges  thereof,  shall  have  power  to 
issue  writs  oUiabcas  corpus,  at  the  instance  of  persons  in  actual  custody,  in  cases  when 
they  may  have  appellate  jurisdiction. 

Art.  78.  No  judgment  shall  be  rendered  by  the  supreme  court  without  a  concur- 
rence of  a  majority  composing  the  court.  Whenever  the  majority  cannot  concur,  in 
consequence  of  the  recusation  of  any  member  of  the  court,  the  judges  not  recused 
shall  have  power  to  call  upon  any  judge  or  judges  of  the  district  courts,  whose  duty 
it  shall  be,  when  so  called  upon,  to  preside  in  the  place  of  the  judge  or  judges  recused, 
and  to  aid  in  determining  the  case. 

Art.  79.  All  judges,  by  virtue  of  their  office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  process  shall  be  "  The  State  of  Louisiana." 
All  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  "  against  the  peace  and  dignity  of  the  same." 

Art.  80.  The  judges  of  all  courts,  whenever  practicable,  shall  refer  to  the  law  in 
virtue  of  which  every  definitive  judgment  is  rendered;  but  in  all  cases  they  shall 
adduce  the  reasons  on  which  their  judgment  is  founded. 

Art.  81.  The  judges  of  all  courts  shall  be  liable  to  impeachment  for  crimes  and 
misdemeanors.  For  any  reasonable  cause  the  governor  shall  remove  any  of  them, 
on  the  address  of  two-thirds  of  the  members  elected  to  each  house  of  the  general 
assembly.  In  every  such  case  the  cause  or  causes  for  which  such  removal  may  be 
required  shall  be  stated  at  length  in  the  address  and  inserted  in  the  journal  of  each 
house. 

Art.  82.  No  duties  or  functions  shall  ever  be  attached  by  law  to  the  supreme  or 
district  courts,  or  the  several  judges  thereof,  but  such  as  are  judicial;  and  the  said 
judges  are  prohibited  from  receiving  any  fees  of  office,  or  other  compensation  than 
their  salaries,  for  any  official  duties  performed  by  them. 

Art.  83.  The  general  assembly  shall  divide  the  State  into  judicial  districts,  which 
shall  remain  unchanged  for  four  years,  and  for  each  district  court  one  judge,  learned 
in  the  law,  shall  be  elected  for  each  district  by  a  plurality  of  the  qualified  electors 
thereof.  For  each  district  there  shall  be  one  district  court,  except  in  the  parish  of 
Orleans,  in  which  the  general  assembly  may  establish  as  many  district  courts  as  the 
public  interests  may  require.  Until  otherwise  provided,  there  shall  be  seven  district 
courts  for  the-  parish  of  Orleans,  with  the  following  original  jurisdiction  :  Tlie  first, 
exclusive  criminal  jurisdiction;  the  second,  exclusive  probate  jurisdiction;  the  third, 
exclusive  jurisdiction  of  appeals  from  justices  of  the  peace;  tlie  fourth,  fifth,  sixth,  and 
seventh  district  courts,  exclusive  jurisdiction  in  all  civil  cases,  except  probate,  when 
the  sum  in  contest  is  above  one  hundred  dollars,  exclusive  of  interest.  These  seven 
courts  shall  also  have  such  further  jurisdiction,  not  inconsistent  herewith,  as  shall 
be  conferred  by  law.  The  number  of  districts  in  the  State  shall  not  be  less  than 
twelve  nor  more  than  twenty.  The  clerks  of  the  district  courts  shall  be  elected  by 
the  qualified  electors  of  their  respective  parishes,  and  shall  hold  their  office  for  four 
years. 

Art.  84.  Each  of  said  judges  shall  receive  a  salary  to  be  fixed  by  law,  which  shall 


764 


I,(  I  IMS  IAN  A. 


not  he  incrcascil  nr  (liniinishcil  during  liis  Icnii  (if  oltke,  and  shall  never  lie  less  than 
five  thousand  dollars.  He  must  lie  a  citi/en  of  the  United  Slates,  o\er  die  age  of 
twenty-five  years,  and  have  resided  in  the  Slate  and  practised  law  therein  for  the  spare 
of  two  years  next  preceding  his  election.  'I'he  judges  of  the  district  courts  shall  hold 
their  office  for  the  term  of  four  years. 

Art.  85.  The  district  courts  shall  have  original  jurisdiction  in  all  civil  cases  when 
the  amount  in  dispute  exceeds  five  hundred  dollars,  exclusive  of  interest.  In  crimi- 
nal cases  their  jurisdiction  shall  be  unlimited.  They  shall  ha\e  appellate  jurisdiction 
in  civil  ordinary  suits  when  the  amount  in  dispute  exceeds  one  hundred  dollars, 
exclusive  of  interest. 

Art.  86.  For  each  parish  court  one  judge  shall  lie  electeil  liv  the  ipialihed  eleciors 
of  the  parish.  He  shall  hold  his  oftice  for  the  term  of  two  years.  He  shall  recen  e 
a  salary  and  fees  to  be  provided  bylaw.  Until  otherwise  provided,  each  parish  judge 
shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  such  fees 
as  are  established  by  law  for  clerks  of  district  courts.  He  shall  be  a  citizen  of  thi; 
United  States  and  of  this  State. 

Art.  87.  The  parish  courts  shall  have  concurrent  jurisdiction  with  the  justices  of 
the  peace  in  all  cases  when  tiie  amount  in  controversy  is  more  than  twenty-five 
dollars  and  less  than  one  hundred  dollars,  exclusive  of  interest.  They  shall  have 
exclusive  original  jurisdiction  in  ordinary  suits  in  all  cases  when  the  amount  in  dispute 
exceeds  one  hundred  dollars  and  does  not  exceed  five  hundred  dollars,  subject  to  an 
appeal  to  the  district  court  in  all  cases  when  the  amount  in  contestation  exceeds  one 
hundred  dollars,  exclusive  of  interest.  All  successions  shall  be  opened  and  settled  in 
the  parish  courts ;  and  all  suits  in  which  a  succession  is  either  plaintiff  or  defendant 
may  be  brought  either  in  the  parish  or  district  court,  according  to  the  amount 
involved.  In  criminal  matters  the  parish  courts  shall  have  jurisdiction  in  all  cases 
when  the  penalty  is  not  necessarily  imprisonment  at  hard  labor  or  death,  and  when 
the  accused  shall  waive  trial  by  jury.  They  shall  also  have  the  power  of  committing- 
magistrates  and  such  other  jurisdiction  as  may  be  conferred  on  them  by  law.  The  e 
shall  be  no  trial  by  jury  before  tlie  parish  courts. 

Art.  88.  In  all  probate  matters  when  the  amount  in  dispute  shall  exceed  five  hun- 
dred dollars  exclusive  of  interest,  the  appeal  shall  be  directly  from  the  parish  to  the 
supreme  court. 

Art.  89.  The  justices  of  the  peace  shall  be  elected  by  the  electors  of  each  parish, 
in  the  manner  to  be  provided  by  the  general  assembly.  They  shall  hold  office  for  the 
term  of  two  years,  and  their  compensation  shall  be  fixed  by  law.  Their  jurisdiction 
in  civil  cases  shall  not  exceed  one  hundred  dollars,  exclusive  of  interest,  subject  to  an 
appeal  to  the  parish  court  in  all  cases  wdien  the  amount  in  dispute  shall  exceed  ten 
dollars,  exclusive  of  interest.  They  shall  have  such  criminal  jurisdiction  as  shall  be 
provided  for  by  law. 

Art.  90.  In  any  case  when  the  judge  may  be  recused,  and  when  he  is  not  per- 
sonally interested  in  the  matters  in  contestation,  he  shall  select  a  lawyer,  having  the 
([ualifications  required  for  a  judge  of  his  court,  to  try  such  cases.  And  when  the 
judge  is  personally  interested  in  the  suit,  he  shall  call  upon  the  parish  or  district  judge, 
as  the  case  may  be,  to  try  the  case. 

yVRT.  91.  The  general  assembly  shall  have  power  to  vest  in  the  parish  judges  the 
right  to  grant  such  orders  and  to  do  such  acts  as  may  be  deemed  necessary  for  the 
furtherance  of  the  administration  of  justice,  and  in  all  cases  the  jiower  thus  granted 
shall  be  specified  and  determined. 

Art.  92.  There  shall  be  an  attorney-general  for  the  State,  who  shall  be  elected  by 
the  qualified  electors  of  the  State  at  large.  He  shall  receive  a  salary  of  five  thou- 
sand dollars  per  annum,  payable  quarterly,  on  his  own  warrant,  and  shall  hold  his 
oftice  for  four  years.  There  shall  be  a  district  attorney  for  each  judicial  district  of  the 
State,  who  shall  be  elected  by  the  qualified  electors  of  the  judicial  district.  He  shall 
receive  a  salary  of  fifteen  hundred  dollars,  payable  quarterly,  on  his  own  warrant,  and 
shall  hold  his  office  for  four  years. 

Art.  93.  There  shall  be  a  sheriff"  and  coroner  elected  by  the  qualified  electors  of 
each  parish,  exce[)t  the  parish  of  Orleans.     In  the  jjarish  of  Orleans  there  shall  be 
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elected  i)y  the  (lualified  electors  of  the  ]iarisli  at  laii^'e  (jne  sheriff  fur  the  erimiiial 
court,  wlio  shall  be  the  executive  olficer  of  said  court,  and  sliall  ha\e  charge  of  the 
]jarisli  prison.  'I'here  shall  also  be  elected  by  the  qualified  electors  of  the  parish  at 
large  one  sheriff,  who  shall  be  the  executive  officer  of  the  civil  courts,  and  who  shall 
perform  all  other  duties  heretofore  devolving  u]ion  the  sheriff  of  the  parish  of  Or- 
leans, except  those  herein  delegated  to  the  sheriff  of  the  criminal  court.  The  ipiah 
ified  electors  of  the  city  of  New  Orleans  residing  below  the  middle  of  Canal  street 
shall  elect  one  coroner  for  that  district,  and  the  ijualified  electors  of  the  city  of  New 
Orleans  residing  above  the  middle  of  Canal  street,  together  with  those  residing  in 
that  part  of  the  parish  known  as  Orleans,  right  bank,  shall  elect  one  coroner  for  that 
district.  All  of  said  officers  shall  hold  their  office  for  two  years,  and  receive  such  fees 
of  office  as  may  be  prescribed  by  law. 

Art.  94.  No  judicial  powers,  except  as  committing-magistrates  in  criminal  cases, 
shall  be  conferred  on  any  officers  other  than  those  mentioned  in  this  title,  except  such 
as  may  be  necessary  in  towns  and  cities ;  and  the  judicial  jjowers  of  such  offices  shall 
not  extend  futher  than  the  cogiiizance  of  cases  arising  under  the  police  regulations  of 
towns  and  cities  in  the  State.  In  any  case  where  such  officers  shall  assume  jurisdic- 
tion over  other  matters  than  those  which  may  arise  under  police  regulations,  or  under 
their  jurisdiction  as  committing-magistrates,  they  shall  be  liable  to  an  action  of  dam- 
ages in  favor  of  the  party  injured,  or  his  heirs;  and  a  verdict  in  favor  of  the  party 
injured  shall,  ipso  facto,  operate  a  vacation  of  the  office  of  said  officer. 

TITLE  V. 

IMPEACHMENT. 

Art.  95.  The  power  of  impeachment  shall  be  vested  in  the  house  of  representa- 
tives. 

Art.  96.  Impeachments  of  the  governor,  lieutenant-governor,  attorney-general, 
secretary  of  state,  auditor  of  public  accounts,  State^treasurer,  superintendent  of  pub- 
lic education,  and  of  the  judges  of  the  inferior  courts,  justices  of  the  peace  excepted, 
shall  be  tried  by  the  senate;  the  chief-justice  of  the  supreme  court,  or  the  senior  as- 
sociate judge  thereof,  shall  preside  during  the  trial  of  such  impeachments.  Impeach- 
ments of  the  judges  of  the  supreme  court  shall  be  tried  by  the  senate.  When  sitting 
as  a  court  of  impeachment,  the  senators  shall  be  upon  oath  or  affirmation,  and  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  senators  jires- 
ent. 

Art.  97.  Judgments  in  cases  of  impeachment  shall  extend  only  to  removal  from 
office,  and  disqualification  from  holding  any  office  of  honor,  trust,  or  profit  in  the 
State;  but  the  convicted  parties  shall,  nevertheless,  be  subject  to  indictment,  trial, 
and  punishment,  according  to  law. 

TITLE  VI. 

GENERAL    PROVISIONS. 

Art.  98.  Every  male  person  of  the  age  of  twenty-one  years  or  upward,  born  or 
naturalized  in  the  United  States,  and  subject  to  the  jurisdiction  thereof,  and  a  resi- 
dent of  this  State  one  year  next  preceding  an  election,  and  the  last  ten  days  within 
the  parish  in  which  he  offers  to  vote,  shall  be  deemed  an  elector,  except  those  dis- 
franchised by  this  constitution,  and  persons  under  interdiction. 

Art.  99.  The  following  persons  shall  be  prohibited  from  voting  and  holding  any 
office:  All  persons  who  shall  have  been  convicted  of  treason,  perjury,  forgery,  bribery, 
or  other  crime  punishable  in  the  [lenitentiary,  and  persons  under  interdiction.  All 
persons  who  are  estopped  from  claiming  the  right  of  suffrage  by  abjuring  their  alle- 
giance to  the  United  States  Government,  or  by  notoriously  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  or  comfort,  but  who  have  not  expatriated 
themselves,  nor  have  been  convicted  of  any  of  the  crimes  mentioned  in  the  first  ])ar- 
agraph  of  this  article,  are  hereby  restored  to  the  said  right,  except  the  following  : 
Those  who  held  office,  civil  or  military,  for  one  year  or  more,  under  the  organization 
styled  "the  Confederate  States  of  America  ;"  those  who  registered   themselves  as 
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enemies  of  the  United  States;  those  who  acted  as  lea<lers  of  guerrilla  bands  (hiring 
the  late  rebelhon  ;  those  who,  in  ihc  advocacy  of  treason,  wrote  or  jnibhslied  news- 
paper articles  or  preached  sermons  during  the  late  rebellion  ;  and  those  who  voted 
for  and  signed  an  ordinance  of  secession  in  any  State.  No  person  included  in  these 
exceptions  shall  either  vote  or  hold  office  until  he  shall  have  relieved  himself  by  vol- 
untarily writing  and  signing  a  certificate  setting  forth  that  he  acknowledges  the  late 
rebellion  to  have  been  morally  and  politically  wrong,  and  that  he  regrets  any  aid  and 
comfort  he  may  have  given  it  ;  and  he  shall  file  the  certificate  in  the  oftice  of  the  sec- 
retary of  state,  and  it  shall  be  jiublished  in  the  official  journal  :  Provided,  That  no 
person  who,  prior  to  the  first  of  January,  eighteen  hundred  and  sixty-eiglit,  favored 
the  execution  of  the  laws  of  the  United  States  popularly  known  as  the  reconstruc- 
tion acts  of  Congress,  and  openly  and  actively  assisted  the  loyal  men  of  the  State  in 
their  efforts  to  restore  Louisiana  to  her  position  in  the  Union,  shall  be  held  to  be  in- 
cluded among  those  herein  excepted.  Registrars  of  voters  shall  take  the  oath  o 
any  such  person  as prima-facic  evidence  of  the  fact  that  he  is  entitled  to  the  benefit 
of  this  proviso. 

Art.  ioo.  Members  of  the  general  assembly  and  all  other  officers,  before  they 
enter  upon  the  duties  of  their  offices,  shall  take  the  following  oath  or  affirmation  :  "I, 
[A.  B.,jdo  solemnly  swear  [or  affirm]  that  I  accept  the  civil  and  political  equality  of 
all  men,  and  agree  not  to  attempt  to  deprive  any  person  or  persons,  on  account  of 
race,  color,  or  previous  condition,  of  any  political  or  civil  right,  privilege,  or  immu- 
nity enjoyed  by  any  other  class  of  men;  that  I  will  support  the  Constitution  and 
laws  of  the  United  States,  and  the  constitution  and  laws  of  this  State,  and  that  I 
will  faithfully  and  impartially  discharge  and  perform  all  the  duties  incumbent  on  me 
as .according  to  the  best  of  my  ability  and  understanding  :  So  help  me  God." 

Art.  loi.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  except  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  his  confession  in  open  court.  . 

Art.  102.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 

Art.  103.  The  privilege  of  free  suft'rage  shall  be  supported  by  laws  regulating  elec- 
tions and  prohibiting  under  adequate  penalties  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practice. 

Art.  104.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  specific 
appropriations  made  by  law.  A  statement  and  account  of  receipts  and  expenditures 
of  all  public  moneys  shall  be  made  annually  in  such  manner  as  shall  be  prescribed  by 
law;  and  the  first  general  assembly  convening  under  this  constitution  shall  make  a 
special  appropriation  to  liquidate  whatever  portion  of  the  debt  of  this  convention 
may  at  that  time  remain  unpaid  or  unprovided  for. 

Art.  105.  All  civil  officers  of  the  State  at  large  shall  be  voters  of  and  reside  witliin 
the  State;  and  all  district  or  parish  officers  shall  reside  within  their  respective  dis- 
tricts or  parishes,  and  shall  keep  their  offices  at  such  place  therein  as  may  be  required 
by  law. 

Art.  106.  All  civil  ofiicers  shall  be  removable  by  an  address  of  two-thirds  of  the 
members-elect  to  each  house  of  the  general  assembly,  except  those  whose  removal 
is  otherwise  provided  for  by  this  constitution. 

Art.  107.  In  all  elections  by  the  peojjle  the  vote  shall  be  taken  by  ballot;  and  in 
all  elections  by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote 
shall  be  given  viva  voce. 

Art.  108.  None  but  citizens  of  the  United  States  and  of  this  State  shall  be  ap- 
pointed to  any  office  of  trust  or  profit  in  this  State. 

Art.  109.  The  laws,  public  records,  and  the  judicial  and  legislative  proceedings 
of  the  State  shall  be  promulgated  and  preserved  in  the  English  language ;  and  no 
law  shall  require  judicial  process  to  be  issued  in  any  other  than  the  English  language. 

Art.  no.  No  ex  post  facto  or  retroactive  law,  nor  any  law  impairing  the  obligation 
of  contracts,  shall  be  passed,  nor  vested  rights  be  divested,  unless  for  purposes  of 
public  utility  and  for  adequate  compensation  ruade. 

Art.   III.  Whenever  the  general  assembly  shall   contract   a  debt   exceeding  in 
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amount  the  sum  of  one  hundred  thousand  dollars,  unless,  in  case  of  war,  to  repel 
invasion  or  suppress  insurrection,  it  shall,  in  the  law  creating  the  debt,  provide  ade- 
quate ways  and  means  for  the  payment  of  the  current  interest  and  of  the  iirincijial 
wiien  the  same  shall  become  due;  and  tiie  said  law  shall  be  irrcpealable  until  prin- 
cipal and  interest  be  fully  paid;  or  unless  the  repealing  law  contain  some  adequate 
provision  for  the  payment  of  the  principal  and  interest  of  the  debt. 

Art.  112.  The  general  assembly  shall  provide  by  law  for  all  change  of  venue  in 
civil  and  criminal  cases. 

Art.  113.  The  general  assembly  may  enact  general  laws  regulating  the  ad(jption 
of  children,  emancipation  of  minors,  and  the  granting  of  divorces  ;  but  no  special 
law  sliall  be  passed  relating  to  particular  or  individual  cases. 

Art.  114.  Every  law  shall  express  its  object  or  objects  in  its  title. 

Art.  115.  No  law  shall  be  revived  or  amended  by  reference  to  its  title;  but  in 
such  case  the  revived  or  amended  section  shall  be  re-enacted  and  published  at  length. 

Art.  116.  The  general  assembly  shall  never  adopt  any  system  or  code  of  laws  by 
general  reference  to  such  system  or  code  of  laws ;  but  in  all  cases  shall  specify  the 
several  provisions  of  the  law  it  may  enact. 

Art.  117.  No  person  shall  hold  or  exercise  at  the  same  time  more  than  one  office 
of  trust  or  profit,  except  that  of  justice  of  the  peace  or  notary  public. 

Art.  1 18.  Taxation  shall  be  ecjual  and  uniform  throughout  the  State.  All  property 
shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by  law.  The 
general  assembly  shall  have  power  to  exempt  from  taxation  property  actually  used 
for  church,  school,  or  charitable  purposes.  The  general  assembly  may  levy  an  in- 
come-tax upon  all  persons  pursuing  any  occupation,  trade,  or  calling.  And  all  such 
persons  shall  obtain  a  license  as  provided  by  law.  All  tax  on  income  shall  be  pro 
rata  on  the  amount  of  income  or  business  done.  And  all  deeds  of  sale  made,  or  that 
may  be  made,  by  collectors  of  taxes  shall  be  received  by  courts  in  evidence  dA  prima 
facie  valid  sales.  The  general  assembly  shall  levy  a  poll-tax  on  all  male  inhabitants 
of  this  State,  over  twenty-one  years  old,  for  school  and  charitable  purposes,  which 
tax  shall  never  exceed  one  dollar  and  fifty  cents  per  annum. 

Art.  119.  No  liability,  either  State,  parochial,  or  municipal,  shall  exist  for  any 
debts  contracted  for  or  in  the  interest  of  the  rebellion  against  the  United  States 
Government. 

Art.  120.  The  general  assembly  may  determine  the  mode  of  filling  vacancies  in 
all  offices  for  which  provision  is  not  made  in  this  constitution. 

Art.  121.  The  general  assembly  shall  pass  no  law  requiring  a  property  qualifica- 
tion for  office. 

Art.  122.  All  officers  shall  continue  to  discharge  the  duties  of  their  offices  until 
their  successors  shall  have  been  inducted  into  office,  except  in  cases  of  impeachment 
or  suspension. 

Art.  123.  The  general  assembly  shall  provide  for  the  protection  of  the  rights  of 
married  women  to  their  dotal  and  paraphernal  property,  and  for  the  registration  of 
the  same  ;  but  no  mortgage  or  privilege  shall  hereafter  aftect  third  parties,  unless  re- 
corded in  the  parish  where  the  property  to  be  affected  is  situated.  Tiie  tacit  mort- 
gages and  privileges  now  existing  in  this  State  shall  cease  to  have  effect  against  third 
persons  after  the  ist  day  of  January,  1870,  unless  duly  recorded.  The  general 
assembly  shall  provide  by  law  for  the  registration  of  all  mortgages  and  privileges. 

Art.  124.  The  general  assembly,  at  its  first  session  under  this  constitution,  shall 
provide  an  annual  pension  for  the  veterans  of  i8r4  and  1815,  residing  in  the  State. 

Art.  125.  The  military  shall  be  in  subordination  to  the  civil  power. 

Art.  126.  It  shall  be  the  duty  of  the  general  assembly  to  make  it  obligatory  upon 
each  parish  to  support  all  paupers  residing  within  its  limits. 

Art.  127.  All  agreements,  the  consideration  of  which  was  confederate  money, 
notes,  or  bonds,  are  null  and  void,  and  shall  not  be  enforced  by  the  courts  of  this 
State. 

Art.  128.  Contracts  for  the  sale  of  persons  are  null  and  void,  and  shall  not  be 
enforced  by  the  courts  of  this  State. 

Art.  129.  The  State  of  Louisiana  shall  never  assume  nor  pay  any  debt  or  obliga- 
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tion  coiUracteil  or  incurrcil  in  aid  n['  tlic  ri.-ljcllK)n  ;  iiur  shall  this  Stale  c\cr,  in  any 
manner,  claim  from  the  L-nited  Slates,  or  make  any  allowanie  or  compensation  for 
slaves  emancipated  or  liberated  in  any  way  \vhate\er. 

Art.  130.  All  contracts  made  anil  entered  into  under  tlie  pretended  authority  of 
any  government  heretofore  existing  in  this  State,  b)'  which  children  were  bound  out 
without  the  knowledge  or  consent  tif  their  parents,  are  hereby  declared  null  and  void; 
nor  shall  any  child  be  bound  out  to  an)-  one  for  any  term  of  years,  while  either  one 
of  its  parents  live,  without  the  consent  of  such  parent,  exceijt  in  cases  of  children 
legall)'  sent  to  the  house  of  correction. 

Akt.  131.  The  seat  of  government  shall  be  established  at  the  1  ity  of  New  Orleans, 
and  shall  not  be  removed  without  the  consent  of  two-thirds  of  the  memljers  of  both 
houses  of  the  general  assembly. 

Am".  132.  All  lands  .sold  in  pusuance  of  decrees  of  courts  shall  be  divided  into 
tracts  of  from  ten  to  fifty  acres. 

Art.  133.   No  judicial  powers  shall  be  exercised  by  clerks  of  courts. 

Art.  134.  No  soldier,  sailor,  or  marine,  in  the  jiiilitary  or  naval  service  of  the 
United  States,  shall  hereafter  acquire  a  residence  in  this  State  by  reason  of  being  sta- 
tioned or  doing  duty  in  the  same. 

TlTLh:  VII. 

I'UULIC    EDUCATION. 

Art.  135.  The  general  assembly  shall  establish  at  least  one  free  public  school  in 
every  ]iarish  throughout  the  State,  and  shall  provide  for  its  support  by  taxation  or 
otherwise.  All  children  of  this  State  between  the  years  of  six  and  twenty-one  shall 
be  admitted  to  the  public  schools  or  other  institutions  of  learning  sustained  or  estab- 
lished by  the  State  in  common,  without  distinction  of  race,  color,  or  previous  condi- 
tion. There  shall  be  no  separate  schools  or  institutions  of  learning  established 
exclusively  for  any  race  by  the  State  of  Louisiana. 

Art.  136.  No  municipal  corporation  shall  make  any  rules  or  regulations  contrary 
to  the  spirit  and  intention  of  article  135. 

Art.  137.  There  shall  be  elected  by  the  qualified  voters  of  this  State  a  superin- 
tendent of  public  education,  who  shall  hold  his  office  for  four  years.  His  duties  shall 
be  prescribed  by  law,  and  he  shall  have  the  supervision  and  the  general  control  of 
all  public  schools  throughout  the  State.  He  shall  receive  a  salary  of  five  thousand 
dollars  per  annum,  payable  quarterly,  on  his  own  warrant. 

Art.  138.  The  general  exercises  in  the  public  schools  shall  be  conducted  in  the 
English  language. 

Art.  139.  The  proceeds  of  all  lands  heretofore  granted  by  the  United  States  for 
the  use  and  support  of  public  schools,  and  of  all  lands  or  other  property  which  may 
hereafter  be  bequeathed  for  that  purpose,  and  of  all  lands  which  may  be  granted  or 
bequeathed  to  the  State,  and  not  granted  or  bequeathed  expressly  for  any  other  pur- 
pose, which  may  hereafter  be  disposed  of  by  the  State,  and  the  ])roceeds  of  all  estates 
of  deceased  persons  to  wdiich  the  State  may  be  entitletl  by  law,  shall  be  hekl  by  the 
State  as  a  loan,  and  shall  be  and  remain  a  perpetual  fund,  on  which  the  State  shall 
])ay  an  annual  interest  of  6  per  cent.,  which  interest,  with  the  interest  of  the  trust- 
fund  deposited  with  this  State  by  the  United  States  under  the  act  of  Congress  ap- 
proved June  the  twenty-third,  eighteen  hundred  and  thirty-six,  and  the  rent  of  the 
unsold  land,  shall  be  appropriated  to  the  support  of  such  schools  ;  and  this  appro[)ri- 
ation  shall  remain  inviolable. 

Art.  140.  No  appropriation  shall  be  made  by  the  general  assembly  for  the  sup- 
\>on  of  any  private  school  or  any  private  institution  of  learning  whatever. 

Art.  141.  One-half  of  the  funds  derived  from  the  poll-tax  herein  provided  for 
shall  be  appropriated  exclusively  to  the  supjjort  of  the  free  public  schools  throughout 
the  State  and  the  University  of  New  Orleans. 

Art.  142.  A  university  shall  be  established  and  maintained  in  the  city  of  New 
(Jrleans.  It  shall  be  composed  of  a  law,  a  medical,  and  a  collegiate  department, 
each  with   a])j)ropriate    faculties.     The  general  assembly  shall    provide  by  law  for  its 
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organization  and  maintenance:  I'lvvidcd,  Tliat  all  departments  of  this  institution  of 
learning  shall  be  open  in  (onimon  to  all  students  capable  of  matriculating.  No  rules 
or  regulations  shall  be  made  by  the  trustees,  faculties,  or  other  oflireis  of  said 
institution  of  learning,  nor  shall  any  laws  be  made  Ijy  the  general  assenil.)!)  \i(ila[ing 
the  letter  or  spirit  of  the  articles  un<ler  this  tide. 

Ai;r.  I.^3.  Institutions  f(>r  the  su[)port  of  the  insane,  the  education  ami  siippoit  of 
the  Mind  and  the  deaf  and  dumb,  shall  always  bo  fostered  by  the  State.  an<l  be  sub- 
ject to  such  regulations  as  may  be  prescribed  by  the  general  assembly. 

■rri'LE   VIII. 


Art.  144.  It  shall  be  the  duty  of  the  general  assembly  to  organize  the  militia  of 
the  State ;  and  all  able-bodied  male  citizens,  between  the  ages  of  eighteen  and  forty- 
five  years,  not  disfranchised  by  the  laws  of  the  United  States  and  of  this  State,  shall 
be  subject  to  military  fluty. 

Art.  145.  The  governor  shall  appoint  all  commissioned  officers,  subject  to  con- 
firmation or  rejection  by  the  senate,  except  the  staff-officers,  who  shall  be  apjjointed 
by  their  respective  chiefs,  and  commissioned  by  the  governor.  All  militia  officers  shall 
take  and  subscribe  to  the  oath  prescribed  for  officers  of  the  United  States  Army  and 
the  oath  prescribed  for  officers  in  this  State. 

Art.  146.  The  governor  shall  have  power  to  call  the  militia  into  active  service  lor 
the  preservation  of  law  and  order,  or  when  the  public  safety  may  lecjuire  it.  'I'he 
militia,  when  in  active  service,  shall  receive  the  same  pay  and  allowances,  as  olficers 
and  privates,  as  is  received  by  officers  and  privates  in  the  United  States  Army. 

TITLE  IX. 

MODE    OF    RliVISING    THE    CONSTITUTION. 

Art.  147  Any  amendment  or  amendments  to  this  constitution  may  be  ])roi)osed 
in  the  senate  or  house  of  representatives,  and  if  the  same  shall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  each  house,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  respective  journals,  with  the  yeas  and  nays  taken 
thereon  ;  and  the  secretary  of  state  shall  cause  the  same  to  be  published  three  months 
before  the  ne.\t  general  election  for  representatives  to  the  general  assembly,  in  at  least 
one  newspaper  in  every  parish  of  the  State  in  which  a  newspaper  shall  be  published. 
And  such  projiosed  amendment  or  amendments  shall  be  submitted  to  the  people  at 
said  election;  and  if  a  majority  of  the  voters  at  said  election  shall  approve  and  ratify 
such  amendment  or  amendments,  the  same  shall  become  a  part  of  this  constitution. 
If  more  than  one  amendment  shall  be  submitted  at  one  time,  they  shall  be  submitted 
in  such  manner  and  form  that  the  people  may  vote  for  or  against  each  amendment 
separately. 

TITLE    X. 

SCHEDULK. 

Art.  148.  The  ordinance  of  secession  of  the  State  of  Louisiana,  passed  26th  of 
January,  1861,  is  hereby  declared  to  be  null  and  void.  The  constitution  adopted 
in  1864,  and  all  previous  constitutions  in  the  State  of  Louisiana,  are  declared  to 
be  superseded  by  this  constitution. 

Art.  149.  All  rights,  actions,  prosecutions,  claims,  contracts,  and  all  laws  in  force 
at  the  time  of  the  adoption  of  this  constitution,  and  not  inconsistent  therewith, 
shall  continue  as  if  it  had  not  been  adopted;  all  judgments  and  judicial  sales, 
marriages,  and  e.^cecuted  contracts,  made  in  good  faith  and  in  accordance  with 
existing  laws  in  this  State,  rendered,  made,  or  entered  into,  between  the  26th  day 
of  January,  1S61,  and  the  date  when  this  constitution  shall  be  adopted,  are  hereby 
declared  to  be  valid,  except  the  following  laws  : 

An  act  to  authorize  the  widening  of  the  new  canal  and  basin,  approved  March  14, 
1867. 
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An  act  to  amend  and  re-enact  the  i2rst  section  of  an  act  entitled  "An  act  rel;i;i\e 
to  crimes  and  oft'ences,  approved  December  20,  i86t;. 

An  act  for  tlie  punishment  of  persons  lor  tampering  with,  persuading,  or  enliciiig 
away,  harboring,  feeding,  or  secreting  laborers,  servants,  or  apprentices,  .'ipproved 
December  2  1,  1S65. 

An  act  to  punish,  in  certain  cases,  the  employers  of  laborers  and  a[)])renticcs, 
appro\ed  December  21,  1S65. 

An  act  in  relation  to  e.\eni|;tion  from  State,  parish,  and  city  ta.xes,  for  the  years 
1862,  1863,  1864,  and   1865,  in  certain  cases,  certified   March    16,  1S66. 

An  act  granting  ferry  privileges  to  C.  K.  Marshall,  his  heirs  or  assigns,  approved 
March  10,  1866. 

An  act  to  authorize  the  board  of  levee  commissioners,  of  the  levee  district  in  the 
parishes  of  Madison  and  Carroll,  to  issue  bonds,  &c.,  approved  March  28,  1867. 

Section  third  of  An  act  to  organize  the  police  of  New  Orleans,  and  to  create  a 
police-board  therein,  approved  February  12,  1866. 

Art.  150.  The  laws  relative  to  the  duties  of  olhcers  shall  remain  in  force,  though 
contrary  to  this  constitution,  and  the  several  duties  be  performed  by  the  respective 
officers,  until  the  organization  of  the  government  under  this  constitution. 

Art.  151.  The  general  assembly  shall  provide  for  the  removal  of  causes  now 
pending  in  the  courts  of  this  State  to  courts  created  by  or  under  this  constitution. 

TITLE  XI. 

ORDINANCE. 

Art.  152.  Immediately  upon  the  adjournment  of  this  convention  this  constitu- 
tion shall  be  submitted  for  ratification  to  the  registered  voters  of  the  State,  in 
conformity  to  the  act  of  Congress  passed  March  2,  1867,  entitled  "An  act  to  pvo- 
vide  for  the  more  efficient  government  of  the  rebel  States,"  and  the  acts  supple- 
mentary thereto. 

Art.  153.  The  election  for  the  ratification  of  the  constitution  shall  be  held  on  Friday 
and  Saturday,  the  17th  and  i8th  days  of  April,  1S68,  at  the  places  now  prescribed  by 
law;  and  the  polls  shall  be  kept  open  from  7  o'clock  a.  m.  to  7  o'clock  p.  m.  At 
that  election  all  those  in  favor  of  ratifying  the  constitution  shall  have  written  or 
printed  on  their  ballots  "For  the  constitution;"  and  those  opposed  to  ratifying  the 
constitution  shall  have  written  or  printed  on  their  ballots  "Against  the  constitution." 

Art.  154.  In  order  to  establish  a  civil  government,  as  required  by  act  of  Congress 
passed  March  23,  1867,  an  election  shall  be  held,  at  the  same  time  and  place  at  which 
the  constitution  is  submitted  for  ratification,  for  all  State,  judicial,  parish,  and  muni- 
cipal ofiftcers,  for  members  of  the  general  assembly,  and  for  congressional  Representa- 
tives, at  which  election  the  electors  who  are  qualified  under  the  reconstruction  acts  of 
Congress  shall  vote,  and  none  others:  Provided,  That  any  elector  shall  be  eligible  to 
any  office  under  any  municipal  corporation  in  this  State. 

Art.  155.  At  the  election  for  the  ratification  of  the  constitution,  and  for  ofiicers  of 
the  civil  government,  as  required  by  Congress,  all  registered  electors  ma}-  vote  in  any 
parish  where  they  have  resided  for  ten  days  next  preceding  said  election,  and  at  any 
precinct  in  the  parish,  upon  presentation  of  their  certificates  of  registration,  affidavit, 
or  other  satisfactory  evidence  that  they  are  entitled  to  vote  as  registered  electors. 

Art.  156.  The  same  registrars  and  commissioners  who  shall  be  appointed  by  the 
commanding  general  of  the  fifth  military  district  to  superintend  the  election  for  the 
ratification  or  rejection  of  the  constitution,  shall  also,  at  the  same  time  and  place, 
superintend  the  election  for  all  officers  and  representatives  herein  ordered:  Provided. 
They  be  authorized  so  to  act  by  the  commanding  general.  And  in  case  the  com- 
manding general  should  not  so  authorize  said  registrars  and  commissioners,  the  com- 
mittee of  seven,  ajipointed  by  this  convention  to  take  charge  of  the  whole  matter  of 
the  ratification  of  the  constitution  and  the  election  of  civil  officers,  shall  a|jpoint  one 
registrar  for  each  parish  in  the  State,  except  the  parish  of  Orleans,  and  one  in  each 
district  of  the  parish  of  Orleans,  counting  Orleans,  right  bank,  as  one  district,  who 
shall,  each  in  his  parish  or  district,  appoint  a  sufticient  number  of  commissioners  of 
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election  to  bold  the  said  election   for  said  ci\il  ollicers  and  rcprescntati\x-s   at  ilie 
same  time  and  place  as  herein  provided  for. 

Art.  157.  Returns  shall  be  made  in  duplicate,  sworn  to  by  the  commissioners  iiold- 
ing  the  election,  and  forwarded  within  three  days  thereafter,  to  the  registrars  of  the 
parish  or  district.  The  registrars  shall  immediately  forward  one  copy  of  said  returns 
to  the  chairman  of  tlie  committee  of  seven  appointed  by  this  convention,  who  shall, 
within  ten  days  after  the  last  return  has  been  received,  make  proclamation  of  the 
result  of  said  election. 

Art.  158.  All  civil  officers  thus  elected  shall  enter  upon  the  discharge  of  their 
duties  on  the  second  Monday  after  the  return  of  their  election  shall  have  been  officially 
promulgated,  or  as  soon  as  qualified  according  to  law,  and  shall  continue  in  office  for 
the  terms  of  their  respective  offices  herein  prescribed,  said  terms  to  date  from  the  first 
Monday  in  November  following  the  election. 

Art.  159.  The  general  assembly  elected  under  this  constitution  shall  hold  its  first 
session  in  the  city  of  New  Orleans  on  the  third  Monday  after  the  oflficial  promulga- 
tion aforesaid,  and  proceed  immediately  upon  its  organization  to  vote  upon  the  adoj5- 
tion  of  the  fourteenth  amendment  to  the  Constitution  of  the  United  States,  proposed 
by  Congress,  and  passed  June  13,  1866.  Said  general  assembly  shall  not  have  power 
to  enact  any  laws  relative  to  the  per  diem  of  members,  or  any  other  subject,  after 
organization,  until  said  constitutional  amendment  shall  have  lieen  acted  upon. 

Art.  160.  All  registrars  and  commissioners  appointed  under  tliis  constitution  shall, 
before  entering  upon  their  duties,  take  and  subscribe  the  oath  of  office  prescribed  by 
Congress,  approved  July  second,  eighteen  hundred  and  sixty-two,  entitled  ".An  act 
to  prescribe  an  oath  of  office;"  the  said  oath  of  office  shall  be  administered  to  each 
registrar  by  the  chairman  of  the  committee  of  seven  and  to  each  commissioner  by 
the  registrar  appointing  him. 

Art.  161.  All  registrars,  commissioners,  and  other  officers,  necessary  to  carry  into 
effect  the  provisions  of  this  ordinance,  except  as  otherwise  provided  for  by  the  recon- 
struction acts  of  Congress,  shall  be  paid  out  of  any  funds  raised  by  virtue  of  the  tax 
ordinance  adopted  by  the  convention  December  twenty-fourth,  eighteen  hundred  and 
sixty-seven,  not  otherwise  appropriated. 

JAMES  G.  TALIAFERRO,  President. 

Wm.  Vigers,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION  OF   18CS. 

RATIFIED     1870. 

Title  II.  Art.  17.  Strike  out  the  words  "first  Monday"  and  insert  the  words 
"first  Tuesday  after  the  first  Monday." 

Title  VI.  Art.  99.  No  person  shall  hold  any  ofiice,  or  shall  be  permitted  to  vote 
at  any  election,  or  to  act  as  a  juror  who,  in  due  course  of  law,  shall  have  been  con- 
victed of  treason,  perjury,  forgery,  bribery,  or  other  crime,  punishable  by  imprison- 
ment in  the  penitentiary,  or  who  shall  have  been  under  interdiction. 

Art.  — .  That  no  person  who,  at  any  time,  may  have  been  a  collector  of  taxes, 
whether  State,  parish,  or  municipal,  or  who  may  have  been  otherwise_  intrusted  with 
public  money,  shall  be  eligible  to  the  General  Assembly,  or  to  any  office  of  profit  or 
trust  under  the  State  government,  until  he  shall  have  obtained  a  discharge  for  the 
amount  of  such  collections,  and  for  all  public  moneys  with  which  he  may  have  been 
intrusted. 

Art.  — .  That  prior  to  the  first  day  of  January,  1890,  the  d(>bt  of  the  State  shall 
not  be  so  increased  as  to  exceed  twenty-five  millions  of  dollars. 
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Art.  — .  Sec.  i.  The  issue  of  consolidated  bonds  authorized  by  the  Cleneial  As- 
sembly of  the  State,  at  its  regular  session  in  the  year  1874,  is  hereby  declared  to  create 
a  valid  contract  between  the  State  and  each  and  every  holder  of  said  bonds,  which 
the  State  shall  by  no  means  and  in  no  wise  impair.  The  said  bonds  shall  be  a  valid 
obligation  of  the  State  in  lavor  of  any  holder  thereof,  and  no  court  shall  enjoin  the 
payment  of  the  principal  or  interest  thereof,  or  the  levy  and  collection  of  the  tax 
therefor;  to  secure  such  levy,  collection,  anfl  payment  the  judicial  power  shall  be  ex- 
ercised when  necessary.  The  tax  required  for  the  pa\  nient  of  the  principal  and 
interest  of  said  bonds  shall  be  assessed  and  collected  each  and  every  year  until  the 
bonds  shall  be  [jaid,  [irincipal  and  interest,  and  the  proceeds  shall  be  i)aid  by  the 
treasurer  ol'  the  State  to  the  holders  of  said  bonds  as  the  principal  and  interest  of  the 
same  shall  fall  due,  and  no  further  legislation  or  a])propriation  shall  be  requisite  for  the 
said  assessment  and  collection  and  for  such  payment  from  the  treasury. 

Sec.  2.  Whenever  the  debt  of  the  State  shall  have  been  reduced  below  twenty-five 
million  dollars,  the  constitutional  limit  shall  remain  at  the  lowest  point  reached,  be- 
yond which  the  public  debt  shall  not  thereafter  be  increased;  and  this  .rule  continue 
in  operation  until  the  debt  is  reduced  to  fifteen  million  dollars,  beyond  which  it  shall 
not  be  increased.  Nor  shall  taxation  for  all  State  purposes,  excepting  the  support  of 
public  schools,  ever  exceed  twelve  and  a  half  mills  on  the  dollar  of  the  assessed  valu- 
ation of  the  real  and  personal  property  in  the  State,  except  in  case  of  war  or  inva- 
sion. 

Sec.  3.  The  revenue  of  each  year  derived  from  taxation  upon  real,  personal,  and 
mixed  property,  or  from  licenses,  shall  be  devoted  solely  to  the  expenses  of  the  said 
year  for  which  it  shall  be  raised,  excepting  any  surplus  remain,  which  shall  be  directed 
to  sinking  the  public  debt.  All  appropriations  and-claims  in  excess  of  revenue  shall 
be  null  and  void,  and  the  State  shall  in  no  manner  provide  for  their  payment. 

Art.  — .  The  city  of  New  Orleans  shall  not  hereafter  increase  her  debt  in  any 
manner  or  form  or  under  any  pretext.  After  the  first  day  of  January,  I^75,  no  evi- 
dence of  indebtedness  or  warrant  for  payment  of  money  shall  be  issued  by  any  officer 
of  said  city,  except  against  cash  actually  in  the  treasury  ;  but  this  shall  not  be  so  con- 
strued as  to  prevent  a  renewal  of  matured  bonils  at  par,  or  the  issue  of  new  bonds  in 
exchange  for  other  bonds,  provided  the  city  debt  be  not  thereby  increased,  nor  to 
prevent  the  issue  of  drainage  warrants  to  the  transferee  of  contract,  under  act  No. 
30,  of  1S71,  payable  only  from  drainage  taxes,  and  not  otherwise;  any  person  vio- 
lating the  prohibitions  [provisions]  of  this  article  shall,  on  conviction,  be  by 
imprisonment  for  not  less  two  nor  more  than  ten  years,  and  by  fine  of  not  less 
than  three  dollars  nor  more  than  ten  thousand  dollars. 
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Till".    CITART1';R    of    ACADIA— 1603.* 

Henry,  ])ar  la  grace  de  Dicu,  Roi  de  France  &  de  Na\arre:  A  no^  aiucs  i.\;  leaux 
Conseillers  les  Officiers  de  notre  Admiraute  de  Normandie,  Bretagne,  I'icardie  & 
Guienne,  &  a  chaciin  d'eux  en  droit  soi,  &:  en  I'etendue  de  leurs  ressorts  &:  jurisdic- 
tions ;  S-\LUT.  Nous  a\'ons  pour  beaucoup  d'importantes  occasions,  ordonne,  com- 
niis  &  etabli  le  sieur  de  Monts,  Genliliiomme  ordinaire  de  notre  Chambre,  notre  Fieu- 
tenant  general,  ])Our  peupler  &  habiter  les  terres,  cotes  &  pavs  de  I'Acadie,  &  aiitn-s 
li/roimnsins,  en  I'etendue  du  quarantieme  degre  jusqu'au  quarante-sixicme,  &:  la  etabl'.r 
notre  autorite,  &  autrement  s'y  loger  cS:  assurer;  en  sorte  que  nos  sujets  desormais  y 
puissent  etre  reciis,  y  banter,  resider  &  trafiquer  avec  les  Sauvages  liabitans  desdits 
lieux,  comme  plus  expressement  nous  I'avons  declare  par  nos  lettres  patentcs,  expedites 
&  delivrees  pour  cet  efiet  audit  sieur  de  Monts  le  huitieine  jour  de  novembre  dernier, 
suivant  les  conditions  &  articles,  nioyennant  lesquelles  il  s'est  charge  de  la  conduite 
&  execution  de  cette  entreprise.  Pour  faciliter  laquelle,  &  a  ceux  c|ui  s'y  sont  joints 
avec  lui,  &  leur  donner  quelque  moyen  &  commodite  d'en  supporter  la  depense;  Nou.-. 
avons  eu  agreable  de  leur  promettre  &  assurer  qu'il  ne  seroit  permis  a  aucims  autres 
nos  sujets,  qu'a  ceux  qui  entreroient  en  association  avec  lui  pour  faire  ladite  depen^t', 
de  trafiquer  de  pelleterie  &  autres  marchandises  durant  dix  annees,  es  terres,  pays, 
ports,  rivieres  &  avenues  de  I'etendue  de  sa  charge;  ce  que  nous  \oulons  avoir  lieu. 
Nous,  pour  ces  causes  &  autres  considerations  a  ce  nous  mouvans,  vous  n)andonc  & 
ordonnons  que  vous  ayez,  chacun  de  vous  en  I'etendue  de  vos  pouvoirs,  jurisdictions 
&  detroits,  a  faire  de  notre  part,  comme  de  notre  pleine  puissance  &  autorite  Royale, 
nous  faisons  tres-exjjresses  inhibitions  &  defenses  A  tous  marchands,  maitres  &  Capi- 
taines  de  navires,  matelots  &  autres  nos  sujets  de  quelque  etat,  qualite  &  condition 
qu'ils  soient,  autres  neanmoins  &  fors  a  ceux  qui  sont  entres  en  association  avec  ledit 
sieur  de  Monts  pour  ladite  entreprise,  selon  les  articles  &  conventions  d'icelles,  jjar 
nous  arretes, ainsi  que  dit  est;  d'equiper  aucuns  vaisseaux,  &  en  iceux  allcr  ou  envoyer 
faire  trafic  &  troque  de  pelleterie,  &  autres  choses  avec  les  Sauvages,  frequenter, 
negocier  &  communiquer  durant  ledit  temps  de  dix  ans,  depuis  le  cap  de  Raze,  jusqu'au 
ciuarantieme  degre,  comprenant  toute  lacu'.e  de  I'Acadie,  tcrre  cf  Cap-Breton,  bale  de 
Saint-Cler,  de  Chaleur,  is/es percecs,  Gaspay,  C/iic/udec,  Afesniiik/ii,  Lesijiicmin,  Tadoussac 
er'  la  riviere  de  Canada,  taut  d'un  cote  que  d'autre,  &  toiitcs  les  baics  ct  riv:in-s  qui  en- 
treat an  dedans  desdites  castes,  a  peine  de  desobeissance,  &  confiscation  entiere  de  leurs 
vaisseaux,  vivres,  armes  &:  marchandises,  au  profit  dudit  sieur  de  Monts  &  de  ses 
associft,  &  de  trente  mille  Jivres  d'amende.  Pour  I'assurance  &  acquit  de  laquelle,  & 
de  la  coherlion  &  punition  de  leur  desobeissance,  vous  permettrez,  comme  nous  avons 
aussi  permis  &  permettons,  audit  sieur  de  Monts  &  assocics,  de  saisir,  apprc^hender  & 
arreter  tous  les  contrevenans  a  notre  presente  defense  &  ordonnance,  &  leurs  vaisseaux, 
marchandises,  armes  &  victuailles,  pour  les  amener  &  remettre  es  mains  de  la  justice. 


'This  charier,  which  was  granted  by  Henry  IV  of  France  to  Pierre  (lu  Gast,  sieur  de  Monts,  a 
I'lotestant  member  of  his  suite,  embraced  the  whole  of  North  America  between  tlie  fortieth  and  foriy- 
sixth  degrees  of  latitude.  An  expedilio,.  fitted  out  under  it  \isitcd  Passamaquoddy  Bay  in  1604,  and 
another  explored  the  coast  of  Maine  in  1605,  entering  the  I'enobscot,  Kennebec,  and  Saco  Rivers. 
Hut  in  1606  it  was  decided  to  make  a  permanent  settlement  at  Port  Royal,  and  no  further  atlempt 
was  made  to  plant  colonies  under  this  charier  wi'diin  the  limits  of  the  present  State  of  Maine.  The 
French  in  Canada,  however,  maintained  friendly  rela'ions  witli  tlie  I'enobscot  Indians,  and  hail 
several  missionary  and  tr.ading  stations  among  them  until  Great  Britain  look  possesion  of  the  country 
under  the  treaty  of  Paris  of  1673. 
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&  etre  jirocedc,  tanl  coiUre  les  ptrsoniics  cjuc  cuntio  les  bicns  dcsdits  dcsobOissans, 
ainsi  qu'il  apparliendra:  cc  que  nous  voulons,  &  vous  mandons  tSc  ordonnons  de  fairc 
incontinent  publier  &  lire  i)ar  tous  les  lieux  &  endroits  publics  de  vosdits  pouvoirs  & 
jurisdictions  ou  vous  jugerez.  besoin  6tre,  a  ce  qu'aucun  de  nosdits  sujets  n'en  jiuisse 
pretendre  cause  d'ignorance,  ains  que  chacun  obeisse  &  se  conforme  sur  ce  a  notre 
volonte;  de  ce  faire  nous  vous  avons  donn6  &  donnons  pouvoir  &  commission  & 
mandement  spiScial :  Car  tel  est  notre  plaisir.  DoNN'ii  a  Paris,  le  dixhuit  dccembrc, 
I'an  de  grace  mil  six  cens  trois,  &  de  notre  regne  le  quinzieme,  ainsi  signe  Hi:nrv, 
Et plus  has,  Par  le  Roi,  Potier.     Et  scell6  du  grand  seel  de  cire  jaulne. 


THE    FIRST    CHARTER    OF    VHIGINIA— 1606.* 
[See  "Virginia,"  pages  1888-1X93.) 


THE    GRANT   TO    THE    EARL  OF    STU-ILING— i62i.t 

[See  "Northeastern  Boundary  Arbitration,"  jjages  74-82. J 


GRANT   OF   THE   PROVINCE    OF   MAINE— 1639.I 

CHARLES  by  the  grace  of  God  King  of  England  Scotland  L'rance  and  Ireland 
Defender  of  the  Faith,  &c 

To  all  to  whom  theise  Presents  shall  come  Greeting  Whereas  Sir  Ferdinando  Gor- 
ges Knight  hath  been  an  humble  suitor  unto  us  to  graunte  and  confirme  unto  him 

*  This  charter,  which  was  granted  by  James  I  of  Great  Britain,  gave  the  lands  along  the  North 
American  coast  t>etween  the  thirty-fourth  and  the  forty-fifth  degrees  of  north  latitude  to  two  companies, 
one  of  wliich  had  its  headquarters  at  London  and  the  other  at  Plymouth,  England.  The  Plymouth, 
or  second  company,  at  once  commenced  colonizing  the  coast  of  New  England,  which  was  especially 
assigned  to  it.  The  first  colony  was  planted  on  the  peninsula  of  Sabino,  at  the  mouth  of  the  Kenne- 
bec River,  August  19,  1607,  o.  s.,  by  George  Pojiham.  Strachey  says  :  "They  fully  finished  the  fort, 
trencht  and  fort  efyed  yt  with  12  pieces  of  ordnance,  and  built  50  houses  therein,  besides  a  church  and 
a  storehouse  ;  and  the  carpenters  framed  a  pretty  Pinnace  of  about  some  30  tonne,  which  they  called 
the  Virginia."  Popham,  who  "brought  into  these  wilds  English  laws  and  learning,  and  the  faith  and 
the  Church  of  Christ,"  died  Eebruary  5,  1808,  o.  s  ,  and  was  buried  at  Sabino.  A  fort,  which  was 
erected  near  the  spot  by  the  United  States  Government  in  1862,  perpetuates  the  event  by  bearing  the 
name  "Fort  Popham." 

t  The  Earl  of  .Stirling  claimed  that  under  this  patent  he  was  entitled  to  land  on  the  coast  of  Maine, 
afterward  granted  to  the  Plymouth  Company,  and  by  direction  of  James  I  that  company  issued  a 
patent  to  William  Alexander,  Earl  of  Stirling,  "for  a  tract  of  the  maine  land  of  i\ew  England, 
beginning  at  Saint  Croix,  and  from  thence  extending  .along  the  sea-coast  to  Pcmaquid  and  the  river 
Kennebeck."     (See  "Vindication  of  the  Rights  and  Titles  of  Alexander,  Earl  of  Stirling.") 

tThis  charter  which  was  granted  by  Charles  I  to  Sir  Ferdin.-indo  Gorges  virtually  confirmed  a 
patent  which  had  been  given  by  the  Plymouth  Company,  established  under  the  charier  of  1606,  to  Sir 
Ferdinando  Gorges  and  Captain  John  Mason,  dated  August  10,  1622.  Gorges  established  a  govern- 
ment under  it,  which  was  broken  U]i  by  his  death  in  1647. 

Sir  Ferdinando  Gorges's  grandson,  Ferdinando  Gorges,  sold  and  gave  a  deed  of  tlie  Province 
of  Atainc,  March  13,  1677,  to  John  Usher,  a  merchant  of  Boston,  for  £\,2y>.  In  the  same  year 
Usliur  gave  a  dceil  of  the  same  territory  to  the  governor  and  c<inipany  of  Mass-achusctls  Bay. 
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and  his  hcires  a  parte  and  iiorcon  of  the  Coiintric  ot  Anicrica  miw  coinnioiily  called 
or  knowne  by  the  name  of  New  luiyhind  in  America  hereafter  in  thei>e  I're^cnts 
described  l.)y  the  meets  and  houndes  thereof  with  divers  and  siindrie  jjriviledges  and 
jurisdiccons  for  tlie  welfare  and  good  of  the  state  of  those  Colonies  that  shalbee 
drawne  thither  and  for  the  better  governenient  of  the  people  that  shall  live  and  iiihab- 
ite  within  the  lymits  and  prec.ints  thereof  whiche  parte  or  porcon  of  the  said  Coun- 
trie  wee  have  heretofore  (amongst  other  things)  for  us  our  heires  and  successors 
taken  into  actuall  and  reall  possession  or  in  defaulte  of  such  actuall  and  reall  posses- 
sion formerly  taken  Wee  Doe  by  theise  Presents  for  us  our  heires  and  successors  take 
the  same  into  our  actuall  and  reall  possession  Knowe  yee  therefore  that  of  our  especiall 
grace  certaine  knowledge  and  meere  mocon  Wee  Have  given  graunted  and  (unfirnied 
And  by  these  Presents  for  us  our  heires  and  successors  Doe  gi\e  graunte  and  con- 
firme  unto  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  All  that  Parte 
Purparte  and  Porcon  of  the  Mayne  Lande  of  New  England  aforesaid  beginning 
att  the  entrance  of  Pascataway  Harbor  and  soe  to  passe  upp  the  same  into  the 
River  of  Newichewanocke  and  through  the  same  unto  the  furthest  headc  thereof 
and  from  thence  Northwestwards  till  one  hundred  and  twenty  miles  bee  linished 
and  from  Pascataway  Harbor  mouth  aforesaid  Northeastwards  along  the  Sea  Coasts 
to  Sagadahockc  and  upp  the  River  thereof  to  Kynybequy  River  and  through  the 
same  unto  the  heade  thereof  and  into  the  Lande  Northwestwards  untill  one  hundred 
and  twenty  myles  bee  ended  being  accompted  from  the  mouth  of  Sagadahocke  and 
from  the  period  of  one  hundred  and  twenty  myles  aforesaid  to  crosse  over  Lande  to 
the  one  hundred  and  twenty  myles  end  formerly  reckoned  upp  into  the  Lande  from 
Pascataway  Harbor  through  Newichewanocke  River  and  alsoe  the  Northe  halfe 
of  the  Isles  of  Shoales  togeather  with  the  Isles  of  Capawock  and  Nawtican  neere 
Cape  Cod  as  alsoe  all  the  Islands  and  Iletts  lyeinge  within  five  leagues  of  the  Mayne 
all  alonge  the  aforesaide  Coasts  betweene  the  aforesaid  River  of  Pascataway  and 
Segadahocke  u  ith  all  the  Creekes  Havens  and  I-Iarbors  thereunto  belonginge  and  the 
Revercon  and  Revercons  Remaynder  and  Remaynders  of  all  and  singular  the  said 
Landes  Rivers  and  Premisses  All  which  said  Part  Purpart  or  Porcon  of  the 
Mayne  Lande  and  all  and  every  the  Premisses  herein  before  named  Wee  Doe  for 
us  our  heires  and  successors  create  and  incorporate  into  One  Province  or  Countie 
And  Wee  Doe  name  ordeyne  and  appoynt  that  the  porcon  of  the  Mayne  Lande 
and  Premises  aforesaide  shall  forever  hereafter  bee  called  and  named  The  Province 
or  Countie  of  Mayne  and  not  by  any  other  name  or  names  whatsoever  with  all  and 
singuler  the  Soyle  and  Grounds  thereof  as  well  drye  as  covered  with  water  and  all 
Waters  Portes  Havens  and  Creekes  of  the  Sea  and  Inletts  of  the  said  Province  of 
Mayne  and  Premisses  as  to  them  or  any  of  them  belonginge  or  adjacent  as  alsoe  all 
Woodes  Trees  Lakes  and  Rivers  within  the  said  Provynce  of  Mayne  and  Premisses 
and  the  Lymitts  of  the  same  togeather  with  the  Fisheing  of  whatsoever  kinde  as  well 
Pearle  as  Fishe  as  ^Vhales  Sturgeons  or  any  other  either  in  the  Sea  or  Rivers  and 
alsoe  All  Royaltyes  of  Hawkeing  Hunting  Fowleing  Warren  and  Chases  within  the 
said  Province  of  Mayne  and  Premisses  aforesaid  Deere  of  all  sorts  and  all  other 
Beasts  and  Fowles  of  Warren  and  Chase  and  all  other  Beasts  there  and  alsoe  All 
Mynes  and  Oare  of  Goulde  Silver  Precious  Stones  Tynne  Leade  Cojiper  Sulphure 
Brimstone  or  any  other  Mettall  or  Mynerall  matter  whatsoever  within  the  said  Prov- 
ince and  Premisses  or  any  of  them  opened  or  hidden  in  all  Quarries  there  Antl  all 
Gould  Silver  Pearle  Precious  Stones  and  Ambergreece  whiche  shalbee  founde  within 
the  said  Province  and  Premisses  or  any  of  them  and  the  Lymitts  and  Coasts  of  the 
same  or  any  of  them  or  any  parte  of  them  or  any  of  them  and  all  and  singular  other 
Proffitts  BeJiefitts  and  Commodityes  groweing  comeing  accrueing  or  happening  or  to 
be  had  perceived  or  taken  within  the  said  Province  and  Premisses  Lymitts  and  Coasts 
of  the  same  or  any  of  them  and  alsoe  All  Patronages  and  Advowsons  Free  Dispo- 
sicons  and  Donacons  of  all  and  every  such  Churches  and  Chappells  as  shalbee 
made  and  erected  within  the  said  Province  and  Premisses  or  any  of  them  with  full 
power  lycense  and  authority  to  builde  and  erecte  or  cause  to  be  builte  and  erected 
soe  many  Churches  and  Chappells  there  as  to  the  said  Sir  Ferdinando  Gorges  his 
heires  and  as^.ignes  sliall  seeme  meeteand  convenient  and  to  dedii  ate  and  consecrate 
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the  same  or  causf  tliL-  snnn;  lu  hcc  ilcili<au-fl  anil  ((msec  rated  accDrdiiiL;  to  the 
Ecclesiastical  I. awes  of  this  (lur  Kealme  of  luiglaiul  lo^eather  alsoe  w  illi  all  anil 
singuler  and  as  large  and  ani|)le  Rights  Jtirisdueoiis  I'riviledges  Trerugatives  Roy- 
alties Libertyes  Iniunityes  Franchises  I'reheniinences  and  Hereditaments  as  well  by 
Sea  as  by  Laiule  within  the  said  l'rt)vince  and  Premisses  and  the  Precincts  and 
Coasts  of  the  same  or  any  of  them  aiul  within  the  Seas  belonging  or  adjacent  to 
them  or  any  of  them  as  the  liishop])  of  Durham  within  tlie  liishojiricke  or  Countic 
Palatine  of  Diiresme  in  our  Kingdome  of  England  now  hath  useth  or  enjoyeth  or  of 
right  hee  ought  to  have  use  or  enjoye  within  the  said  Countie  Palatine  as  if  the  same 
were  herein  partieulerly  menconed  and  eN|)ressed  To  have  anil  to  houlde  ])ossesseand 
enjoye  the  said  Province  and  Premisses  ami  c\cr)  of  them  and  all  and  singuler 
other  the  Premisses  before  by  theise  Presents  graunted  or  menconed  or  intended  to  bee 
graunted  with  theire  and  everye  of  tlieire  rights  membere  and  appurtenances  unto  the 
said  Sir  Ferdinando  (iorges  his  heires  and  assignes  To  the  sole  and  only  use  of  the 
said  Sir  P'erdinando  Gorges  his  heires  and  assignes  i'orever  'Po  bee  lioulden  of  us  our 
heires  and  successors  as  of  the  Manner  of  East  Greenw  ich  in  the  Countie  of  Kent 
by  Fealty  onely  in  fee  and  common  Soccage  and  not  in  Capite  nor  in  Knights 
Service  for  all  manner  of  service  whatsoever  Yieldeing  and  Payeing  therefore  yearely 
to  us  our  heires  and  successors  one  Quarter  of  W'heate  And  alsoe  Yieldeing  and 
Payeing  to  us  om-  heires  and  successors  the  fifte  parte  of  the  cleere  yearely  proffitts 
of  all  Royall  Mynes  of  Goulde  and  Silver  that  from  tyme  to  tynie  and  att  all  tymes 
hereafter  shalbee  there  gotten  and  obteyned  (if  any  suche  shalbee  there  foundc) 
and  the  fifte  jjarteof  all  Goulde  and  Silver  fountle  ujipon  the  Sea  Shoare  or  in  Rivers 
or  elsewhert*vithin  the  boundes  and  lymitts  of  the  said  Province  and  Premisses  and 
the  fifte  parte  of  the  cleere  yearely  profhtt  of  Pearle  Fisheing  And  Wee  Doe  for  us 
our  heirs  and  successors  further  Graunte  unto  the  said  Sir  Fardinando  Gorges  his 
heires  and  assignes  forever  All  Treasure  Trove  Goodes  and  Chattells  of  Felons  and 
of  Felons  of  themselves  \\'aifes  Estrayes  Pyrats  Goodes  Deodands  Fynes  and  Amer- 
ciaments of  all  the  Inhabitants  and  others  happening  groweinge  or  ariseing  in  the 
said  Province  and  other  the  Premisses  or  any  part  thereof  or  in  any  Voyage  or  Passage 
to  or  from  the  same  aswell  for  Offences  committed  against  our  selfe  our  heires  and 
successors  or  thinges  concerninge  our  selfe  our  heires  or  successors  or  our  proffit 
as  against  others  or  thinges  concerninge  others  or  the  proffitts  of  others  and  all  and  all 
manner  of  Wrecks  of  Shipps  or  Merchandize  and  all  that  which  to  wrecke  belong- 
eth  by  what  means  soever  happening  within  or  uppon  the  Havens  Coasts  Creeks  or 
Shoares  of  the  Premisses  or  any  parte  thereof  Antl  Wee  Doe  for  us  our  heires  and 
successors  create  ordeyne  and  constitute  the  said  Fardinando  Gorges  his  heires  and 
assignes  the  true  and  absolute  Lords  and  Proprietors  of  all  and  every  the  aforesaid 
Province  of  Mayne  and  Premisses  aforesaid  and  all  and  every  the  Lymitts  and  Coasts 
thereof  Saveing  always  the  faith  and  allegiance  and  the  Supreame  Dominion  due  to 
us  our  heires  and  successors  And  for  the  better  governement  of  such  our  Subjects  and 
others  as  att  any  tyme  shall  happen  to  dwell  or  reside  within  the  said  Province  and 
Premisses  or  passe  to  or  from  the  same  our  will  and  pleasure  is  that  the  Religion 
nowe  professed  in  the  Church  of  England  and  Ecclesiasticall  Governement  nowe  used 
in  the  same  shalbee  forever  hereafter  professed  and  with  asmuch  convenient  speede  as 
may  bee  setled  and  established  in  and  throughout  the  said  Province  and  Preinisses 
and  every  of  them  And  Wee  Doe  for  us  our  heires  and  successors  by  theise  Pres- 
ents give  and  graunte  unto  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes 
power  and  authority  with  the  assent  of  the  greater  parte  of  the  Freeholders  of  the 
said  Province  and  Premisses  for  the  tyme  being  (when  there  shalbee  any)  whce  are 
to  bee  called  thereunto  from  tyme  to  tyme  when  and  as  often  as  it  shalbee  requisite 
to  make  ordeyne  and  publish  l^awes  Ordinances  and  Constitucons  reasonable  antl  not 
repugnant  or  contrary  but  agreeable  (as  neere  as  conveniently  may  bee)  to  the  Lawes 
of  England  for  tlie  publique  good  of  the  said  Province  and  Premisses  and  of  the 
Lihabitants  thereof  by  im[)oseing  ot  penalties  imprisonments  or  other  coneccons  (or 
if  the  offence  shall  require)  by  takeing  away  of  life  or  member  the  said  Lawes  and 
Constitucons  to  extend  as  well  to  such  as  shalbee  passing  unto  or  returning  from  the 
said  Province  and  Premisses  as  unto  the  Inhabitants  and  Residents  of  or  within  tlie 
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same  ami  llie  s.mic  to  lico  put  in  cxcmcuii  by  the  said  Sir  l''anliiKin(ln  ( lorgeN  his 
heircs  or  assignes  or  !))■  his  or  thcirc  IJcputics  l.icuelcnants  jii<1l;cs  (  )rfRcr.s  or  Min- 
isters in  that  bcliaU'e  law  fully  authcjri/.cd  and  the  same  I, awes  (^)r(hnances  anil  Consti- 
tucons  or  any  of  them  to  alter  eliangc  revoke  or  make  \oyde  and  to  make  new  not 
repugnant  nor  contrar)-  but  agreealole  as  neere  as  may  Ijee  lo  the  Laues  of  ]'!ngland 
as  the  said  Sir  l'"arilinanilo  (  mmlcs  his  heires  or  assignes  togeather  uilh  the  said  h'ree- 
houlders  or  the  greater  jiaile  ol  them  lor  the  tyme  being  shalbee  from  tyme  to  l\  me 
thought  fitt  and  convenient  And  \\  ee  Doe  lurlher  liy  tlieise  Presents  for  us  our 
heires  and  successors  give  and  graunte  unto  the  said  Sir  h'ardinando  Gorges  his  heires 
and  assignes  full  j  ov.er  and  authoritie  and  that  itt  shalbee  lawefull  to  and  for  him  the 
said  Sir  Fardinaniio  Coiges  his  heires  and  assignes  to  erect  Courtes  of  Justice  aswell 
ccclesiasticall  as  ci\  ill  and  tenniorall  whatsoe\er  and  to  ajipoynt  and  constitute  from 
tyme  to  tyme  Judges  Justices  Alagistrates  and  Ofticers  as  well  of  the  said  Courte  and 
Courtes  of  Justice  as  otherwise  aswell  by  Sea  as  by  Lande  for  the  hearing  and  deter- 
mining of  all  manner  of  Causes  whatsoever  w  ithin  or  concerning  the  said  Province 
and  Premisses  or  am-  of  them  or  the  Inhabitants  or  Residents  there  and  Passengers 
to  or  from  the  same  aswell  b\'  I.ande  as  by  Sea  and  to  order  and  aj)|j03'nt  what 
matters  or  thinges  shalbee  heard  determyned  clone  or  ordered  in  anie  of  the  said  Courtes 
or  by  any  of  the  said  Judges  Magistrates  and  officers  with  such  power  and  in  such 
forme  as  it  shall  seeme  good  to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes 
And  the  said  Judges  Justices  Magistrates  and  Officers  and  every  or  any  of  them 
from  time  to  time  to  displace  and  remove  when  the  said  Sir  Fardinando  Gorges 
his  heires  or  assignes  shall  thinke  fitt  and  to  place  others  in  theire  roomes  and 
steed  And  that  the  Inhabitants  and  Residents  within  the  said  IVovince  and  Pre- 
misses and  Passengers  to  and  from  the  same  may  within  fortie  days  after  sentence 
given  in  the  said  Courtes  (where  appeales  in  like  Courtes  within  this  Kingdome  are 
admitted)  appeale  to  the  said  Sir  Fardinando  Gorges  his  heires  or  assignes  or  his  or 
theire  generall  Governour  or  Chiefe  Deputie  of  the  said  Province  and  Premisses  for 
the  tyme  being  lo  whome  Wee  Doe  by  these  Presents  for  us  our  heires  and  succes- 
sors give  full  power  and  authoritie  to  proceede  in  such  Appeals  as  in  like  case  of 
Appeales  within  this  our  Realme  of  England  And  Wee  Doe  further  for  us  our  heires 
ancl  successors  give  and  graunte  unto  the  said  Sir  Fardinando  Gorges  his  heires 
and  assignes  full  power  and  authoritie  to  pardon  remitt  and  release  all  offences  and 
otfendors  within  the  said  Province  and  Premisses  against  all  and  every  or  any  the 
said  Lawes  Ordynances  or  Constitucons  and  to  doe  all  and  singular  other  thinges  unto 
the  execucon  of  Justice  apperteyning  in  an)'  Courte  of  Justice  according  to  tlie  forme 
and  manner  of  proceeding  in  such  Courtes  to  be  used  although  in  these  our  Letters 
Patents  there  bee  noe  jjarticuler  mencon  of  the  same  But  Wee  Doe  nevertheles 
hereby  signifie  and  declare  our  will  and  pleasure  to  bee  the  powers  and  authorities 
hereby  given  to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  for  and  con- 
cerning the  Governement  both  Ecclesiasticall  and  Civill  within  the  said  Province  and 
Premisses  shalbee  subordynate  and  subject  to  the  power  and  reglement  of  the  Lords 
and  other  Commissioners  here  for  forraigne  Plantacons  fur  the  tyme  being  but  for  all 
and  whatsoever  doth  shall  or  maye  concerne  the  proprietie  of  the  said  Province  Partes 
and  Coastes  of  the  same  or  any  of  them  or  any  Owner  Shipp  or  Interest  in  any  Landes 
Tenements  or  other  Hereditaments  Goodes  or  Chattells  or  the  nomynateing  or  appoynt- 
ing  of  any  Officer  or  Oflicers  the  same  is  lefte  whollie  to  the  said  Sir  Fardinando  Gorges 
his  heires  and  assignes  according  to  the  tenor  intent  and  true  meaning  of  theise  Pres- 
ents And  because  such  Assemblies  of  Freehoulders  for  makeing  of  Lawes  cannot 
ahvayes  bee  soe  suddenly  called  as  there  may  bee  occasion  to  require  the  same 
Wee  Doe  therefore  for  us  our  heires  and  successors  give  and  graunte  unto  the  said 
Sir  Fardinando  Gorges  his  heires  and  assignes  full  power  and  authortie  that  hee  the 
said  Sir  Fardinando  Gorges  his  heires  and  assignes  by  him  and  themselves  or  by 
his  or  theire  13eputies  Magistrates  or  Officers  in  that  behalfe  lawfully  constituted 
shall  or  maye  from  tyme  to  tyme  make  and  ordeyne  fitt  and  wholesome  Ordinances 
within  the  said  Province  or  Premisses  aforesaid  to  bee  kepte  and  observed  as  well 
for  the  keepeingof  the  peace  as  for  the  better  governement  of  the  people  there  abide- 
ing  or  passing  to  or  from  the  same  and  to  iniblishethe  same  to  all  to  whome  ilt  maye 
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coiiccnic  uliich  Oidliianccs  Wcc  I  loc  lur  us  diir  liciics  aiul  .MuicssiHh  .sti  .ilyhllv' 
comaiul  to  bcc  iiu  lol.ibl)  i>lisL'r\(.-(l  wiihui  the  saiil  runimc  ,m<l  I'ii:iiii-m.s  ui.ili.rlhc 
pcliallii-'  ihuiciii  c-xpicsscd  soc  as  llic  saiiii;  (JrdinaiKcs  lice  ica.oiialilc  and  nul  rcijui. 
nam  or  contrary  but  as  nccic  as  may  bee  agreeable  lu  the  l.av,  cs  and  Statutes  ul  our 
ICiiigdome  of  England  and  .soe  as  the  same  Ordinantes  doe  nut  e.\tend  to  the  buRle- 
iiig  chargeing  or  takeing  away  of  the  right  or  interest  of  any  person  or  persons  in 
tlieire  lives  members  l'reeh<nild;;  (.oodes  or  Chattelis  whatsoever  And  because  in 
a  Country  soe  farr  distant  cmd  seated  amongst  soe  man)-  barbarous  nations  the  Incm- 
sions  or  Invasions  asuell  of  the  barbarous  pcojile  as  of  Pirates  and  other  enemies 
maye  be  justly  feared  Wee  Doe  therefoic  for  us  oin-  hciies  and  successors  gi\e  and 
graimte  unto  '.be  said  Sir  I'ardinando  Gorges  iiis  heues  and  assignes  full  jiower  and 
authoritie  that  hee  tlie  saitl  Sir  Fardinando  Gorges  his  heires  and  assignes  aswell 
by  him  and  themselves  as  by  his  and  iheire  Deputyes  Gaptaynes  or  other  Oflicers  for 
the  t)'me  being  shall  or  la\vfull)'e  maye  muster  leavie  rayse  amies  and  ymploye 
all  person  and  persons  whatsoever  inhabitcing  or  resideing  within  the  said  I'rovince 
or  I'remisses  for  the  resisting  or  w  ithstanding  of  such  luiymies  or  Pyrales  both  att 
Lande  and  att  Sea  and  such  Enimies  or  Pyrates  (if  occasion  shall  lequire)  to  pursue 
and  prosecute  out  of  the  lyniitts  of  the  said  Province  or  Premisses  and  then  (if  itt  shall 
soe  please  God)  to  vanquishe  apprehende  and  take  and  being  taken  either  according  to 
the  Lawe  of  armes  to  kill  or  to  keepe  and  preserve  thein  att  their  ]ileasure  And  likewise 
by  force  of  armes  to  recover  from  any  person  or  persons  all  such  Territories  Domynions 
Landes  Places  Goods  Chattels  and  Wares  which  hereafter  shalbee  taken  from  the  said  Sir 
P'ardinando  Gorges  his  heires  or  assignes  or  from  his  or  theire  Deputyes  Officers  or 
Servants  or  from  any  the  Planters  Inhabitants  or  Residents  of  or  within  the  said  Prov- 
ince or  Premisses  or  from  any  other  Members  Aydors  or  Assistors  of  the  said  Sir 
Fardinando  Gorges  his  heires  or  assignes  or  from  any  other  the  subjects  of  us  our 
heires  and  successors  or  others  in  amitie  with  us  our  heires  and  successors  in  the 
said  Province  and  Premisses  and  Coasts  or  any  of  them  or  in  theire  passage  to  or  from 
the  same  And  We  Doe  further  for  us  our  heires  and  successors  give  and  gtaunte 
unto  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  in  case  any  Rebellion 
sudden  tumult  or  mutynie  shall  happen  to  arise  either  uppon  the  said  Lande  within 
the  said  Province  and  Premisses  or  any  of  them  or  Coastes  of  the  same  or  uppon  the 
mayne  Sea  in  passing  thither  or  returning  from  thence  or  in  any  such  expedicon  or 
service  as  aforesaid  itt  shall  and  may  be  lawefuU  to  and  for  the  said  Sir  Fardinando 
Gorges  his  heires  and  assignes  as  well  by  him  and  tliemselves  as  by  his  and  theire 
deputies  Captaynes  or  other  Officers  under  his  or  theire  scale  in  that  behalfe  to  bee 
authorised  (to  whome  wee  alsoe  for  us  our  heires  and  successors  doe  give  and 
graunte  full  power  and  authoritye  to  doe  and  execute  the  sarne)  to  use  and  execute 
martial  lawe  against  such  Rebells  Traytors  Mutyners  and  Seditious  Persons  in  as  ample 
manner  and  forme  as  anie  Captayne  Generall  in  the  Warrs  or  as  any  Lieuetennante 
or  Lieuetennants  of  any  Countie  within  this  our  Realme  of  England  by  vertue  of 
his  or  theire  Office  or  Place  male  or  have  beene  accustomed  in  tyme  of  \\'arre  Rebel- 
lion or  Mutynie  to  doe  and  performe  And  Wee  Doe  for  us  our  heires  and  succes- 
sors further  give  and  graimte  unto  the  said  Sir  Fardinando  Gorges  his  heires  and 
assignes  and  to  all  and  every  Commander  Governour  Officer  Minister  Person  and 
Persons  which  shall  by  the  said  Sir  Fardinando  Gorges  his  heires  or  assignes  bee 
thereunto  authorized  or  appoynted  leave  ly cense  and  power  to  erect  rayse  and 
builde  from  time  to  tyme  in  the  Province  Territories  and  Coastes  aforesaid  and 
every  or  any  of  them  such  and  soe  manie  Forts  Fortresses  Platforms  Castles  Citties 
Townes  and  Villages  and  all  Fortificacons  whatsoever  and  the  same  and  everie  of  them 
to  fortifie  and  furnishe  with  rnen  Ordynances  Powder  Shott  Armour  and  all  other 
Weapons  Munition  and  Habilliments  of  Warr  both  for  defence  and  offence  what.so- 
ever  as  to  the  said  Sir  Fardinando  Gorges  his  heirs  and  assignes  and  everie  or  anie 
of  them  shall  seenie  meete  and  convenient  And  likewise  to  committ  from  tyme  to 
tyme  the  Government  Custody  and  defence  thereof  unto  such  jierson  and  persons  as 
to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  shall  seeme  meete  and  to 
the  said  severall  Citties  Borroughes  and  Townes  to  graunte  Letters  or  Charters  of 
Incorporacons  with  all  Liliertyes  and  thinges  belonging  to  the  same  and  in  the  said 
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HfVL'vail  Cittyt-s  lioiouglics  and  Towiies  to  constitute  suclie  and  soc  manic  Markctts 
Marts  and  Fayrcs  and  to  grauntesuch  niectc  'J'ollcs  Customes  Dutyesaiid  Privilcdges 
to  or  with  the  same  as  b)' tlic  said  Sir  Fardinando  Gorges  his  heires  orassignes  shalijee 
ihougiit  fitt  And  for  that  Plantacoiis  are  subjecte  to  diverse  difiiculties  and  di.-.coni- 
iiiodities  Therefore  Wee  favouring  the  present  beginning  of  tlie  said  J'lantacoii  and 
haveing  a  provident  care  that  lliose  whoe  are  grieved  in  one  thing  may  bee  relei\ed  in 
another  Doe  of  our  es|)eciall  grace  certeyne  knowledge  and  nieere  mocon  for  lis  our 
heires  and  successors  give  and  graunte  unto  tlic  said  Sir  Fardinando  Gorges  his  heires 
and  assignes  and  to  all  other  our  subjects  the  Dwellers  or  Inhabitants  that  shall  att  any 
tyme  hereafter  bee  the  Planters  of  or  in  the  said  Province  or  any  of  the  Premisses  free 
l.ycense  and  Libcrtie  for  the  landeing  bringeing  hi  and  unladcing  or  otherwise  dis- 
poseing  of  all  the  ^Vares  Merchandize  Profhtts  and  Comodities  of  the  said  Province  or 
any  the  Premisses  botli  by  sea  and  lande  either  by  themselves  or  theirc  Servants  Factors 
or  Assignes  in  an)-  of  the  Portes  of  us  our  heires  and  successors  within  our  Kingdomes 
of  England  and  Ireland  payeing  onely  such  Custfinies  Subsidies  and  Dutyes  as  our 
naturall  subjects  of  this  our  Realme  of  England  siiall  or  ought  to  paye  and  none  other 
and  to  have  and  eiijoye  all  such  Liberties  Freedomes  and  Privyleilges  for  or  concerne- 
ing  the  exporting  of  the  same  agayne  without  payement  of  any  more  Customes  or 
Dutyes-and  for  having  agayne  of  Imposts  in  such  manner  and  in  the  like  beneficial!  sorte 
as  any  of  our  naturall  subjects  of  this  our  Realme  shall  then  have  and  enjoye  And 
Wee  Doe  alsoe  for  us  our  heires  and  successors  give  and  graunte  unto  the  said  Sir 
Fardinando  Gorges  his  heires  and  assignes  full  and  absolute  [jower  and  authoritic  to 
make  erect  and  appoynt  within  the  said  Province  and  Premisses  such  and  soe  many 
Portes  Havens  Creekes  and  other  Places  for  the  ladeing  and  unladeing  of  Shippes 
Barques  and  other  Vessells  and  in  such  and  soe  many  places  and  to  appoynt  such  Rights 
Jurisdiccons  Priviledges  and  Libertyes  unto  the  said  Portes  Ha\'ens  and  Creekes  be- 
longing as  to  him  or  them  shall  seeme  nieete  and  that  all  and  singuler  Shippes  Boyes 
Barques  and  other  Vessels  to  bee  laden  and  unladen  in  any  «  ay  of  Merchandize  shal- 
bee  laden  or  unladen  att  such  Portes  Havens  and  Creekes  soe  by  the  aforesaid  Sir 
F'ardinando  Gorges  his  heires  or  assignes  to  be  erected  and  appoynted  and  not  else- 
where within  the  said  Province  Premisses  and  Coastes  and  to  aj^poynt  what  reason- 
able Tollcs  shalbee  paid  for  the  same  and  the  same  Tolles  to  receive  take  and  enjoye 
to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  to  his  and  theire  use 
without  accompte  to  bee  therefore  made  to  us  our  heirs  or  successors  any  use  cus- 
tume  matter  or  thinge  to  the  contrary  thereof  notAvithstandinge  Saveing  allwayes 
(o  all  our  Subjects  of  this  our  Kingdonie  of  England  Libertie  of  F'isheing  aswell  in  the 
sea  as. in  the  Creekes  of  the  said  Province  and  Premisses  aforesaid  and  the  Priviledge 
of  Salteing  and  dryeing  of  theire  Fishe  and  Dryeing  theire  netts  uppon  the  Shoare  of  the 
said  Province  and  any  the  Premisses  any  thinge  to  the  contrary  thereof  notwith- 
standing which  said  Liberties  and  Priviledges  our  pleasure  is  that  the  said  subjects 
of  us  our  heires  and  successors  shall  enjoye  without  any  noteable  dammage  or  in- 
jurie  to  bee  done  to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  or  the 
Inhabitants  of  the  said  Province  or  any  of  the  Premisses  or  in  any  of  the  said  Portes 
Creekes  or  Shoares  aforesaid  but  chiefely  in  the  Woodes  there  groweing  And  Wee 
doe  further  for  us  our  heires  and  successors  give  and  graunte  unto  the  said  Sir  Far- 
dinando Gorges  his  heires  and  assignes  full  power  and  authoritie  to  divide  all  or  anie 
pane  of  the  'Ferritories  hereby  graunted  or  menconed  to  bee  graunted  as  aforesaid 
into  Provinces  Counties  Citties  Townes  Hundreds  and  Parislies  or  such  other  i)artes 
or  porcons  as  hee  or  they  shall  thinke  fitt  and  in  them  every  or  any  of  them  to  a|)- 
poynt  and  allott  out  such  porcons  of  Lande  for  publique  yises  Ecclesiasticall  and  'I'um- 
porall  of  what  kinde  soever  and  to  distribute  graunte  assigne  antl  sett  over  such 
particuler  porcons  of  the  said  Territories  Counties  Landes  and  Premisses  untD  such 
our  subjects  or  the  subjects  of  any  other  State  or  Prince  then  in  amytie  with  us  our 
lieires  or  successors  for  such  estates  and  in  such  manner  and  forme  as  to  the  said  Sir 
Fardinando  Gorges  his  heires  or  assignes  shall  seeme  meete  and  convenient  and  the 
said  ])erson  and  jiersons  according  to  the  said  Estate  and  Instates  soe  assigned  and 
graunted  to  have  and  enjoye  the  same  and  to  make  erect  and  ordeyne  in  and  uppon  the 
said  lVovin<e  and  Premisses  or  in  and  ujipon  any  of  them  or  any  parte  or  parcell  of 
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ihcni  S(ie  many  sc\ciall  and  distiiK  Ic  Maiinors  as  to  llic  said  Sir  Fardiiiaiidu  (lorycs 
Ills  heircs  and  assij^ncs  liuin  t)nK'  In  l)'nic  shall  scenic  nicctc  and  tii  the  same  sev- 
erall  Mannois  to  assigne  lyniitt  and  ajjix))!!!  boe  much  laiidc  ilistiiictely  and  scveral- 
lio  for  demeasne  Laiides  of  the  said  severall  Manners  and  e\  cry  of  them  as  to  llie  said 
Sir  Fardinando  Ciorges  liis  heircs  and  assignes  shall  and  may  seeme  necessai-y  and 
fitt  and  the  said  Mannors  or  any  of  them  to  call  by  such  iianic  and  names  as  the  said 
Sir  Fardinando  (Jorges  his  heirs  and  assignes  shall  please  the  said  Mannors  to  lice 
houlden  of  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  by  such  services 
and  Rents  as  to  him  or  them  shall  seeme  mcete  And  alsoe  that  the  said  Sir  F'ardi- 
luindo  Gorges  his  heires  and  assignes  shall  and  ma)'  att  iheire  pleasure  graunte  in 
frcchouldesoemuch  of  the  said  demeasne  Landes  Tenements  and  Hereditaments  belong- 
ing or  to  bee  belonging  to  any  of  the  said  Mannors  to  any  person  or  persons  tlieirc 
lieires  or  assignes  for  and  under  such  rentes  and  services  as  to  the  said  Sir  Fardinando 
Gorges  his  heires  or  assignes  shalbee  thought  fitt  to  bee  houlden  of  the  said  Sir  Far- 
dinando Gorges  his  heires  and  assignes  as  of  the  said  Mannors  or  any  of  tlicni  re- 
spectively the  Acte  of  Parliament  made  and  enacted  in  the  eighteenth  yeare  of  King 
F^dward  the  First  commonly  called  \Quia  Emptores  'Jc-rrarum)  or  any  other  Statute 
whatsoever  or  any  other  matter  or  ihinge  whatsoever  to  the  contrary  thereof  in  any 
wise  notwithstandinge  And  that  hee  tlie  said  Sir  Fardinando  Gorges  his  heires  and 
assignes  shall  have  houlde  and  keepe  within  the  said  severall  Mannours  soe  to  bee 
erec-ted  suche  and  soe  many  Courtes  aswell  Courte  Leetes  as  Courtes  Barons  as  to 
our  Fawes  and  Statutes  of  England  shalbeo»agreeable  And  Wee  Doe  further  for  us 
our  heires  and  successors  give  and  graunte  unto  the  said  Sir  Fardinando  Goiges  his 
heires  and  assignes  for  ever  all  Admirall  Rights  Denefitts  and  Jurisdiccons  and  like- 
wise all  Priviledges  and  Ccnimodities  to  the  said  Admirall  Jurisdiccons  in  any  wise 
belonging  or  ap];erteyning  in  and  uppon  the  Seas  Rivers  and  Coastes  of  or  belonging 
to  the  said  Province  and  Premisses  or  every  or  any  of  them  or  to  the  same  adjojne- 
ing  within  twentie  leagues  of  the  said  Province  and  Premisses  or  any  of  them  and 
in  and  uppon  all  other  Ri\ers  and  Creekes  thereof  And  likewise  power  to  heare  and 
determine  all  manner  of  Fleas  for  and  concerning  the  same  Saveing  allwayes  to  us 
our  heires  and  successors  and  to  the  Lord  High  Admirall  of  England  for  the  tyme 
being  of  us  our  heires  and  successors  all  and  all  manner  of  Jurisdiccons  Rights  I'ow- 
ers  Penefitts  and  authorities  whatsoever  incident  or  belonging  to  tlie  said  office  of 
Admirall  which  itt  shalbee  lawfuU  from  tyme  to  tyme  to  us  our  heires  or  successors 
or  the  Lord  High  Admirall  of  England  for  the  tyme  being  to  have  use  and  exercise 
within  the  said  Province  and  Premisses  and  the  Seas  or  Rivers  thereof  or  within 
twentie  leagues  of  the  same  as  aforesaid  when  wee  shall  thinke  fitt  And  Wee  Doe 
for  us  our  heires  and  successors  give  and  graunte  unto  the  said  Sir  Fardinando  Gor- 
ges his  heires  and  assignes  full  power  and  authoritie  att  any  time  or  times  hereafter 
by  him  or  themselves  or  by  his  or  theire  Deputies  to  administer  reasonable  oathes  to 
all  Judges  Justices  Magistrates  and  other  officers  whatsoever  by  the  said  Sir  Fardi- 
nando Gorges  his  heires  and  assignes  his  or  theire  deputyes  to  be  elected  att  the 
eleccon  of  them  to  theire  severall  offices  and  places  or  within  convenient  time 
after  And  alsoe  that  hee  the  said  Sir  F'ardinando  Gorges  his  heires  and  assignes 
shall  have  full  power  and  authoritie  aswell  by  him  and  themselves  as  by  his  or 
their  deputie  or  other  Chiefe  Magistrate  or  Officer  by  him  or  them  to  bee  in  that 
behalfe  apj^ointed  to  give  and  administer  reasonable  oathes  to  all  or  any  person  or 
persons  of  what  degree  or  qualitie  soever  imployed  or  to  be  )mplo)ed  in  or  about 
the  said  Province  Premisses  and  I'erritories  aforesaid  or  anie  of  them  or  in  or  about 
the  coasts  of  the  same  And  likewise  to  all  or  any  Inhabitants  and  others  that  shal- 
bee or  remayne  within  the  said  Province  and  Premisses  or  any  of  them  for  the  true 
and  faithfuU  execucon  and  performaunce  of  theire  severall  charges  and  places  or 
for  the  exaiacon  and  cleareing  the  truth  and  likewise  for  the  Informacon  and  better 
direccon  of  his  and  theire  judgments  in  any  matter  or  cause  whatsoever  concerning  the 
said  Sir  Fardinando  Gorges  his  heires  or  assignes  or  any  Inhabitant  member  or  Person 
belonging  or  repayriiig  unto  the  said  Province  and  Premisses  or  any  of  them  or  any 
])arte  of  them  And  in  all  causes  Accons  Suits  and  Debates  there  to  bee  begun  and  pros- 
ecuted as  the  nature  of  the  cause  shall   require   .And   further  of  our  more  es|ieaciall 
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grace  Lerle_\iie  knuwlL-d;4v   aiul  Ulcere  iiiin on  Wee  Doe  hereby  lor  Lib  our  heires  and 
successor.-,  ,L;raunle  unto  the  -aid  Sir  haidinamlo  (iorges   his  heires  and   assignes   that 
itt  shall  and  iiia\   bee  law  lull  to  and  lor  the  said  Sir  lardinando  (iorgeshis  heires  and 
assignes  and   e\er>-  of  thein  ironi   lynie  to    tvine  to  sett  to   Sea   such    and  soe  mail) 
Siiijips    I'iniiaces    Darges    lioates  and  olhei    \'essells   as  shalbee   thought   htt   b\   the 
said  Sir  l-'artlinando  dorges  his  liei^s  aiul  assignes  preijared  and   rurnisiu-d   with    ( )r- 
dinances  Artiller_\-  r(j\', der  Sliott  ^''ictualls   Municon  or  other  Weajjons  or  Abilnneiits 
of  War  asv, ell   in\asi\e  as  dereiisive  in    warlike   manner  or  otherwise  and  with   such 
number  of  .Men  Weonieii  and  Children  as  the  said  Sir  Fardinando  Gorges  his  heires 
or  assignes  shall  thinke  htt  such  voyage  into  the  said  Islands  and  Places  or  any  parte 
thereof  aswell   for  the   riantacoii  and    Fortihcacon    thereof  as   otherwise  And   that 
these  Presents  shalbee  a  stiflicient  Lycense  aiul  Warrant  for  any  person  or  persons  that 
shalbee  b)-  him  or  them  sent  and  ymployed  thither  to  goe  beyonde  the  Seas  and  in 
that  manner  soe  as  the  jiersons  soe  to  bee  shipped  sent  or   transjjorted  as  aforesaid 
bee  not  such  as  are  or  for  the  tyme  being  shalbee  prohibited  by  Proclamacon  of  us 
our  heires  or  successors  or  by  any  order  or  orders  of  the  Lords  or  others  Commission- 
ers for  Forraigne  Plantacons  for  the  tyme  being  And  Wee  Doe  for  us  our  heires  and 
successors   further   gi-aunte  to  and   with    tlie  said   Sir    Fardinando   Gorges  his  heires 
and  assignes  that  onely  liee  the  said  Sir  Fardinando   Gorges  his  heires   and  assignes 
and  his  and  theire  Factors  Agents  and  such  as  shalbee  imployed  sent  lycensed  or  al- 
lowed by  him  or  them  and  noe  other  person  or  iieisons  whatsoever  excepte  before 
excepted  shall  rejiayre  or  goe  into  the  said  Province  of  Mayne  and   Premisses  afore- 
said and  the  jtlaces  within  the  lymitts  and   coasts   thereof  or  any  of  them  to  dwell 
inhabite   or  abide  there  nor  have  use  or  enjoye  the  libertie  use  and  priveledges  of 
trade  or  traftique  unto  in  or  from  the  said  Pro\  iiice  and  Premisses  or  any  of  them 
or  buying  selling  bartering  or  exchangeing  for  or  with  any  Wares  Goodes  or  Mer- 
channdizes   there   whatsoever   And  likewise  that  itt  shall  and  may  bee  law-full  to 
and  for  the  said  Sir  Fardinancio  Gorges  his  heires  and  assignes  and  for  all  and  every 
other  person  and  persons  that  shalbee  lycensed  or  allowed  by  the  said  Sir  Fardinando 
Gorges  his  heires  or  assignes  frgm  henceforth  and  at  ail  other  t)  ines  and  from  tyme  to 
tyme  after  the  date  of  these  our  Letters  Patents  according  to  the  orders  and  constitu- 
cons  of  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  not  being  reiuignant 
to  our  Proclamacons  and  Orders  of  the  Lords  and  others  our  Commissioners  as  afore- 
said to  take  convey  carrie  and  transport   for  and  towards  the  Plantacon  of  the  said 
Province  and  Premisses  or  any  of  them  or  to  bee  used  there  or  in  the  passage  thither 
or  returning  from  thence   and  there   to   leave   abide  aiid   inhabite  all  such  and  soe 
many  of  our  loveing  subjects  or  any  other  Strangers  that  will  become  our  subjects 
and  live  under  our  alleagiance  as  shall  willingly  transport  themselves  or  bee  trans- 
ported thither  and  that  such  our  subjects  or  Strangers  may  togeather  with  theire  per- 
sons send  carrie  or  convey  thither  aswell  Shipping   Armour  \Veapons  Ordinance 
Municon  Powder  Shott  and  Habiliments  of  Warr  as  Victualls  Canvas  Lynnen  Wool- 
len Cloath  Tooles  Ymplements  Furniture  'I'wyne  and  Pullen  Goodes  Wares  and  Mer 
chandizes  of  all  kindes  and  sortes  whatsoever  fitt  and  necessary  for  the  foode  lyvely- 
hbod  habitacon  apparrell  or  Defence  of  our  subjects  wdiich  shall  there  inhabite  and 
bee  and  all  other  Wares  Merchandizes  and  Goods  whatsoever  not  prohibited  by  the 
Lawes  or  Statutes  of  this  our  Kingdome  payeing  customes  and  other  duties  as  other 
our  subjects  doe  in  such  cases  And  of  our  further  Royall  favour  Wee  have  graunted 
And  by  these  Presents  for  us  our  heires  and  successors  Wee  Doe  graunte  unto  the  said 
Sir  Fardinando  Gorges  his  heires  and  assignes  that  the  aforesaid   Province   Rivers 
and  Places  hereby  before  menconed  to  bee  graunted  or  any  of  them  shall  not  bee 
traded  in  or  unto  nor  inhabited  by  any  of  the  subjects  of  us  our  heires  and  succes- 
sors without  the  speaciall  lycense  of  the  said  Sir  Fardinando  Ciorges  his  heires  and 
assignes  And  theretbre  Wee  Doe  hereby  for  us  our  heires  and  successors  charge  and 
comand  prohibite  and  forbidd  all  the  subjects  of  us  our  heires  and  successors  of 
what  degree  qualitie  or  condicon  soever  they  liee  that  none  of  them  directlie  or  in- 
directlie  presume  to  trade  or  adventure  to  traftique  into  or  from  nor  to  inhabite  or 
abide  in  the  said  Province  of  Mayne  Island  Dominion  and  Places  hereby  menconed 
or  intended  to  bee  graunted  or  any  of  them  other  then   the  said  Sir  Fardinando 
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Gorges  liis  hcircs  and  assif;ne.s  and  his  and  tlieire  deputies  and  factors  iinlcs  iit  bee 
with  tlie  license  and  consent  of  the  said   Sir   Fanhnando  Gorges  iiis  heires  ami   as- 
signes  first  had  and  obteyned  in  tliat  belialf  in  writeinge  under  his  and  iheire  hands 
and  scales  under  pa3-ne  of  our  indignacon  and  alsoe  of  suche  penaltyes  and  |)unish- 
nienls  as  by  the  Lawes  and  Ordinances  of  the  said  Sir  Fardinando  Gorges  his  heires 
and  assignes  to  bee  made  in  that  behalfe  shalbee  appoynted  And  Wee  Due  further 
for  us  our  heires  and  successors  graunte  unto   the   said   Sir   Fardinando    Gorges   his 
heires  and  assignes  that  all  and  every  the  persons  being  the  subjects  of  us  our  heires 
and   successorswhich   shall   goe  or   inhabite  within  the   said  Province  and  Premisses 
or  any  of  them  and  all  and  everie  the  children  and  posteritie  discending  of  finglish 
Scottish  or  Irish  Parents  which  shall  hapjien  to  be  borne  within  the  same  or  uppon 
the  seas  in  passing  thither  or  from  thence  from  henceforth  ouglit  to  bee  and  shalljee 
taken  and  reputed  to  bee  of  the  alleagiance  of  us  our  heires  and  successors  and 
shalbee  and  soe  shalbee  forever  hereafter  esteemed  to  bee  the  naturall  borne  subjects 
of  us  our  heires  and  successors  and  shall  bee  able  to  pleade  and  bee  ynipleaded  and 
shall  have  power  and  bee  able  to  take  by  discent  purchase  or  otherwise  Landes  'I'ene- 
ments  and  Hereditaments  and  shall  have  and  injoy  all  Liberties  Francheses  and  Ininui- 
nityes  of  or  belonging  to  any  the  naturall  borne  subjects  of  this  our  Kingdome  of  Eng- 
land within  this  our  Kingdcme  and  within  all  or  anie  other  of  our  Domynions  to  all 
intents  and  purposes  as  if  they  had  beene  abydcing  and  borne  within  this  our  King- 
dome  or  any  other  of  our  Dominions  And  Wee  Doe  further  for  us  our  lieires  and 
successors  give  full  power  and  authoritie  to  the  said  Sir  Fardinando  Gorges  his  heires 
and  assignes  or  any  person  or  persons  to  bee  thereunto  nominated  by  the  said  Sir 
F'ardinando  Gorges  his  heires  or  assignes  to  minister  and  give  Oathes  of  Alleagiance 
and  supremacie  according  to  the  formes  now  established  in  this  our  Realme  of  Eng- 
land to  all  and  every  such  person  and  persons  as  they  shall  thinke  fitt  that  shall  att 
any  tyme  or  tymes  goe  or  passe  into  the  said  Province  and  Places  or  any  of  them  or 
shalbee  resident  or  abideing  there  And  our  further  Will  and  pleasure  is  and  Wee  Doe 
by  these  Presents  for  us  our  heires  and  successors  Covenant  promise  and  graunte  to 
and  with  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  that  if  hee  the  said 
Sir  Fardinando  Gorges  his  heires  or  assignes  shall  att  any  tyme  or  tymes  hereafter 
uppon  any  doubte  which  hee  or  they  shall  conceave  concerning  the  validitie  and 
strength  of  this  our  present  graunte  bee  desireous  to  renewe  the  same  from  us  our 
heires  or  successors  with  amendment  of  such  ymperfeccons  and  defects  as  shall  ap- 
peare  fitt  and  necessary  to  bee  reformed  and  amended  by  us  our  heires  and  successors 
that  then  uppon  the  humble  peticon  of  the  said  Sir  Fardinando  Gorges  his  heires  and 
assignes  such  further  and  better  assurance  of  all  and  singuler  the  Premisses  hereby 
graunted  or  menconed  or  intended  to  bee  graunted  according  to  the  true  meaneing  of 
these  our  Letters  Patents  shall  from  tyme  to  tyme  by  us  our  heires  and  successors 
bee  made  and  graunted  unto  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  as 
by  the  Attorney  Generall  of  us  our  heires  and  successors  for  the  tyme  being  and  the 
Learned  Councell  of  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  shall  in 
that  behalfe  bee  reasonably  devised  or  advised  And  further  Wee  Doe  hereby  for  us 
our  heires  and  successors  chardge  and  commaunde  all  and  singuler  Admiralls  Vice- 
admiralls  Generalls  Comaunders  Captaynes  Justices  of  Peace   Maiors  Sheriffs  Bay- 
liffs  Constables  Customers  Comptrollers   Collectors  Waiters  Searchers  and  all  other 
the  officers  and   Ministers  of  us  our  heires  and  successors  whatsoever  aswell  nowe 
as  hereafter  for  the  tyme  being  to  bee  from  tyme  to   tyme  in  all  things  aydeing 
and  assisting  unto  the  said  Sir  F^'ardinando  Gorges  his  heires  and  assignes  and  to  his 
and  theire  officers  Factors  and  agents  and  to  every  or  any  of  them   uppon  request 
made  as  they  tender  our  pleasure  and  will  avoyde  the  contrary  att  their  perills  And 
Wee  Doe  will  and  for  us  our  heires  and  successors  Doe  declare  andordeyne  that  the 
said  Province  and  Premisses  shalbee  ymediately  subject  to  our  Crowne  of  Englande 
and  dependant  upon  the  same  for  ever  And  further  Wee  Will  and  by  these  Pres- 
ents for  us  our  heires  and  successors  Doe  graunte  to  the  said  Sir  F'ardinando  Gorges 
his  heires  and  assignes  that  these  our  Letters  Patents  or  the  enrollment  of  them 
shalbee  in  all  things  and  to  all  intents  and  purposes  firme  good  efifectuall  and  sufficient 
in   the  lawe  against  us  our   heires  and  successors  aswell  in  all   Courts   as  elsewhere 
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witliin  our  Kingdome  of  England  or  in  any  other  our  Kingdomcs  and  I  )oniyni()ns  as 
in  the  said  I'rovuice  and  Premisses  aforesaid  or  in  an)'  of  them  and  siialbee  construed 
reputed  and  taken  aswell  according  to  the  true  meaning  and  intent  as  to  the  wordes  of 
the  same  most  benignely  favorably  and  beneficially  to  and  for  the  said  Sir  Fardinando 
Gorges  ins  heires  and  assignes  (noe  interprelacon  being  niatle  of  any  worde  or  sen- 
tence Whereby  Gods  worde  true  Christian  Religion  now  taught  jjrofessed  and  mayn- 
tevned  the  fundanientall  Laws  of  this  Realnie  or  AUeagiance  to  us  our  heires  or  suc- 
cessors mav  suffer  prejudice  or  diminucon)  any  omission  misinformacon  want  of 
certaine  exijresse  of  the  contents  lymitts  and  boundes  or  the  certeyne  scituacon  of 
the  said  Province  and  Premisses  aforesaid  hereby  meant  or  menconed  to  be  graunted 
or  in  what  iieight  longitude  or  degrees  the  same  are  or  any  defect  in  these  Presents 
01  any  Pawe  Statute  or  other  cause  or  matter  to  the  contrary  notwitlistanding  And 
although  e.xpresse  mencon  bee  not  made  of  the  true  yearely  value  or  certejntie  of  the 
Premisses  or  any  of  them  and  notwithstanding  any  misnameing  and  not  certeyne  or 
particuler  nameing  of  the  said  Province  Places  Landes  Territories  Hereditaments  and 
Premisses  whatsoever  before  by  these  Presents  given  graunted  confirmed  or  men- 
coned and  intended  to  bee  graunted  or  confirmed  or  any  parte  thereof  or  the  mis- 
nameing or  not  nameing  or  not  rightly  nameing  of  the  degrees  and  Coasts  wherein 
or  whereuppon  the  same  or  any  of  them  doe  lie  or  any  Acte  of  Parliament  Statute 
Ordinaunce  Proclamacon  or  restraint  heretofore  made  ordeyned  or  provided  or  any 
other  thinge  cause  or  matter  to  the  contrary  notwithstanding  Nevertheless  our 
intent  and'meaneing  is  that  out  of  the  Premisses  hereby  graunted  or  menconed  to  bee 
graunted  there  shalbee  always  saved  and  reserved  to  all  and  every  such  person  and 
persons  as  have  or  hath  any  lawefull  graunte  or  graunts  of  Landes  or  Plantacons  law- 
fully setled  in  the  division  and  Premisses  aforesaid  the  free  houlding  and  enjoyeing  of 
his  and  theire  right  with  the  Liberties  thereunto  apperteyning  hee  or  they  relinquish- 
ing and  layeing  downe  all  his  or  theire  Jura  Regalia  (if  hee  or  they  have  any)  to  the 
said  Sir  Fardinando  Gorges  his  heires  and  assignes  whome  wee  have  hereby  made 
Proprietor  of  the  Province  or  Devision  and  Premisses  aforesaid  and  payeing  some 
small  acknowledgement  to  the  said  Sir  Fardinando  Gorges  his  heires  and  assignes  for 
that  hee  or  they  are  now  to  houlde  theire  said  Landes  anew  of  the  said  Sir  Fardinando 
Gorges  his  heires  and  assignes  In  Wittnes  &c  Wittnes  our  selfe  att  Westminister  the 
third  day  of  Aiirill — 

P.  Brc.  Privato  SigiUo. 
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CHARLES  the  Second  by  the  Grace  of  God  King  of  England  Scoriand  Ffrance 
and  Ireland  Defender  of  the  Ffaith  &c.  to  all  to  whom  these  presents  shall  come 
Greeting 

Know  yee  that  w'ee  for  divers  good  causes  and  consideracons  us  thereunto  moving 
have  of  our  especiall  Grace  certaine  knowledge  and  meere  motion  given  granted  and 
by  these  presents  for  us  our  heires  and  successors  do  give  and  grant  unto  our  dearest 
brother  James  Duke  of  Yorke  his  heires  and  assigns  all  that  part  of  the  maine  land 
of  New  England  begining  at  a  certaine  place  called  or  knowne  by  the  name  of  St. 
Croix  next  adjoyning'to  New  Scotland  in  America  and  from  thence  extending  along 
the  sea  coast  unto  a  certain  place  called  Petuaquine  or  Pemaquid  and  so  up  the 
River  thereof  to  the  furthest  head  of  ye  same  as  it  tendeth  northwards  and  extending 
froin  thence  to  the  River  Kinebequi  and  so  upwards  by  the  shortest  course  to  the 
River  Canada  northward  and  also  all  that  Island  or  Islands  commonly  called  by  die 
severall  name  or  names  of  Matowacks  or  Lond  Island  scituate  Ij'ing  and  being 
towards  the  west  of  Cape  Codd  antt  }e  narrow  Higansetts  abutting  upon  the  maine 
land  between  the  two  Rivers  there  called  or  knowne  by  die  severall  names  of  Co- 
necticutt  and  Pludsons  River  together  also  with  the  said  river  called  Hudsons  River 
and  all  the  land  froin  the  west  side  of  Conecticutt  to  ye  east  side  of  Delaware  Bay 
and  also  all  tho  e  severall   Islands  called  or  knowne  by  the  names  of  Martin's  Vin- 


yard   aiul    Nautukcs  otherwise    NaiUuckctl  loi^ether  with  all   ye    lands   ishmds  soyles 
rivers  harbours  mines  minerals  quarryes  woods  marshes  waters  lakes  llisliings  hawking 
hunting  and  flbwlinL;  and  all  other  royalltyes  iirofhlts  eomniodityes  and  hereditaments 
to  the  said  severall  islands  lands  and  premisses  lielont;ing  and  a|i]ieTtaininj^  with  tliene 
and  eveiy  mT  tliene    a|i|>iM  teiiaii.es    and   all  our  estate  ri,L;ht  title  interest    heneliltad 
var.taL;e  rlainie  and  demand  of  m  or  to  the  said    lands    and    ]iremises  or   any  pail  m 
pareefi  thereof  and    the  revercon  and   revercons  remainder  and  remainders  together 
with  the  yearly  and  other  ye  rents  revenues  and  proffitts  of  all  and  singular  the  said 
jiremis.ses  and  of  every  part  and  parcel!  thereof  to  have  and  to  hold  all  and  singular 
the  said  lands  islands  hereditaments  and  jiremisses  \vith  their   and  every  of  their  n\i- 
purtenances  hereby  given   and   granted  or  hereinbefore   menconed   to  be  given  and 
granted  unto  our  dearest  brother  James  Duke  of  Yorke   his   heires  and  assignes  for- 
ever to  the  only  proper  use  and  behoofe  of  the  said  James  Duke  of  Yorke  his  heires 
and  assignes  forever  to  be  holden  of  us  our  heires  and  successors  as  of  our  mannor 
of  East  Greenwich  in  our  county  of  Kent  in  flree  and  common  soccage  and   not  in 
capite  nor  by  Knight  service  yielding  and  rendring  and   the  said  James   Duke  of 
Yorke  doth  for  himselfe  his  heires  and   assignes  covenant  and   promise  to  yield  and 
render   unto  us   our  heires   and   successors   of  and  for  the   same  yearly   and   every 
yeare   forty  Beaver   skins  when   they  shall   be  demanded  or  within   ninety  days  after 
and  wee  do  further  of  our  speciall   grace  certaine  knowledge  and  meere  mocon   lor 
us  our   heires  and   successors  give  and  grant  unto  our  saiil  dearest  brother  James 
Duke  of  Yorke  his  heires  deputyes  agents  commissioners  and  assignes  by  these  pres- 
ents full  and  absolute  power  and  authority  to  correct  punish  pardon  governe  and 
rule  all  such  the  subjects  of  us  our  heires  and  successors   from  time  to  time  ad- 
venture themselves  into  any  of  the  parts  or  places  aforesaid  or  that  shall  or  doe  at 
any  time  hereafter  inhabite  within    the  same  according  to  such   lawes  orders  ordi- 
nances direccons  and  instruments  as  by  our  said  dearest  brother  or  his  assignes  shall 
be  established  and  in  defect  thereof  in  cases  of  necessity  according   to  the  good  di- 
reccons of  his  deputyes  commissioners  officers  and  assignes  respectively  as  well  in 
all  causes  and  matters  capitall  and  criminall  as  civill  both  marine  and  others  soe  al- 
wayes  as  the  said  statutes  ordinances  and  proceedings  be  not  contrary  to  but  as  neare 
as  conveniently  may  be  agreeable  to  the  lawes  statutes  and   government  of  this  our 
realme  of  England  and  saving  and  reserving  to  us  our  heires  and   successors  ye  re- 
ceiving hearing  and  determining  of  the  appeal  or  appeales  of  all  or  any  person  or 
persons,  of  in  or  belonging  to  ye  territoryes  or  islands  aforesaid  in  or  touching  any 
judgment  or  sentence  to  be  there  made  or  given.     And  further  that  it  shall  and  may 
be  lawfull   to  and  for  our  said  dearest  brother  his  heires  and  assignes  by  these  pres- 
ents from  time  to  time  to  nominate  make  constitute  ordaine  and  contirrae  by  such 
name  or  names  stile  or  stiles  as  to  him  or  them  shall  seeme  good  and  likewise  to 
revoke  discharge  change  and  alter  as  well  all  and  singular  Governors  officers  and 
Ministers  which  hereafter  shall  be  by  hiin  or  them  thought   fitt  and  needfull  to  be 
made  or  used  within  the  aforesaid   parts  and  islands  and  also   to  make  ordaine  and 
establish  all  manner  of  orders  lawes  directions  instruccons  formes  and   ceremonyes 
of  government  and  magistracy  fitt  and  necessary  for  and  concerning  the  government 
of  the  territoryes  and  islands  aforesaid  so  alwayes  as  the  same  be  not  contrary  to  the 
lawes  and  statutes  of  this  our  Realme  of  England  but  as  neare  as  may  be  agreeable 
thereunto  and  the  same  at  all  times  hereafter  to  put  in  execucon  or  abrogate  revoke 
or  change  only  within  the  precincts  of  the  said  territoryes  or  islands  but  also  upon 
the  seas  in  going  and  coming  to  and  from  the  same  as  he  or  they  in   their  good  dis- 
crecons  shall  thinke  to  be  fitted  for  the  good  of  the  adventurers  and  inhabitants  there 
And   wee  do  further  of  our  speciall  grace  certaine  knowledge  and   meere  mocon 
grant  ordaine  and   declare  that   such  governors  ofhcers   and   mimsters   as  from   time 
to  time  shall  be  authorized  and  appointed  in  manner  and  forme  aforesaid  shall  and 
may  have  full  power  and  authority  to  use  and  exercise  martiall  law  iii  cases  of  re- 
bellion insurreccon  and  mutinie  in  as  large  and  ample  manner  as  our  Lieutenants  in 
our  countyes  within  our  Realme  of  England  have  or  ought  to  have  by  force  of  their 
commission  of  Lieutenancy  or  any  law  or  statute  of  this  our  Realme     And  wee  do 
further  by  these  presents   for  us  our  heires  and  successors  grant  unto  our  said   dear- 
est  brother   James    Duke  of  Yorke  his  heires   and  assignes  that  it  shall  and   may  be 
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lawfull  to  nml  for  llir  s.iid  James  Duke  nf  Vorke  his  lieircs  and  as>i.;;ncs  in  his  or 
thcirc  (hscrei  oils  Irom  lime  lo  lime  to  achiiit  such  aiui  so  many  iieison  and  persons 
to  trade-  and  tralliciiie  unto  and  within  the  terrytoryes  and  ishmds  aforesaid  and  into 
every  and  any  jjart  and  jiareell  thcreol'  and  to  have  possesso  and  enjoy  any  lands 
or  hereditaments  in  ye  parts  and  places  aforesaid  as  they  shall  thinke  fitt  according 
to  the  lawes  orders  constitucons  and  ordinances  by  our  said  brother  his  heires 
deputyes  commissioners  and  assignes  from  time  to  time  to  be  made  and  cstablislied 
by  vertue  ot  and  according  to  the  true  intent  and  meaning  of  these  presents  and  under 
such  condicons  reservacons  and  agreements  as  our  said  brother  his  licires  or  assirrnes 
shall  set  doune  order  direct  and  appoint  and  not  otherwise  as  aforesaid  And  ^wee 
do  further  of  our  especiall  grace  certaine  knowledge  and  meere  mocon  for  us  our 
heires  and  successors  give  and  grant  to  our  said  deare  brother  his  heires  and  assignes 
by  these  presents  that  it  shall  and  may  be  lawfull  to  and  for  him  them  or  any  of 
them  at  all  and  every  time  and  times  hereafter  out  of  any  of  our  realmes  or  do- 
minions whatsoever  to  take  leade  carry  and  transport  in  and  into  their  vo}'ages  and 
for  and  towards  the  plantacons  of  our  said  territoryes  and  islands  all  such  lind  so 
many  of  our  loving  subjects  or  any  other  strangers  being  not  prohibited  or  under 
restraint  that  will  become  our  loving  subjects  and  live  under  our  alegiance  as  shall 
willingly  accompany  them  in  the  said  voyages  together  with  all  such  cloathing  im^ 
plements  furniture  and  other  things  usually  transported  and  not  prohibited  as'shall 
be  necessary  for  the  inhabitants  of  the  said  islands  and  territoryes  and  for  theire  use 
and  defence  thereof  and  manageing  and  carrying  on  the  trade  with  the  people  there 
and  in  passing  and  returning  to  and  fro  yielding  and  paying  to  us  our  heires  and 
successors  the  customes  and  dutjes  therefore  due  and  payable  according  to  the  lawes 
and  customes  of  this  our  Realme  And  we  do  also  for  us  our  heires  and  successors 
grant  to  our  said  dearest  brother  James  Duke  of  Yorke  his  heires  and  assignes  and 
to  all  and  every  such  governor  or  governors  or  other  officers  or  ministers  as  by  our* 
said  brother  his  heires  or  assignes  shall  be  appointed  to  have  power  and  authority  of 
government  and  command  in  or  over  the  inhabitants  of  the  said  territoryes  or  isla'nds 
that  they  and  every  of  them  shall  and  lawfully  may  from  time  to  time  and  at  all 
times  hereafter  forever  for  theire  severall  defence  and  safety  encounter  expulse 
repell  and  resist  by  force  of  arms  as  well  by  sea  as  by  land  and  all  wayes  and  means 
whatsoever  all  such  person  and  persons  as  without  the  speciall  licence  of  our  said 
deare  brother  his  heires  or  assignes  shall  attempt  to  inhabit  within  the  severall  pre- 
cincts and  limitts  of  our  said  territoryes  and  islands  and  also  all  and  every  such  jier- 
son  and  persons  whatsoever  as  shall  enterprize  or  attempt  at  any  time  hereafter  the 
destruccon  or  invasion  detriment  or  annoyance  to  ye  parts  places  or  islands  afore- 
said or  any  parte  thereof  and  lastly  our  will  and  pleasure  is  and  wee  do  hereby 
declare  and  grant  that  these  our  letters  patents  or  the  enrollment  thereof  shall  be  good 
and  eflectuall  in  the  law  to  all  intents  and  purposes  whatsoever  notwithstanding  the 
not  reciting  or  menconing  of  the  premises  or  any  part  thereof  or  the  meets  or  bo'unds 
thereof  or  of  any  former  or  other  presents  patents  or  grants  heretofore  made  or 
granted  of  the  premisses  or  of  any  part  thereof  by  us  or  any  of  our  progenitors 
unto  any  other  person  or  persons  whatsoever  bodyes  politique  or  corporate  or  any 
act  law  or  other  restraint  incertainty  or  imperfection  whatsoever  to  the  contrary  in 
any  wise  notwithstanding  althoughe  expresse  mencon  of  the  true  yearly  value  or 
certainty  of  the  premises  or  any  of  them  or  of  any  other  guifts  or  grants  by  us  or 
by  any  of  our  progenitors  or  predecessors  heretofore  made  to  the  said  James  Duke 
of  Vorke  in  these  i)resents  is  not  made  or  any  statute  act  ordinance  provision 
proclamacon  or  restriction  heretofore  had  made  enacted  ordained  or  provided  or 
any  other  matter  cause  or  thing  whatsoever  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

In  witnesse  whereof  wee  have  caused  these  our  letters  to  be  made  patients. — 
Witnesse  ourselfe  at  Westminster  the  twelveth  day  of  March  in  the  sixteenth  yeare  of 
our  raigne. 

By  the  King : 

50  o  L  HOWARD 
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f'HART.ES  the  Second  by  the  tlracc  of  God  King  of  Enghinil  Scothmd  France 
and  Ireland  Defender  of  the  Ffaith  &c.  To  all  to  whom  these  presents  shall  come 
Greeting  :  Know  3-ee  that  wee  for  ilivcrs  good  causes  and  consideracons  have  of  our 
especiall  grace  certaine  knowledge  and  meer  motion  given  and  granted  antl  by  these 
presents  for  us  our  heirs  and  successors  do  give  and  graunt  unto  our  dearest  brother 
James  Duke  of  Yorke  his  heires  and  assigns  All  that  part  of  the  main  land  of  New 
England,  beginning  at  a  certaine  ])lace  called  or  known  by  the  name  of  St.  Croix 
nexe  adjoining  to  New  Scotland  in  America  and  from  thence  extending  along  the 
seacoast  unto  a  certaine  place  called  Petuaquine  or  Pemaquid  and  so  up  the  river 
thereof  to  the  furthest  head  of  the  same  as  it  windeth  northward  and  extending 
from  the  river  of  Kinebeque  and  so  upwards  by  the  shortest  course  to  the  river 
Canada  northwards :  And  and  all  that  Island  or  Islands  commonly  called  by  the 
severall  name  or  names  of  iNIatowacks  or  Long  Islands  scituate  and  being  towar<ls 
the  west  of  Cape  Cod  and  the  narrow  Higansetts  abutting  upon  the  main  land  between 
the  two  rivers  there  called  or  known  by  the  severall  names  of  Connecticutt  and  Hud- 
son's River  together  also  with  the  said  river  called  Hudson's  River  and  all  the  lands 
from  the  west  side  of  Connecticutt  River  to  the  east  side  of  Delaware  Bay:  And  also 
all  those  severall  Islands  called  or  known  by  the  names  of  Martin  Vin  Yard  antl 
Nantukes  otherwise  Nantuckett:  Together  with  all  the  lands  Islands  soiles  rivers  har- 
bors Mines  Mineralls  Quarries  woods  marshes  waters  Lakes  ffishings  Hawking  hunting 
and  flbwling  and  all  other  royalties  profhts  Commodities  and  hereditaments  to  the  said 
severall  Islands  Lands  and  premises  belonging  and  appertaining  with  their  and  every 
of  their  appurtenants:  And  all  our  Estate  right  title  and  interest  benefit  and  advan- 
*tage  claime  and  demand  of  in  or  to  the  said  lands  or  premises  or  any  part  or  parcell 
thereof  and  the  revercon  and  revercons  remainder  and  remainders  together  with  the 
yearly  and  other  rents  revenues  and  proffits  of  the  premises  and  of  every  part  and  parcell 
thereof  To  have  and  to  hold  all  and  singular  the  said  lands  and  ])remises  with  their 
and  every  of  their  appurtents  hereby  given  and  graunted  or  herein  before  mentioned 
to  be  given  and  graunted  unto  our  said  dearest  brother  James  Duke  of  Yorke  his  heirs 
and  assigns  forever :  To  bee  holden  of  us  our  heirs  and  successors  as  of  our  Manor 
of  East  Greenwich,  in  our  county  of  Kent  in  free  and  common  soccage  and  not  in 
capite  nor  by  Knight  service  yielding  and  rendering:  And  the  said  James  Duke  of 
Yorke  for  himself  his  heirs  and  assignes  doth  covenant  and  promise  to  yield  and 
render  unto  Us  our  heirs  and  successors  of  and  for  the  same  yearly  and  every  year  flbrty 
Beaver  Skins  when  they  shall  bee  demanded  or  within  ninety  days  after  such  demand 
made  and  wee  do  further,  of  our  speciall  grace  certaine  knowledge  and  meer  mo- 
tion for  Us  Our  heirs  and  successors  give  and  graunt  unto  our  said  Dearest  brother 
James  Duke  of  Yorke  his  heirs  Deputyes  Agents  Commissioners  and  assignes  by  these 
presents  full  and  absolute  power  and  authority  to  correct  punish  pardon  govern 
and  rule  all  such  the  subjects  of  us  our  heirs  and  successors  or  any  other  person  or 
persons  as  shall  from  time  to  time  adventure  themselves  into  any  of  the  parts  or 
places  aforesaid  or  that  shall  or  do  at  any  time  hereafter  inhabit  within  the  same 
according  to  such  Lawes  orders  ordinances  directions  and  instructions  as  by  our 
said  dearest  brother  or  his  assignes  shall  bee  established  and  in  defect  thereof  in  cases 
of  necessity  according  to  the  good  direccons  of  his  Deputyes  Commissioners  Officers 
or  Agents  respectively  as  well  in  all  cases  and  matters  capitall  and  criminall  as  Civill 
Marine  and  Others  so  alwayes  as  the  said  Statutes  ordinances  and  proceedings  bee 
not  contrary  to  but  as  neare  as  may  bee  agreeable  to  the  Lawes  Statutes  and  Govern- 
ment of  this  our  realm  of  England  and  saving  and  reserving  to  Us  our  heirs  and 
successors  the  receiving  hearing  and  determining  of  the  appeal  and  appeals  of  all  or 
any  person  or  persons  of  in  or  belonging  to  the  Territoryes  or  Islands  aforesaid  or 
touching  any  Judgment  or  sentence  to  bee  there  made  or  given  And  further  that  it 
shall  and  may  bee  lawfull  to  and  for  our  said  dearest  brother  his  heirs  and  assigns  by 
these  presents  from  time  to  time  to  nominate  make  constitute  ordaine  and  confirme 
such  Lawes  as  aforesaid  by  such  name  or  names  stile  or  stiles  as  to  him  or  them  shall 
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seem  good  And  likewise  to  revoke  discharge  change  and  alter  as  w  ell  all  and  singular 
Ciovernors  oflicers  and  ministers  wliicli  hereafter  shall  be  by  him  or  them  tiioiight  fit 
and  needftill  to  be  made  or  used  within  the  aforesaid  Islands  and  parts:  And  also  to 
make  ordaine  and  establish  all  manner  of  lawes  orders  direccons  instructions  formes 
and  ceremonyes  of  Government  and  Magistracy  fit  and  necessary  for  and  con- 
cerning the  Government  of  the  Territoryes  and  Islands  aforesaid  so  always  as  the 
same  bee  not  contrary  to  the  Lawes  and  Statutes  of  this  our  realme  of  England,  but 
as  neare  as  may  bee  agreeable  thereunto  and  the  same  at  all  times  hereafter  to  put  in 
execution  abrogate  revoke  or  change  not  onely  within  the  precincts  of  the  said  Ter- 
ritoryes or  Islands  but  also  upon  the  seas  in  going  and  coming  to  and  from  the  same 
as  hee  or  they  in  their  good  discretions  shall  think  fittest  for  the  good  of  the  adven- 
turers and  inhabitants  And  wee  do  further  of  our  Especiall  Grace  certaine  knowledge 
and  meer  motion  graunt  ordaine  and  declare  that  such  Governors  Deputyes  Officers 
and  Ministers  as  from  time  to  time  shall  bee  authorized  and  appointed  in  man- 
ner and  fTorme  aforesaid  shall  and  may  have  full  power  and  authority  within  the 
Territoryes  aforesaid  to  use  and  exercise  Marshall  Lawe  in  cases  of  rebellion  insur- 
rection and  Mutiny  in  as  large  ai)d  ample  manner  as  our  Lieutenants  in  our  Count)es 
within  Our  realme  of  England  have  or  ought  to  have  by  force  of  their  Commission  of 
Lieutenancy  or  any  law  or  Statute  of  this  our  realme:  And  Wee  do  further  by  these 
presents  for  us  our  heirs  and  successors  graunt  unto  Our  said  dearest  brotlier  James 
Duke  of  Yorke  his  heirs  and  assignes  that  it  shall  and  may  be  lawfull  to  and  for  the 
said  James  Duke  of  Yorke  his  heirs  and  assignes  in  his  or  their  discrescon  from  time 
to  time  to  admit  such  and  so  many  person  and  persons  to  trade  and  traflicke  into  and 
and  within  ye  Territoryes  and  Islands  aforesaid  and  into  every  or  any  of  the  Terri- 
toryes and  Islands  aforesaid  and  into  every  or  any  part  and  parcel!  thereof:  And  to 
have  possess  and  enjoy  any  Lands  and  hereditaments  in  the  parts  and  places  aforesaid 
as  they  shall  think  fit  according  to  the  Lawes  orders  constitutions  and  ordinances 
by  our  said  brother  his  heirs  deputyes  Commissioners  and  assignes  from  time  to 
time  to  bee  made  and  established  by  vertue  of  and  according  to  the  true  intent  and 
meaning  of  these  presents  and  under  such  condicons  reservacons  and  agreements  as 
our  said  dearest  brother  his  heirs  and  assigns  shall  set  downe  order  direct  and  ap- 
point and  not  otherwise  as  aforesaid  And  we  do  further  of  our  Especiall  Grace 
certaine  knowledge  and  meer  motion  for  us  our  heires  and  successors  give  and 
graunt  unto  our  said  deare  brother  his  heirs  and  assigns  by  these  presents  that  it 
shall  and  may  be  lawfull  to  and  for  him  them  or  any  of  them  at  all  and  Every 
time  and  times  hereafter  out  of  any  of  our  realms  or  dominions  whatsoever  to  take 
lead  carry  and  transport  in  and,  into  their  voyages  for  and  towards  the  Plantacons  of 
our  said  Territoryes  and  Islands  aforesaid  all  such  and  so  many  of  our  loving  subjects 
or  any  other  strangers  being  not  prohibited  or  under  restraint  that  will  become  our 
loving  subjects  and  live  under  our  allegiance  and  shall  willingly  accompany  them  in 
the  said  voyages  together  with  all  such  cloathing  implements  ffurniture  and  other  things 
usually  transported  and  not  prohibited  as  shall  be  necessary  for  the  inhabitants  of  the 
said  Islands  and  territoryes  and  for  their  use  and  defence  thereof  and  managing  and 
carrying  on  the  trade  with  the  people  there  and  in  passing  and  returning  to  and  fro 
Yielding  and  paying  to  us  our  heirs  and  successors  the  customes  and  dutyes  therefore 
due  and  payable  according  to  the  Lawes  and  Customes  of  this  our  realme  And  Wee 
do  also  for  us  our  heirs  and  successors  graunt  to  our  said  dearest  brother  James  Duke 
of  Yorke  his  heirs  and  assignes  and  to  all  and  every  such  Governor  or  Governors 
De[)utyes  their  Officers  or  Ministers  as  by  our  said  brother  his  heirs  or  assignes  shall 
bee  appointed  to  have  power  and  authority  of  government  or  command  in  or  over 
the  inhabitants  of  the  said  Territoryes  or  Islands  that  they  or  every  of  thein  shall 
and  lawfully  may  from  time  to  time  and  at  all  times  forever  hereafter  for  their 
several!  defence  and  safety  encounter  repulse  and  Expel!  and  resist  by  force  of  amies 
(as  well  by  sea  as  by  land)  and  all  wayes  and  means  whatsoever  all  such  person  and 
persons  as  without  the  special!  licence  of  our  dearest  brother  his  lieirs  and  assignes 
shall  attempt  to  inhabit  within  the  several!  precincts  and  limits  of  our  said  Territoryes 
and  Islands  and  also  all  and  every  such  person  and  persons  wliatsoever  as  shall 
enterprize  and  attempt  at  any  time  hereafter  tlie  destruccon  invasion  detriment  or 
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annoyanrc  in  the  iinrls  jilaccs  ov  Islands  arnrcsaid  or  any  ])art  tlu'icof  And  lastly 
our  will  and  jilLasiirc  is  and  W'c  dii  liL-rcliy  ilcclaic  anil  graunt  that  these  Diir  l.ctltis 
Patents  or  the  enrolment  thereof  shall  bee  good  and  Klfectiiall  in  the  Law  to  all  in- 
tents and  purposes  whatsoever  notwitlistanding  the  not  well  and  true  reciting  or  men- 
coning  of  the  jjremises  or  any  part  thereof  or  the  limits  or  bounds  thereof  or  of  any 
former  or  other  Letters  Patents  or  graunts  whatsoever  made  or  graunted  or  of  any 
part  thereof  by  us  or  any  of  our  progenitors  unto  any  person  or  persons  whatsoever 
bodyes  politick  or  corporate  or  any  law  or  other  restraint  incertainty  or  imperfeccon 
whatsoever  to  the  contrary  in  any  wise  notwithstanding  although  Expresse  mention 
of  the  true  yearly  value  or  certainty  of  the  premises  or  of  any  of  them  or  of  any 
other  guifts  or  graunts  by  us  or  by  any  of  our  progenitors  heretofore  made  to  the  said 
James  Duke  of  Yorke  in  these  presents  is  not  made  or  any  statute  act  ordinance 
provision  proclamation  or  restriction  heretofore  had  made  enacted  or  provided  or  any 
other  matter  cause  or  thing  whatsoever  to  the  contrary  thereof  in  any  wise  notwith- 
standing. In  witnesse  whereof  Wee  have  caused  these  our  Letters  to  bee  made  Patents 
Witnesse  Our  Selfe  at  Westm.  the  29th  day  of  June  in  the  26th  ycare  of  our  reigne. 

PIGOTT. 


THE    SECOND    CHARTER   OF   MASSACHUSETTS   BAY— 1691.* 
[See  "Massachusetts,"  pages  942-954.] 


THE    CONSTITUTION  OF     MAINE— 1820.! 

JVt:,  the  people  of  Maine,  in  order  to  establish  justice,  insure  tranquillity,  provide  for  our 
natural  defence,  promote  our  common  welfare,  and  secure  to  ourselves  and  our  posterity 
the  blessings  of  liberty,  acknowledging,  with  grateful  hearts,  the  goodness  of  the  Sovereign 
Ruler  of  the  Universe  in  affording  us  an  opportunity  so  favorable  to  the  design,  and 
imploring  His  aid  and  direction  in  its  accomplislinicnt,  do  agree  to  form  ourselves  into  a 
free  and  independent  State,  by  the  style  and  title  of  the  State  of  Maine,  and  do  ordain 
and  establish  the  followi?ig  constitution  for  the  government  of  the  same: 

ARTICLE  I. 

DECLARATION    OF    RIGHTS. 

Section  1.  All  men  are  born  equally  free  and  independent,  and  have  certain  natural, 
inherent,  and  unalienable  rights,  among  which  are  those  of  enjoying  and  defending 
life  and  liberty,  acquiring,  possessing,  and  protecting  property,  and  of  pursuing  and 
obtaining  safety  and  happiness. 

SiiC.  2.  All  power  is  inherent  in  the  people;  all  free  governments  are  founded  in 
their  authority,  and  instituted  for  their  benefit;  they  have,  therefore,  an  unalienable 
and  indefeasible  right  to  institute  government,  and  to  alter,  reform,  or  totally  change 
the  same,  when  their  safety  and  happiness  require  it. 

Sec  3.  All  men  have  a  natural  and  unalienable  right  to  worship  Almighty  God 

*  This  cliarter  incorporated  the  provinces  of  Maine  and  of  Acadia  or  Nova  Scotia  witli  the  colonies 
of  Massachusetts  Bay  and  of  PI)nioutli  into  "  one  Rojal  Province,  Ijy  tlie  name  of  the  Royal  Province 
of  Massacluisetts  Bay."  Tlie  riglit  of  government  tluis  acquired  over  the  **  District  of  Maine"  was 
exercised  by  Massacliusetts  until  1819. 

t  Massaeliusetts,  by  an  act  of  her  legislature,  passed  June  ig,  1819,  submitted  the  question  of  sepa- 
ration to  the  peo|ile  of  Maine,  who,  on  July  19,  1S19,  gave  17,091  votes  in  favor  of  forming  an 
independent  State,  against  7,132  votes.  This  constitution  was  formed  by  a  convention  which  met  at 
Portland  October  ii,  1S19,  and  completed  its  labors  October  29,  when  it  adjourned  until  J.anuary 
5,  1820,  to  receive  the  votes  of  the  people  on  their  work  at  a  special  election.  The  result  was  the 
ratification  of  the  constitution,  which  received  9,040  against  796,  in  addition  to  the  illegal  or  unsea- 
sonable votes,  of  which  there  were  985  for  ratification  against  77. 
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according  to  the  dictates  of  their  own  consciences,  and  no  one  sliall  be  luirt,  nmlotccl, 
or  restrained  in  his  person,  liberty,  or  estate,  for  worshipping  God  in  the  nKiniur  nnil 
season  most  agreeable  to  the  dictates  of  his  own  conscience,  nor  lor  his  religious  pro- 
fessions or  sentiments,  provided  he  does  not  disturb  the  public  ])eace,  nor  obstruct 
others  in  their  religious  worship;  and  all  persons  demeaning  tiiemselves  peaceably,  as 
good  members  of  the  State,  shall  be  equally  under  the  protection  of  the  laws,  and  no 
subordination  nor  |jreference  of  any  one  sect  or  denomination  to  another  shall  ever 
be  established  by  law,  nor  shall  any  religious  test  be  required  as  a  qualification  for 
any  office  or  trust  under  this  Stale;  and  all  religious  societies  in  this  State,  whether 
incorporate  or  unincorporate,  shall  at  all  times  have  the  exclusive  right  of  electing 
their  ]5ublic  teachers,  and  contracting  with  them  for  their  support  and  maintenance. 

Sec.  4.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  any  sub- 
ject, being  responsible  for  the  abuse  of  this  liberty.  No  laws  shall  be  passed  regulat- 
ing or  restraining  the  freedom  of  the  press;  and,  in  prosecutions  for  any  publication 
respecting  the  official  conduct  of  men  in  public  capacity,  or  the  qualifications  of  those 
who  are  candidates  for  the  suffrages  of  the  peo[)le,  or  where  the  matter  published 
is  proper  for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in 
all  indictments  for  libels,  the  jury,  after  having  received  the  direction  of  the  court, 
shall  have  a  right  to  determine,  at  their  discretion,  the  law  and  the  fact. 

Sec.  5.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
from  unreasonable  searches  and  seizures;  and  no  warrant  to  search  anyplace,  or  seize 
any  person  or  thing,  shall  issue  without  a  special  designation  of  the  place  to  be 
searched,  and  the  person  or  thing  to  be  seized,  nor  without  probable  cause,  sujiported 
by  oath  or  affirmation. 

Sec.  6.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right  to  be  heard  by 
himself  and  his  counsel,  or  either,  at  his  election;  to  demand  the  nature  and  cause  of 
the  accusation,  and  have  a  copy  thereof;  to  be  confronted  by  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor;  to  have  a  speedy, 
public,  and  impartial  trial;  and,  except  in  trials  by  martial  law  or  impeachment,  by  a 
jury  of  the  vicinity.  He  shall  not  be  compelled  to  furnish  or  give  evidence  against 
himself,  nor  be  deprived  of  his  life,  liberty,  property,  or  privileges,  but  by  judgment  of 
his  peers,  or  tlie  law  of  the  land. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or 
in  such  cases  of  offences  as  are  usually  cognizable  by  a  justice  of  the  peace,  or  in 
cases  arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  service,  in  time  of 
war  or  public  danger.  The  legislature  shall  provide  by  law  a  suitable  and  impartial 
mode  of  selecting  juries;  and  their  usual  number  and  unanimity,  in  indictments  and 
convictions,  shall  be  held  indispensable. 

Sec  8.  No  person  for  the  same  offence  shall  be  twice  put  in  jeopardy  of  life  or 
limb. 

Sec.  9-  Saguinary  laws  shall  not  be  passed;  all  penalties  and  punishments  shall  be 
proportioned  to  the  offence;  excessive  bail  .shall  not  be  required  nor  excessive  fines 
imposetl,  nor  cruel  nor  unusual  punishments  inflicted. 

Sec.  10.  All  persons,  before  conviction,  shall  be  bailable  except  for  capital  offences, 
«here  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasiim,  the 
Ijublic  safety  may  require  it. 

Sec.  II.  The  legislature  shall  pass  no  bill  of  VLiXiimder,  ex  post  /ado  law,  nor  law 
impairing  the  obligation  of  contracts,  and  no  attainder  shall  work  corruption  of  blood 
nor  forfeiture  of  estate. 

Sec.  12.  Treason  against  this  State  shall  consist  only  in  levying  war  against  it,  adher- 
ing to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  confession 
in  open  court. 

Sec.  13.  The  laws  shall  not  be  suspended,  but  by  the  legislature  or  its  authority. 

Sec.  14.  No  person  shall  be  subject  to  corporal  punishment  under  military  law, 
except  such  as  are  emj)loyed  in  the  army  or  navy,  or  in  the  militia  when  in  actual 
service,  in  time  of  war  or  public  danger. 
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SiiC.  15.  'I'lic  people  have  a  right,  it  all  times,  in  an  orderly  and  pe.iecabic  man- 
ner, to  asi^emble  and  consult  upon  the  common  good,  to  give  instructions  to  their 
rejjresentatives,  and  to  retiuest  of  either  department  ot"  the  government,  by  petition  or 
remonstrance,  redress  of  their  wrongs  and  grievances. 

Sec.  16.  Every  citizen  has  a  right  to  keep  and  bear  arms  for  the  common  defence; 
and  this  right  shall  never  be  qtiestioned. 

SiLC.  17.  No  standing  army  shall  be  kept  up  in  time  of  peace,  without  the  consent 
of  the  legislature;  and  the  military  shall,  in  all  cases  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

Sec.  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner  or  occupant,  nor  in  time  of  war,  but  in  a  maimer  to  be  pre- 
scribed by  law. 

Sec.  19.  Every  person,  for  an  injury  done  him  in  his  person,  reputation,  property, 
or  immunities,  shall  have  remedy  by  due  course  of  law;  and  right  and  justice  shall 
be  administered  freely  and  without  sale,  completely  and  without  denial,  promptly  and 
without  delay. 

Sec.  20.  in  all  civil  suits,  and  in  all  controversies  concerning  property,  the 
parties  shall  have  a  right  to  a  trial  by  jury,  except  in  cases  where  it  has  heretofore 
been  otherwise  practised;  the  party  claiming  the  right  may  be  heard  by  himself  and 
his  counsel,  or  either,  at  his  election. 

Sec.  21.  Private  ])roperty  shall  not  be  taken  for  public  uses  without  just  compensa- 
tion, nor  unless  the  public  exigencies  require  it. 

Sec-  22.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the  people  or 
their  representatives  in  the  legislature. 

Sec.  23.  No  title  of  nobility  or  hereditary  distinction,  privilege,  honor,  or  emolu- 
ment, shall  ever  be  granted  or  confirmed;  nor  shall  any  office  be  created,  the  ap[)oint- 
ment  to  which  shall  be  for  a  longer  time  than  during  good  behavior. 

Sec.  24.  The  enumeration  of  certain  rights  shall  not  impair  nor  deny  others  retained 
by  the  people. 

ARTICLE  II. 

electors. 

Section  i.  Every  male  citizen  of  the  United  States  of  the  age  of  twenty-one  years 
and  upwards,  excepting  paupers,  persons  under  guardianshi[),  and  Indians  not  taxed, 
having  his  residence  established  in  this  State  for  the  term  of  three  months  next  pre- 
ceding any  election,  shall  be  an  elector  for  governor,  senators,  and  representatives, 
in  the  town  or  plantation  where  his  residence  is  so  established,  and  the  elections  shall 
be  by  written  ballot.  But  persons  in  the  military,  naval,  or  marine  service  of  the  United 
States,  or  this  State,  shall  not  be  considered  as  having  obtained  such  established  resi- 
dence by  being  stationed  in  any  garrison,  barrack,  or  military  place,  in  any  tow-n  or 
plantation ;  nor  shall  the  residence  of  a  student  at  any  seminary  of  learning  entitle  him 
to  the  right  of  suffrage  in  the  town  or  plantation  where  such  seminary  is  established. 

Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  on  the  days  of  election,  during  their  attendance  at,  going 
to,  and  returning  therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  do  duty  in  the  militia  on  any  day  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  4.  The  election  of  governor,  senators,  and  representatives  shall  be  on  the 
second  Monday  of  September,  annually,  forever. 

ARTICLE  III. 

DISTRIBUTION  OF  POWERS. 

SEcnoN  I.  The  powers  of  this  government  shall  be  divided  into  three  distinct 
departments,  the  legislative,  executive,  and  judicial. 

Sec.  2.  No  person  or  persons  belonging  to  one  of  these  departments  shall  e.Kercise 
any  of  the  powers  properly  belonging  to  either  of  the  others,  except  in  the  cases 
herein  expressly  directed  or  permitted. 
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ARTICLE   IV,— PART  ITRST. 

LECISI.AJU  i:    I'OWKR lldllSE  OF   KI.I'KIiSEN  TATI VES, 

Sectiiin  I.  The  legisl,ui\c  ijowci  shall  lie  vested  in  luii  distiiKt  branches,  a  house 
of  representati\'es  and  a  senate,  each  to  have  a  negati\e  on  the  otlier,  and  both  to  be 
styled  the  legislature  of  Maine;  and  the  style  of  their  acts  and  laws  shall  be,  '•  JJr 
it  enacled  by  the  senate  and  house  of  lepiescntalives  in  h'i^isiature  assembled." 

Sec.  2.  The  house  of  representatives  shall  consist  of  not  less  than  one  lumdred 
nor  more  than  two  hundred  members,  to  be  elected  by  the  cjualit'ied  electors  for  ont 
year  from  the  next  day  preceding  tiie  annual  meeting  of  the  legislature.  The  legis- 
lature which  shall  first  be  convened  under  tliis  constitution,  shall,  on  or  before  the 
fifteenth  day  of  August,  in  the  yearof  our  Lord  one  thousand  eight  hundred  and  twenty- 
one,  and  the  legislature  within  every  subsequent  period  of  at  most  ten  years,  and  at 
least  five,  cause  the  number  of  the  inhabitants  of  the  State  to  be  ascertained,  exclusive 
of  foreigners  not  naturalized,  and  Indians  not  taxed.  The  number  of  representatives 
shall,  at  the  several  periods  of  making  such  enumeration,  be  fixed  and  ajiportioned 
among  the  several  counties,  as  near  as  may  be,  according  to  the  number  of  inhabitants, 
having  regard  to  the  relative  increase  of  ]iopulation.  The  number  of  representatives 
shall,  on  said  first  apportionment,  be  not  less  than  one  hundred  nor  more  than  one 
hundred  and  fifty;  and  whenever  the  number  of  representatives  shall  be  two  hundreil, 
at  the  next  annual  meetings  of  elections,  which  shall  thereafter  be  had,  and  at  every 
subsequent  period  of  ten  years,  the  people  shall  give  in  their  votes  whether  the  number 
of  representati\es  shall  be  increased  or  diminished;  and  if  a  majority  of  votes  are  in 
fa\or  thereof,  it  shall  be  the  duty  of  the  next  legislature  thereafter  to  increase  or 
diminish  the  number  by  the  rule  hereinafter  ]3rescribed. 

Sec.  3.  Each  town  having  fifteen  hundred  inhabitants  may  elect  one  representa- 
tive; each  town  having  three  thousand  seven  hundred  and  fifty  ma)-  elect  two;  each 
town  having  six  thousand  seven  hundred  and  fifty  may  elect  three;  each  town  having 
ten  thousand  five  hundred  may  elect  four;  each  town  having  fifteen  thousand  may 
elect  five;  each  town  having  twenty  thousand  two  hundred  and  fifty  may  elect  six; 
each  town  having  twenty-six  thousand  two  hundred  and  fifty  inhabitants  may  elect 
seven;  but  no  town  shall  ever  be  entitled  to  more  than  seven  representatives;  and 
towns  and  plantations,  duly  organized,  not  having  fifteen  lumdred  inhabitants,  shall 
be  classed,  as  conveniently  as  may  be,  into  districts  containing  that  number,  and  so 
as  not  to  divide  towns;  and  each  such  district  may  elect  one  representative;  and 
when  on  this  apportionment,  the  number  of  representatives  shall  be  two  hundred, 
a  different  apportionment  shall  take  place  upon  the  above  principle;  and,  in  case 
the  fifteen  hundred  shall  be  too  large  or  too  small  to  apportion  all  the  representatives 
to  any  county,  it  shall  be  so  increased  or  diminished  as  to  give  the  number  of  repre- 
sentatives according  to  the  above  rule  and  proportion;  and  whenever  any  town  or 
towns,  plantation  or  plantations,  not  entitled  to  elect  a  representative,  shall  determine 
against  a  classification  with  any  other  town  or  plantation,  the  legislature  may,  at  each 
apportionment  of  rejiresentatives,  on  the  application  of  such  town  or  jjlantation, 
authorize  it  to  elect  a  representative  for  such  portion  of  time,  and  such  [jeriods,  as 
shall  be  equal  to  its  portion  of  representation,  and  the  right  of  representation,  so 
established,  shall  not  be  altered  until  the  next  general  apportionment. 

Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representatives  unless  he 
shall,  at  the  commencement  of  the  period  for  which  he  is  elected,  have  been  five 
years  a  citizen  of  the  United  States;  have  arrived  at  the  age  of  twenty-one  years; 
have  been  a  resident  in  this  State  one  year,  or  from  the  adoption  of  this  constitution; 
and  for  the  three  months  next  preceding  the  time  of  his  election  shall  have  been, 
and  during  the  period  for  which  he  is  elected  shall  continue  to  be,  a  resident  in  the 
town  or  district  which  he  represents. 

Sec.  5.  The  meetings  for  the  choice  of  representatives  shall  be  warned,  in  due 
course  of  law,  by  the  selectmen  of  the  several  towns,  seven  days  at  least  before  the 
election;  and  the  selectmen  thereof  shall  preside  impartially  at  such  meetings,  receive 
the  votes  of  all  the  qualified  electors  present,  sort,  count,  and  declare  them,  in  open 
town  meeting,  and  in  the  presence  of  the  town  clerk,  who  shall  form  a  list  of  the 


persons  voted  for,  with  the  number  of  votes  lor  eai  li  person  against  his  nanu',  sliall 
make  a  lair  record  tliereuf  in  the  presence  of  tlie  selectmen,  and  in  open  town  meet- 
in'""  and  a  fair  copy  of  this  hst  shall  be  attested  by  the  selectmen  and  town  (  Icrk, 
and'  delivered  by  said  selectmen  to  each  representative  within  ten  days  next  alter 
such  election.  And  the  towns  and  plantations,  organized  by  law,  belonging  to  any 
class  herein  provided  shall  hold  their  meetings  at  the  same  time  in  the  respective 
towns  and  plantations;  and  the  town  and  plantation  meetings  in  such  towns  and 
i)lantations  shall  be  notified,  held,  and  regulated,  the  votes  received,  sorted,  counted, 
and  declared  in  the  same  manner.  And  the  assessors  and  clerks  of  plantations  shall 
have  all  the  powers,  and  be  subject  to  all  the  duties,  which  selectmen  and  town  clerks 
have  and  are  subject  to  by  this  constitution.  And  the  selectmen  of  such  towns,  and 
the  assessors  of  such  plantations  so  classed,  shall,  within  four  days  next  after  such 
meeting,  meet  at  some  place,  to  be  prescribed  and  notified  by  the  selectmen  or 
assessors  of  the  eldest  town  or  plantation  in  such  class,  and  the  copies  of  said  lists 
shall  be  then  examined  and  compared;  and,  in  case  any  person  shall  be  elected  by  a 
majority  of  all  the  votes,  the  selectmen  or  assessors  shall  deliver  the  certified  copies 
of  such  lists  to  the  person  so  elected,  within  ten  days  next  after  such  election,  and 
the  clerks  of  towns  and  plantations,  respectively,  shall  seal  up  copies  of  all  such  lists, 
and  cause  them  to  be  delivered  into  the  secretary's  office  twenty  days  at  least  before 
the  first  Wednesday  in  January,  annually;  but,  in  case  no  person  shall  have  a 
majority  of  votes,  the  selectmen  and  assessors  shall,  as  soon  as  may  be,  notify  another 
meeting,  and  the  same  proceedings  shall  be  at  every  future  meeting  until  an  election 
shall  have  been  effected :  Provided,  That  the  legislature  may,  by  law,  prescribe  a 
dift'erent  mode  of  returning,  examining,  and  ascertaining  the  election  of  the  repre- 
sentatives in  such  classes. 

Sec.  6.  Whenever  the  seat  of  a  member  shall  be  vacated,  by  death,  resignation,  or 
otherwise,  the  vacancy  may  be  filled  by  a  new  election. 

Sec.  7.  The  house  of  representatives  shall  choose  their  speaker,  clerk,  and  other 
officers. 

Sec.  8.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment. 

ARTICLE  IV.— PART  SFXOND. 

SENATE. 

Section  i.  The  senate  shall  consist  of  not  less  than  twenty  nor  more  than  thirty- 
one  members,  elected  at  the  same  time,  and  for  the  same  term,  as  the  representatives, 
by  the  qualified  electors  of  the  districts  into  which  the  State  shall  from  time  to  time 
be  divided.  .      .        ,    ,1    ■ 

Sec.  2.  The  legislature  which  shall  be  first  convened  under  this  constitution  shall, 
on  or  before  the  fifteenth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-one,  and  the  legislature  at  every  subsequent  period  of  ten  years, 
cause  the  State  to  be  divided  into  districts  for  the  choice  of  senators.  The  district 
shall  conform,  as  near  as  may  be,  to  county  lines,  and  be  apportioned  according  to 
the  number  of  inhabitants.  The  number  of  senators  shall  not  exceed  twenty  at  the 
first  apportionment,  and  shall,  at  each  apportionment,  be  increased  until  they  shall 
amount  to  thirty-one,  according  to  the  increase  in  the  house  of  representatives. 

Sec.  3.  The  meetings  for  the  election  of  senators  shall  be  notified,  held,  and  regu- 
lated, and  the  votes  received,  sorted,  counted,  declared,  and  recorded,  in  the  same 
manner  as  those  for  representatives.  And  fair  copies  of  the  lists  of  votes  shall  be 
attested  by  the  selectmen  and  town  clerks  of  towns,  and  the  assessors  and  clerks  of 
plantations,  and  sealed  up  in  open  town  and  plantation  meetings,  and  the  town  and 
plantation  clerks,  respectively,  shall  cause  the  same  to  be  delivered  into  the  secre- 
tary's office,  thirty  days  at  least  before  the  first  Wednesday  of  January.  All  other 
qualified  electors,  living  in  places  unincorporated,  who  shall  be  assessed  to  the  sup- 
,5ort  of  government  by  rlie  assessors  of  an  adjacent  town,  shall  have  the  privilege  of 
voting  for  senators,  representatives,  and  governor  in  such  town,  and  shall  be  notified 
by  the  selectmen  tliereof,  for  the  purpose,  accordingly. 

Sec.  4.  The  governor  and  council  shall,  as  soon  as  may  be,  examine  returned  cojnes 
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of  such  list,  and,  twenty  days  before  the  said  first  Wednesday  of  Januar)',  ihsue  a 
summons  to  such  persons  as  shall  appear  to  be  elected  b)-  a  majorit)-  of  ilie  votes  in 
each  district,  to  attend  that  day  and  take  their  seats. 

Si'.C.  5.  The  senate  shall,  on  the  said  first  Wednesday  of  January  annually,  determine 
who  are  elected  by  a  majority  of  votes  to  be  senators  in  each  (hstrict;  and,  in  lasc 
the  full  number  of  senators  to  be  elected  from  each  district  shall  not  have  been  so 
elected,  the  members  of  the  house  of  representatives,  and  such  senators  as  shall  have 
been  elected,  shall,  from  the  Iiighest  number  of  the  persons  voted  for,  on  said  lists, 
equal  to  twice  the  number  of  senators  deficient  in  every  district,  if  there  be  so  many 
voted  for,  elect,  by  joint  ballot,  the  number  of  senators  required;  and  in  this  manner 
all  vacancies  in  the  senate  sliall  be  supplied,  as  soon  as  may  be,  after  such  vacancies 
happen. 

Slc.  6.  The  senators  shall  be  twenty-tive  years  of  age  at  the  commencement  of  the 
term  for  which  they  are  elected,  and  in  all  other  respects  their  qualifications  shall  be 
the  same  as  those  of  the  representatives. 

Sec.  7.  The  senate  shall  have  the  sole  power  to  try  all  imj)eachments,  and,  when 
sitting  for  that  purpose,  shall  be  on  oath  or  affirmation,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present.  Their  judgment, 
liowever,  shall  not  extend  further  than  to  removal  from  office  and  disqualification  to 
hold  or  enjoy  any  office  of  honor,  trust,  or  profit  under  this  State ;  but  the  party, 
whether  convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Sec.  8.  The  senate  shall  choose  their  president,  secretary,  and  other  officers. 

ARTICLE  IV.— PART  THIRD. 

LEGISLATIVE    POWERS. 

Section  i.  The  legislature  shall  convene  on  the  first  Wednesday  of  January, 
annually,  and  shall  have  full  power  to  make  and  establish  all  reasonable  laws  and 
regulations  for  the  defence  and  benefit  of  the  people  of  this  State,  not  repugnant  to 
this  constitution  nor  to  that  of  the  United  States. 

Sec.  2.  Every  bill  or  resolution,  having  the  force  of  law,  to  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  a  question  of  adjournment,  which 
shall  have  passed  both  houses,  shall  be  presented  to  the  governor,  and,  if  he  approve, 
he  shall  sign  it ;  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it 
shall  have  originated,  which  shall  enter  the  objections  at  large  on  its  journals  and  pro- 
ceed to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  house  shall 
agree  to  pass  it,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  be  reconsidered,  and,  if  approved  by  two-thirds  ofc  that  house,  it  shall 
have  the  same  effect  as  if  it  had  been  signed  by  the  governor;  but,  in  all  such  cases, 
the  votes  of  both  houses  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the  per- 
sons voting  for  and  against  the  bill  or  resolution  shall  be  entered  on  the  journals  of 
both  houses,  respectively.  If  the  bill  or  resolution  shall  not  be  returned  by  the  gov- 
ernor within  five  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
it  shall  have  the  same  force  and  effect  as  if  he  had  signed  it,  unless  the  legislature,  by 
their  adjournment,  prevent  its  return,  in  which  case  it  shall  have  such  force  and  effect, 
unless  returned  within  three  days  after  their  next  meeting. 

Sec.  3.  Each  house  shall  be  the  judge  of  the  elections  and  qualifications  of  its  own 
members,  and  a  majority  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  each  house  shall  provide. 

Sec.  4.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member,  but 
not  a  second  time  for  the  same  cause. 

Sec.  5.  Each  house  shall  keep  a  journal,  and  from  time  to  time  publish  its  pro- 
ceedings, except  such  parts  as,  in  their  judgment,  may  require  secrecy;  and  the  yeas 
ami  nays  of  the  members  of  eitiier  house,  on  any  question,  shall,  at  the  desire  of  one- 
fifili  of  those  present,  be  entered  on  the  journals. 
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Sec.  6.  I'lach  house,  during  its  session,  may  ]ninisli,  by  iiiiprisonnicnt,  any  pi^rsoii, 
not  a  uiomber,  for  disrespectful  or  disorderly  behavior  in  its  ijrcscnrc,  for  <)bstru<  linp 
any  of  its  proceedings,  threatening,  assaulting,  or  abusing  any  (i(  its  members  (or 
anything  said,  done,  or  doing  in  either  house:  Provided,  'I'iiat  no  imprisonment  sh:ill 
extend  beyond  the  period  of  the  same  session. 

Sec.  7.  The  senators  and  representatives  shall  receive  such  comi)ensation  as  shall 
be  established  by  law,  but  no  law  increasing  their  compensation  shall  take  eficct  during 
the  e\istence  of  the  legislature  \shich  enacted  it.  The  expenses  of  the  members  of 
tlie  house  of  representatives,  in  travelling  to  the  legislature  and  returning  therefrom, 
once  in  each  session,  and  no  more,  shall  be  paid  by  the  State,  out  of  the  jiublic  treasury, 
to  every  member  who  shall  seasonably  attend,  in  the  judgment  of  the  house,  and  does 
not  depart  therefrom  without  leave. 

Sec.  8.  The  senators  and  representatives  shall,  in  all  cases,  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at,  going  to, 
and  returning  from  each  session  of  the  legislature,  and  no  member  shall  be  liable  for 
anything  spoken  in  debate  in  either  house  in  any  court  or  place  elsewhere. 

Sec.  9.  Bills,  orders,  or  resolutions  may  originate  in  either  house,  and  maybe  altereil, 
amended,  or  rejected  in  the  other;  but  all  bills  for  raising  a  revenue  shall  originate  in 
the  house  of  representatives,  but  the  senate  may  propose  amendments,  as  in  other 
cases:  Provided,  That  they  shall  not,  under  color  of  amendment,  introduce  any  new 
matter,  which  does  not  relate  to  raising  a  revenue. 

Sec.  10.  No  senator  or  representative  shall,  during  the  term  for  whicli  he  shall 
have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which 
shall  have  been  created  or  the  emoluments  of  which  increased  during  such  term, 
excejjt  such  offices  as  may  be  filled  by  elections  by  the  people  ;  Provided,  That  this 
prohibition  shall  not  extend  to  members  of  the  first  legislature. 

Sec.  II.  No  member  of  Congress,  nor  person  holding  any  oftice  under  the  United 
States,  (post-officers  excepted,)  nor  office  of  profit  under  this  State,  justices  of  the 
peace,  notaries  public,  coroners,  and  officers  of  the  militia  excepted,  shall  have  a 
seat  in  either  house  during  his  being  such  member  of  Congress  or  his  continuing 
in  such  office. 

Sec.  12.  Neither  house  shall,  during  the  session,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days,  nor  to  any  other  place  than  that  in  which  the  houses 
shall  be  sitting. 

ARTICLE  v.— PART  FIRST. 

executive  power. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  governor. 

Sec.  2.  The  goveyior  shall  be  elected  by  the  qualified  electors,  and  shall  hold  his 
office  one  year,  from  the  first  Wednesday  of. January  in  each  year. 

Sec.  3.  'i'he  meetings  for  election  of  governor  shall  be  notified,  held,  and  regulated, 
and  votes  shall  be  received,  sorted,  counted,  declared,  and  recorded  in  the  same  man- 
ner as  those  for  senators  and  representatives.  They  shall  be  sealed  and  returned  into 
the  secretary's  office  in  the  same  manner  and  at  the  same  time  as  those  for  senators. 
And  the  secretary  of  state  for  the  time  being  shall,  on  the  first  Wednesday  of  Jan- 
uary then  next,  lay  the  lists  before  the  senate  and  house  of  representatives,  to  be  by 
them  examined,  and,  in  case  of  a  choice  by  a  majority  of  all  the  votes  returned,  they 
shall  declare  and  publish  the  same.  But  if  no  person  shall  have  a  majority  of  votes, 
the  house  of  representatives  shall,  by  ballot,  from  the  persons  having  the  four  highest 
numbers  of  votes  on  tlie  list,  if  so  many  there  be,  elect  two  persons,  and  make  return 
of  their  names  to  the  senate,  of  whom  the  senate  shall,  by  ballot,  elect  one,  who  shall 
be  declared  the  governor. 

Sec.  4.  The  governor  shall,  at  the  commencement  of  his  term,  be  not  less  than 
thirty  years  of  age,  a  natural-born  citizen  of  the  United  States,  have  been  five  years, 
or  from  the  adoption  of  this  constitution,  a  resident  of  the  State,  and,  at  the  time  of  his 
election  and  during  the  term  for  which  he  is  elected,  be  a  resident  of  said  State. 

Sec.  5.  No  person  holding  any  office  or  place  under  the  United  States,  this  State, 
or  any  other  power,  shall  exercise  the  oflice  of  governor. 
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Src.  <').  'I'lic  LiDvenior  shall,  ;U  stated  times,  receive  for  his  services  a  comi>cnsation, 
whii  h  shall  iKjt  be  increased  or  diminished  during  his  continuance  in  office. 

Six'.  7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the  State,  and  of 
the  militia,  except  when  called  into  the  actual  service  of  the  United  States  ;  Init  lie 
shall  not  march  nor  convey  any  of  the  citizens  out  of  the  State  without  tiieir  consent, 
or  that  of  the  legislature,  unless  it  shall  become  necessary,  in  order  to  march  or  trans- 
port them  from  one  part  of  the  State  to  another,  for  the  defence  thereof 

Sec.  8.  He  shall  nominate  and,  with  the  advice  and  consent  of  the  council,  ajjpoint 
all  judicial  officers,  the  attorney-general,  the  sheriff,  coroners,  registers  of  probate,  and 
notaries  public,  and  he  shall  also  nominate  and,  with  the  advice  and  consent  of  the 
council,  appoint  all  other  civil  and  military  officers  whose  appointment  is  not,  by  this 
constitution,  or  shall  not  by  law  be  otherwise  provided  for;  and  every  such  nomina- 
tion shall  be  made  seven  days  at  least  prior  to  such  appointment. 

Sec.  9.  He  shall,  from  time  to  time,  give  the  legislature  information  of  the  condi- 
tion of  the  State,  and  recommend  to  their  consideration  such  measures  as  he  may 
judge  expedient. 

Sec.  10.  He  may  require  information  from  any  military  officer,  or  any  officer  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  II.  He  shall  have  power,  with  the  ad\ice  and  consent  of  the  council,  to  remit, 
after  conviction,  all  forfeitures  and  penalties,  and  grant  reprieves  and  pardons,  except 
in  cases  of  impeachment. 

Sec.  12.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  13.  He  may,  on  extraordinary  occasions,  convene  the  legislature;  and,  in  case 
of  disagreeiTient  between  the  two  houses  with  respect  to  the  time  of  adjournment, 
adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day  of  the  next 
annual  meeting ;  and  if,  since  their  last  adjournment,  the  place  where  the  legislature 
were  next  to  convene  shall  have  become  dangerous  from  an  enemy  or  contagious 
sickness,  may  direct  the  session  to  be  held  at  some  other  convenient  place  within  the 
State. 

Sec.  14.  Whenever  the  office  of  governor  shall  become  vacant  by  death,  resigna- 
tion, removal  from  office,  or  otherwise,  the  president  of  the  senate  shall  exercise  the 
office  of  governor  until  another  go\'ernor  shall  be  duly  qualified ;  and,  in  case  of  tlie 
death,  resignation,  removal  from  office,  or  other  disqualification  of  the  president  of 
the  Senate,  so  exercising  the  office  of  governor,  the  speaker  of  the  house  of  repre- 
sentatives shall  exercise  the  office  until  a  president  of  the  senate  shall  hax'e  been 
chosen  ;  and  when  the  office  of  governor,  president  of  the  senate,  and  speaker  of  the 
house  shall  become  vacant,  in  the  recess  of  the  senate,  the  person  acting  as  secretary 
of  state  for  the  time  being  shall,  by  proclamation,  convene  the  senate,  that  a  presi- 
dent may  be  chosen  to  exercise  the  office  of  governor.  And  whene\-er  either  the 
president  of  the  senate  or  speaker  of  the  house  shall  so  exercise  said  office,  he  shall 
receive  only  the  compensation  of  governor,  but  his  duties  as  president  or  sjjeaker  shall 
be  suspended ;  and  the  senate  or  house  shall  fill  the  vacancy  until  his  duties  as  gov- 
ernor shall  cease. 

ARTICLE  v.— PART  SECOND. 

council. 

Section  i.  There  shall  be  a  council,  to  consist  of  seven  persons,  citizens  of  the 
United  States  and  residents  of  this  State,  to  advise  the  governor  in  the  executi\'e  part 
of  the  government,  whom  the  governor  shall  have  full  power,  at  his  discretion,  to 
assemble;  and  he,  with  the  councillors,  or  a  majority  of  them,  may,  from  time  to 
time,  hold  and  keep  a  council,  for  ordering  and  directing  the  affairs  of  state  accord- 
ing to  law. 

Sec.  2.  The  councillors  shall  be  chosen  annually  on  the  first  Wednesday  of  Janu- 
ary, by  joint  ballot  of  the  senators  and  representatives  in  convention;  and  vacancies 
which  shall  afterwards  happen  shall  be  filled  in  the  same  manner;  but  not  more  than 
one  councillor  shall  be  elected  from  any  district  prescribed  for  the  election  of  sena- 
tors ;  and  they  shall  be  prix'ileged  from  arrest  in  the  same  manner  as  senators  and 
rei:)resentatives. 
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Sf.C.  3.  Tlie  resolutions  and  advice  of  council  shall  be  recordect  in  a  register,  and 
signed  by  the  members  agreeing  thereto,  wliich  may  be  called  tor  by  either  house  of 
the  legislature  ;  and  any  councillor  may  enter  his  dissent  to  the  resolution  of  the  ma- 
jority. 

Siic.  4.  No  member  of  Congress  or  of  the  legislature  of  this  State,  nor  an)'  per- 
son holding  any  office  under  the  United  States,  (post-olTicers  excepted,)  nor  any  civil 
officers  uniler  this  State,  (justices  of  the  peace  and  notaries  public  excepted,)  shall  be 
comiciUors.  And  no  councillor  shall  be  appointed  to  any  office  during  the  time  for 
which  he  shall  have  been  elected. 

ARTICLE  v.— PART  THIRD. 

SECRETARY. 

Section  i.  The  secretary  of  state  shall  be  chosen  annually  at  the  first  session  of 
the  legislature,  by  joint  ballot  of  the  senators  and  representatives  in  convention. 

Sec.  2.  The  records  of  the  State  shall  be  kept  in  the  office  of  the  secretary,  who 
may  appoint  his  deputies,  for  whose  conduct  he  shall  be  accountable. 

Sec.  3.  He  shall  attend  the  governor  and  council,  senate  and  house  of  representa- 
tives, in  person  or  by  his  deputies,  as  they  shall  respectively  ret|uire. 

Sec.  4.  He  shall  carefully  keep  and  preserve  the  records  of  all  the  official  acts  and 
proceedings  of  the  governor  and  council,  senate  and  house  of  representatives,  and, 
when  required,  lay  the  same  before  either  branch  of  the  legislature,  and  iierform  such 
other  duties  as  are  enjoined  by  this  constitution,  or  shall  be  required  by  law. 

ARTICLE  v.— PART   FOURTH. 

TREASURER. 

Section  i.  The  treasurer  shall  be  chosen  annually  at  the  first  session  of  the  legis- 
lature, by  joint  ballot  of  the  senators  and  representatives  in  convention,  but  shall  not 
be  eligible  more  than  five  years  successively. 

Sec.  2.  The  treasurer  shall,  before  entering  on  the  duties  of  his  office,  give  bond 
to  the  State,  with  sureties,  to  the  satisfaction  of  the  legislature,  for  the  faithful  dis- 
charge of  his  trust. 

Sec.  3.  The  treasurer  shall  not,  during  his  continuance  in  office,  engage  in  any 
business  of  trade  or  commerce,  or  as  a  broker,  nor  as  an  agent  or  factor  for  any  mer- 
chant or  trader. 

Sec.  4.  No  money  shall  be  drawn  from  the  treasury  but  by  warrant  from  the  gov- 
ernor and  council,  and  in  consequence  of  appropriations  made  by  law;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of  all  public  money  shall  be 
published  at  the  commencement  of  the  annual  session  of  the  legislature. 

ARTICLE  VI. 

JUDICIAL    POWER. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  a  sujjreme  judicial 
court,  and  such  other  courts  as  the  legislature  shall,  from  time  to  time,  establish. 

Sec.  2.  The  justices  of  the  supreme  judicial  court  shall,  at  stated  times,  receive  a 
compensation,  which  shall  not  be  diminished  during  their  continuance  in  office,  but 
they  shall  receive  no  other  fee  or  reward. 

Sec.  3.  They  shall  be  obliged  to  give  their  opinion  upon  important  questions  of 
law,  and  uj)on  solemn  occasions,  when  required  by  the  governor,  council,  senate,  or 
house  of  representatives. 

Sec.  4.  All  judicial  officers,  except  justices  of  the  peace,  shall  hold  their  offices  dur- 
ing good  behavior,  but  not  beyond  the  age  of  seventy  years. 

Sec.  5.  Justices  of  the  peace  and  notaries  public  shall  hold  their  offices  during 
seven  years,  if  they  so  long  behave  themselves  well,  at  the  expiration  of  which  term 
they  may  be  re-appointed,  or  others  appointed  as  the  public  interest  may  require. 

Sec.  6.  The  justices  of  the  su|irenie  judicial  court  shall  hold  no  office  under  the 
United  States,  nor  any  State,  nor  any  other  office  under  this  State,  except  that  of 
justice  of  the  peace. 
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AKTICI.K    \'\l. 
MIMTARV. 

Section  i.  Tiie  captains  and  subalterns  of  the  militia  shall  be  elected  l)y  the  writ- 
ten votes  of  the  members  of  their  respective  comijanies ;  the  field-officers  of 
regiments  by  the  written  votes  of  the  captains  and  subalterns  of  their  respective  regi- 
ments; the  brigadier-generals,  in  like  manner,  by  the  field-officers  of  their  respective 
brigades. 

Sec.  2.  The  legislature  shall,  by  law,  direct  the  manner  of  notifying  the  electors, 
conducting  the  elections,  and  making  the  returns  to  the  governor  of  the  officers 
elected  ;  and  if  the  electors  shall  neglect  or  refuse  to  make  such  elections,  after  being 
duly  notified  according  to  law,  tlie  governor  shall  appoint  suitable  persons  to  till  such 
offices. 

Sec.  3.  The  major-general  shall  be  elected  by  the  senate  and  house  of  representa- 
tives, each  having  a  negative  on  the  other.  The  adjutant-general  and  quartermaster- 
general  shall  be  appointed  by  the  governor  and  council ;  but  the  adjutant-general 
shall  perform  the  duties  of  quartermaster-general  until  otherwise  directed  by  law. 
The  major-generals  and  brigadier-generals  and  the  commanding  officers  of  regiments 
and  battalions  shall  appoint  their  respective  staff-officers ;  and  all  military  officers 
shall  be  commissioned  by  the  governor. 

Sec.  4.  The  militia,  as  divided  into  divisions,  brigades,  regiments,  battalions,  and 
companies,  pursuant  to  the  laws  now  in  force,  shall  remain  so  organized  until  the 
same  shall  be  altered  by  the  legislature. 

Sec.  5.  Persons  of  the  denomination  of  Quakers  and  Shakers,  justices  of  the  su- 
preme judicial  court,  and  ministers  of  the  gospel,  may  be  exempted  from  military 
duty ;  but  no  other  person,  of  the  age  of  eighteen  and  under  the  age  of  forty-five 
years,  excepting  officers  of  the  militia  who  have  been  honorably  discharged,  shall  be 
so  exempted,  unless  he  shall  pay  an  equivalent,  to  be  fixed  by  law. 

ARTICLE   VIII. 

LITERATURE. 

A  general  diffusion  of  the  advantages  of  education  being  essential  to  the  preserva- 
tion of  the  rights  and  liberties  of  the  people,  to  promote  this  important  object,  the 
legislature  are  authorized,  and  it  shall  be  their  duty,  to  require  the  several  towns  to 
make  suitable  provision,  at  their  own  expense,  for  the  support  and  maintenance  of 
public  schools,  and  it  shall  further  be  their  duty  to  encourage  and  suitably  endow, 
from  time  to  time,  as  the  circumstances  of  the  people  may  authorize,  all  acadenries, 
colleges,  and  seminaries  of  learning  within  the  State:  Provided,  That  no  donation, 
grant,  or  endowment  shall  at  any  time  be  made  by  the  legislature  to  any  literary  insti- 
tution now  established,  or  which  may  hereafter  be  established,  unless,  at  the  time  of 
making  such  endowment,  the  legislature  of  the  State  shall  have  the  right  to  grant  any 
further  powers  to  alter,  limit,  or  restrain  any  of  the  powers  vested  in  any  such  literary 
institution  as  shall  be  judged  necessary  to  [iromote  the  best  interests  thereof. 

ARTICLE  IX. 

general  provisions. 

Section  i.  Every  person  elected  or  appointed  to  either  of  the  places  or  offices 
provided  in  this  constitution,  and  every  person  elected,  appointed,  or  commissioned  to 
any  judicial,  e.xecudve,  military,  or  other  office  under  this  State,  shall,  before  he  enter 
on  the  discharge  of  the  duties  of  his  place  or  office,  take  and  subscribe  tlie  following 

oath  or  affirmation  :  "  I, ,  do  swear  that  I  will  support  the  Constitution 

of  the  United  States  and  of  this  State,  so  long  as  I  shall  continue  a  citizen  tliereof :  So 

help  me  God."     "  I, ,  do  swear  that  I  will  faithfully  discharge,  to  the  best  of 

my  abilities,  the  duties  incumbent  on  me  as ,  according  to  the  constitu- 
tion and  the  laws  of  the  State :  So  help  me  God."  Providtd,  That  an  affirmation  in 
the  above  forms  maybe  substituted,  when  the  persons  shall  be  conscientiously  scrupu- 
lous of  taking  and  subscribing  an  oatli. 
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The  ontlis  or  afrirnialioiis  shall  lie  taken  and  siibsrrilicd  by  the  governor  ami  roiin- 
cillors  before  the  presiding  olticer  of  the  senate,  in  the  presenee  of  both  houses  of  the 
legislature,  and  by  the  senators  and  representatives  before  the  governor  and  i  oum  il, 
and  by  the  residue  of  said  officers  before  such  person  as  shall  be  prescribed  by  the 
legislature;  and  whenever  llie  governor  or  any  councillor  shall  not  be  able  to  attend, 
during  the  session  of  the  legislature,  to  take  and  subscribe  said  oaths  or  aftirmation.s, 
such  oaths  or  affirmations  may  be  taken  and  subscribed,  in  tlie  recess  of  the  legisla- 
ture, before  any  justice  of  the  supreme  judicial  court:  Provided,  That  the  senators 
and  representatives  first  elected  under  this  constitution  shall  take  and  subscribe  such 
oaths  or  affirmations  before  the  president  of  the  convention. 

Sec.  2.  No  person  holding  the  office  of  justice  of  the  suiirenit-  judicial  court  or  of 
any  inferior  court,  attorney-general,  county  attorney,  treasurer  of  the  State,  adjutant- 
general,  judge  of  probate,  register  of  probate,  register  of  deeds,  sheriffs  or  their 
deputies,  clerks  of  tlie  judicial  courts,  shall  be  a  member  of  the  legislature;  and  any 
jjerson  holding  either  of  the  foregoing  offices,  elected  to  and  accepting  a  seat  in  the 
Congress  of  the  United  States,  shall  thereby  \acate  said  office;  and  no  person  shall 
be  capable  of  holding  or  exercising  at  the  same  time,  within  this  State,  more  than  one 
of  the  offices  before  mentioned. 

Sf.c.  3.  All  commissions  shall  be  in  the  name  of  the  State,  signed  by  the  governor, 
attested  by  the  secretary  or  his  deputy,  and  ha\'e  the  seal  of  the  State  thereto  affixed. 

Sec.  4.  And  in  case  the  elections  required  by  this  constitution  on  the  first  Wednes- 
day of  January,  annually,  by  the  two  houses  of  the  legislature,  shall  not  be  com- 
pleted on  that  day,  the  same  may  be  adjourned  from  day  to  day  until  completed,  in 
the  following  order  :  The  vacancies  in  the  senate  shall  first  be  filled ;  the  governor 
shall  then  be  elected,  if  there  be  no  choice  by  the  people;  and  afterwards  the  two 
houses  shall  elect  the  council. 

Si;c.  s-  Every  person  holding  any  civil  office  under  this  State  may  be  removed,  by 
imi)eachnient,  for  misdemeanor  in  office;  and  every  person  holding  any  office  maybe 
removed  by  the  governor,  with  the  advice  of  the  council,  on  the  address  of  both 
branches  of  the  legislature.  But,  before  such  address  shall  pass  either  house,  the 
causes  of  removal  shall  be  stated  and  entered  on  the  journal  of  the  house  in  which 
it  originated,  and  a  copy  thereof  served  on  the  person  in  office,  that  he  may  be  ad- 
mitted to  a  hearing  in  his  defence. 

Sec.  6.  The  tenure  of  all  offices,  which  are  not  or  shall  not  be  otherwise  provided 
for,  shall  be  during  the  pleasure  of  the  governor  and  council. 

Sec.  7.  While  the  public  expenses  shall  be  assessed  on  polls  and  estates,  a  general 
valuation  shall  be  taken  at  least  once  in  ten  years. 

Sec.  S.  All  taxes  upon  real  estate,  assessed  by  authority  of  this  State,  shall  be  ap- 
portioned and  assessed  equally,  according  to  the  just  value  thereof. 

ARTICLE  X. 

SCHEDULE. 

Section  i.  The  first  legislature  shall  meet  on  the  last  Wednesday  in  May  next. 
The  elections  on  the  second  Monday  in  September,  annually,  shall  not  commence 
until  the  year  one  thousand  eight  hundred  and  twenty-one,  and,  in  the  mean  time, 
the  election  for  governor,  senators,  and  representatives  shall  be  on  the  first  Monday 
in  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty;  and  at  this 
election  the  same  proceedings  shall  be  had  as  are  required  at  the  elections  provided 
for  in  this  constitution,  on  the  second  Monday  in  September,  annually,  and  the  lists 
of  the  votes  for  the  governor  and  senators  shall  be  transmitted  by  the  town  and  plan- 
tation clerks,  respectively,  to  the  secretary  of  state  pro  tempore,  seventeen  days  at 
least  before  the  last  Wednesday  in  May  next ;  and  the  president  of  the  convention 
shall,  in  presence  of  the  secretary  of  state /-iv  tempore,  open  and  examine  the  attested 
copies  of  said  lists,  so  returned  for  senators,  and  shall  have  all  the  powers  and  be 
subject  to  all  the  duties  in  ascertaining,  notifying,  and  summoning  the  senators  who 
appear  to  be  elected,  as  the  governor  and  comicil  have,  and  are  subject  to,  by  this 
constitution  :  Provided,   He  shall  notify  said  senators  fourteen  days  at  least  before  the 
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lasl  ^\'c(lnesflay  in  May,  and  vacancies  shall  l)c  asrcrlaincd  and  filled  in  the  manner 
licicin  i)rci\ided  ;  and  the  senators  lo  be  elected  on  the  said  first  jMciiday  of  April 
shall  be  aijportioned  as  follows  : 

The  county  of  York  shall  elect  three;  the  county  of  Cumberland  shall  elei  t  three; 
tlie  county  of  Lincoln  shall  elect  three;  the  county  of  Hancock  shall  elect  two;  the 
county  of  Washington  shall  elect  one;  the  county  of  Kennebec  shall  elect  three;  the 
county  of  Oxford  shall  elect  two;  the  county  of  Somerset  shall  elect  two;  the  county 
of  Penobscot  shall  elect  one. 

And  the  members  of  the  house  of  representatives  shall  be  elected,  ascertained,  anil 
returned  in  the  same  manner  as  herein  provided  at  elections  on  the  second  Monday 
of  September;  and  the  first  house  of  representatix'es  shall  consist  of  the  following 
number,  to  be  elected  as  follows  : 

County  of  York. — The  towns  of  York  and  Wells  may  each  elect  two  rei)resenta- 
tives,  and  each  of  the  remaining  towns  may  elect  one. 

County  of  Cuwberland. — The  town  of  Portland  may  elect  three  representatives ; 
North  Yarmouth,  two;  Brunswick,  two;  Gorham,  two;  ]''reeport  and  Pownal,  two; 
Raymond  and  Otisfield,  one;  Bridegton,  Baldwin,  and  Harrison,  one;  Poland  and 
Danville,  one ;  and  each  remaining  town,  one. 

County  of  Lincoln. — The  towns  of  Georgetown  and  Phippsburgh  may  elect  one 
representative;  Lewiston  and  Wales,  one;  Saint  George,  Gushing,  and  Friendship, 
one;  Hope  and  Appleton  Ridge,  one;  Jefferson,  Putnam,  and  Patricktown  Planta- 
tion, one;  Alba  and  Whitefield,  one;  Montxille,  Palermo,  and  Montville  Plantation, 
one;  Woolwich  and  Dresden,  one;  and  each  remaining  town,  one. 

County  of  Hancock. — The  town  of  Bucksport  may  elect  one  representative  ;  Deer 
Island,  one;  Castine  and  Brooksville,  one;  Orland  and  Penobscot,  one;  Mount  Desert 
and  Eden,  one;  Vinalhaven  and  Isleborough,  one ;  Sedgwick  and  Blue  Hill,  one  ; 
Gouldsborough,  Sullivan,  and  Plantations  Nos.8  and  9,  north  of  Sullivan,  one;  Surry, 
Ellsworth,  Trenton,  and  Plantation  of  Mariaville,  one;  Lincoln^'ille,  Searsmont,  and 
Belmont,  one;  Belfast  and  Northport,  one ;  Prospect  and  Swanville,  one;  Frankfort 
and  Monroe,  one  ;   Kno.x,  Brooks,  Jackson,  and  Thorndike,  one. 

County  of  Washington. — The  towns  of  Steuben,  Cherrytield,  and  Harrington  may 
elect  one  representative;  Addison,  Columbia,  and  Jonesborough,  one;  Machias,  one; 
Lubec,  Dennysville,  Plantations  No.  9,  No.  10,  No.  11,  No.  12,  one;  Eastport,  one; 
Perry,  Robinson,  Calais,  Plantations   No.  3,  No.  6,  No.  7,  No.  15,  and  No.  16,  one. 

County  of  Kennebec. — The  towns  of  Belgrade  and  Dearborn  may  elect  one  repre- 
sentative; Chesterville,  Vienna,  and  Rome,  one  ;  Wayne  and  Fayette,  one  ;  Temple 
and  Wilton,  one;  Winslow  and  China,  one;  Fairfax  and  Freedom,  one;  Unity,  Joy, 
and  Twenty-five  Mile  Pond  Plantation,  one ;  Harlem  and  Malta,  one;  and  each 
remaining  town,  one. 

County  of  Oxford. — The  towns  of  Dixfield,  Mexico,  Weld,  and  Plantations  Nos.  i 
and  4,  may  elect  one  representative;  Jay  and  Hartford,  one;  Livermore,  one;  Rum- 
ford,  East  Andover,  and  Plantations  Nos.  7  and  S,  one;  Turner,  one;  Woodstock, 
Paris, and  Greenwood, one;  Hebron  and  Norway,  one;  Gilead,  Bethel,  Newry,  Albany, 
and  Howard's  Gore,  one;  Porter,  Hiram,  and  Brownfield,  one;  Waterford,  Sweden, 
and  Lovell,  one;  Denmark,  Fryeburgh,  and  Fryeburgh  Addition,  one;  Buckfield  and 
Sumner,  one. 

County  of  Somerset. — The  town  of  Fairfield  may  elect  one  representative  ;  Norridg- 
wock  and  Bloomfield,  one  ;  Starks  and  Mercer, one;  Industry,  Strong, and  New  Vine- 
yard, one;  Avon,  Phillips,  Freeman,  and  Kingfield,  one;  Anson,  New  Portland, 
Embden,  and  Plantation  No.  i,  one;  Canaan,  Warsaw,  Palmyra,  Saint  Albans,  and 
Comma,  one;  Madison,  Solon,  Bingham,  Moscow,  and  Northhill,  one ;  Cornville, 
Athens,  Harmony,  Ripley,  and  Warrenstown,  one. 

County  of  Penobscot. — The  towns  of  Hampden  and  Newburgh  may  elect  one  repre- 
sentative ;  Orrington,  Brewer,  and  Eddington,  and  plantations  adjacent,  on  the  east 
side  of  Penobscot  River,  one;  Bangor,  Orono,  and  Sunkhaze  Plantation,  one;  Dix- 
niont,  Newport,  Carmel,  Hermon,  Stetson,  and  Plantation  No.  4,  in  the  6th  range, 
one;  Levant,  Corinth,  Exeter,  New  Charleston,  Blakesburgh,  Plantation  No.  i,  in  3(1 
range,  and  Plantation  No.  i,  in  4th  range,  one;   Dexter,  Garland,  Guilford,  Sanger- 
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villc,  and  riaiitation  No.  3,  in  6ih  range,  one  ;  Atkinson,  Scljcc.  FoxcroTt,  lirown- 
viile,  Wiiliani^ilnir^li,  I'lanlatinn  No.  i,  in  7th  range,  anil  I'lantation  No.  3,  in  ylh 
range,  one. 

And  the  seeretary  of  state //v;  U'lnporr  shall  have  the  same  powers  and  be  subject 
to  the  same  duties,  in  relation  to  the  votes  for  go\ernor,  as  the  secretary  of  sta.te  has 
and  is  subject  to  by  this  constitution;  and  the  election  of  governor  shall,  on  the  said 
last  Wednesday  in  May,  be  determined  and  declared  in  the  same  manner  as  other 
elections  of  governor  are  by  this  constitution  ;  and,  in  case  of  vacancy  in  said  office, 
the  president  of  the  .senate  and  the  speaker  of  the  house  of  representatives  shall 
exercise  the  office  as  herein  otherwise  provided,  and  the  councillors,  secretary,  and 
treasurer  shall  also  be  elected  on  the  said  day,  and  have  the  same  powers,  and  be 
subject  to  the  same  duties,  as  is  provided  in  this  constitution  ;  and  in  case  of  the  death 
or  other  disqualification  of  the  president  of  this  convention,  or  of  the  secretary  of  state 
pro  tctnpore,  before  the  election  and  qualification  of  the  governor  or  secretary  of  state 
under  this  constitution,  the  persons  to  be  designated  by  this  convention,  at  their  .ses- 
sion in  January  next,  shall  have  all  the  powers  and  perform  all  the  duties  which  the 
president  of  this  convention,  or  the  secretary /;v /t-w/^z-r,  to  be  by  them  appointed, 
shall  have  and  perform. 

Sec.  2.  The  period  for  which  the  governors,  senators  and  representatives,  coun- 
cillors, secretary,  and  treasurer,  first  elected  or  appointed,  are  to  serve  in  their  respect- 
ive offices  and  places  shall  commence  on  the  last  AVednesday  in  May,  in  the  year  of 
our  Lord  one  thousand  eiglit  hundred  and  twenty,  and  continue  until  the  first  Wednes- 
day of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two. 

Sec.  3.  All  laws  now  in  force  in  this  State,  and  not  repugnant  to  this  constitution, 
shall  remain  and  be  in  force  until  altered  or  repealed  by  the  legislature  or  shall  expire 
by  their  own  limitation. 

Sec.  4.  The  legislature,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary, 
may  propose  amendments  to  this  constitution;  and  when  any  amendment  shall  be  so 
agreed  upon,  a  resolution  shall  be  passed  and  sent  to  the  selectmen  of  the  several 
towns  and  the  assessors  of  the  several  plantations,  empowering  and  directing  them  to 
notify  the  inhabitants  of  their  respective  towns  and  plantations,  in  the  manner  pre- 
scribed by  law,  at  their  next  annual  meetings  in  the  month  of  September,  to  give  in 
their  votes  on  thequestion  whether  such  amendment  shall  be  made;  andif  it  shall  appear 
that  a  majority  of  the  inhabitants  voting  on  the  question  are  in  favor  of  such  amend- 
ment, it  shall  become  a  part  of  this  constitution. 

Sec.  5.  All  officers  provided  for  in  the  sixth  section  of  an  act  of  the  commonwealth 
of  Massachusetts,  passed  on  the  19th  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  nineteen,  entitled  "An  act  relating  to  the  separation  of  the 
District  of  Maine  from  Massachusetts  proper,  and  forming  the  same  into  a  separate  and 
independent  State,"  shall  continue  in  office,  as  therein  provided ;  and  the  following 
provisions  of  said  act  shall  be  a  part  of  this  constitution  ;  subject,  however,  to  be 
modified  or  annulled,  as  tlierein  is  prescribed,  and  not  otherwise,  to  wit: 

"Section  i.  Whereas  it  has  been  represented  to  this  legislature  that  a  majority  of 
the  people  of  the  District  of  Maine  are  desirous  of  establishing  a  separate  and  inde- 
pendent government  within  said  District :  Therefore, 

"Be  it  enacted  by  the  senate  and  house  of  representatives  in  general  court  assembled, 
and  by  the  authority  of  the  same,  That  the  consent  of  this  commonwealth  be,  and  the 
satne  is  hereby,  given  that  the  District  of  Maine  may  be  formed  and  erected  into  a 
separate  and  independent  State,  if  the  people  of  the  said  District  shall,  in  the  manner 
and  by  the  majority  hereinafter  mentioned,  express  their  consent  and  agreement 
thereto,  upon  the  following  terms  and  conditions,  and  provided  the  Congress  of  the 
United  States  shall  give  its  consent  thereto  before  the  fourth  day  of  RLarchnext; 
which  terms  and  conditions  are  as  follows,  viz: 

"First.  All  the  lands  and  buildings  belonging  to  the  commonwealth,  within  Massa- 
chusetts proper,  shall  continue  to  belong  to  said  commonwealth;  and  all  the  lands 
belonging  to  the  commonwealth  within  the  District  of  Maine  shall  belong,  the  one-half 
thereof  to  the  said  commonwealth,  and  the  other  half  thereof  to  the  State  to  be 
formed  within  the  said  District,  to  be  divided  as  is  hereinafter  mentioned  ;  and  the  lands 
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williiii  the  said  District  wliich  shall  IicIhiil;  to  the  sairl  comnionwealtli  shall  he  free 
In  im  taxation,  ululc  the  lillc  ol  saiil  lands  rciiiaiiis  in  the  conimoiiu  callh ;  andlhc 
rights  of  the  commonwcnlth  to  then  lands  within  said  District,  and  the  renieiJies  lor 
liie  rccoN'ery  thereof,  siiall  continue  die  s.nue  within  the  proposeil  Stale,  and  in  the 
courts  tliereof, as  they  nowarew  itliui  the  said  toinnionw  eallh,  aiul  in  the  courts  there  i.f; 
lor  which  jjurposes,  and  for  llie  nianilenance  ol  Us  riL;hts  and  reco\c,\  of  il-.  lands, 
the  said  commonwealth  shall  he  eiUilled  to  all  other  jiroper  and  legal  reniedii's.  aial 
may  ajjpear  in  the  courts  of  the  [jroijosed  State,  and  in  the  courts  of  the  United  Stales 
hoklen  therein;  and  all  rights  of  action  for,  or  entry  into  lands,  and  of  action  upon 
bonds,  for  the  breach  of  the  performance  of  the  condition  of  settling  duties,  so  called, 
which  have  accrued,  or  may  accrue,  shall  remain  in  this  commonwealth,  to  be  en- 
forced, commuted,  released,  or  otherwise  disposed  of,  in  such  manner  as  this  com- 
monwealth may  hereafter  determine:  Provided,  howcvcr,'\\\'iX  \\hate\er  this  common- 
wealth may  hereafter  receive  or  obtain  on  account  thereof,  if  anything,  shall,  after 
deducting  all  reasonable  charges  relating  thereto,  be  divided,  one  thirtl  part  thereof 
to  the  new  State,  and  two  third  parts  thereof  to  this  commonwealth. 

"  Second.  All  the  arms  which  have  been  received  by  this  commonwealth  from  the 
United  States,  under  the  law  of  Congress  entitled,  'An  act  making  provision  for  arm- 
ing and  equipping  the  whole  body  of  militia  of  the  United  States,'  passed  April  th.e 
twenty-third,  one  thousand  eight  hundred  and  eight,  shall,  as  soon  as  the  said  I  )istrict 
shall  become  a  separate  State, be  divided  between  the  two  States,  in  proportion  to  tl.c 
returns  of  the  militia,  according  to  which  the  said  arms  have  been  received  Ironi  the 
United  States  as  aforesaid. 

"  T/iird.  All  money,  stock,  or  other  jtroceeds,  hereafter  deri\-ed  from  the  United 
States,  on  account  of  the  claim  of  thi.!  commonwealth  for  disbursements  made  and 
e.xpenses  incurred  for  the  defence  of  the  State  during  the  late  war  with  Great  Britain, 
shall  be  received  by  this  commonwealth;  and,  when  received,  shall  be  divided  between 
the  two  States,  in  the  proportion  of  two-tiiirds  to  this  commonwealth  and  one-third 
to  the  new  State. 

" I'Otiri/i.  All  other  property,  of  e\ery  description, belonging  to  the  commonwealth, 
shall  be  holden  and  receivable  by  the  same,  as  a  fund  and  securit)for  all  debts,  annui- 
ties, and  Indian  subsidies  or  claims,  due  by  said  commonwealth  ;  and  within  two  years 
after  the  said  District  shall  have  become  a  separate  State,  the  commissioners  to  be 
appointed,  as  hereinafter  pro\ided,  if  the  said  States  cannot  otherwise  agree,  shall 
assign  a  just  portion  of  the  productive  property  so  held  by  said  commonwealth,  as  an 
equivalent  and  indemnification  to  said  commonwealth  for  all  such  debts,  annuities,  or 
Indian  subsidies,  or  claims,  which  may  then  remain  due  or  unsatisfied  ;  and  all  the 
surplus  of  the  said  property,  so  holden  as  aforesaid,  shall  be  divided  between  the  said 
commonwealth  and  the  said  District  of  Maine,  in  the  proportion  of  two-thirds  to  the 
said  commonwealth  and  one-third  to  the  said  District;  and  if  in  the  judgment  of  the 
said  commissioners  the  whole  of  said  property,  so  held  as  a  fund  and  security,  shall 
not  be  sufficient  indemnification  forthe  purpose,  the  said  District  shall  be  liable  forand 
shall  pay  to  said  commonwealth  one-third  of  the  deficiency. 

''Fifth.  The  new  State  shall,  as  soon  as  the  necessary  arrangements  can  be  made 
for  that  purpose,  assume  and  perform  all  the  duties  and  obligations  of  this  common  wealth 
towards  the  Indians  within  said  District  of  Maine,  whether- the  same  arise  from  treaties 
or  otherwise;  and  for  this  purpose  shall  obtain  the  assent  of  said  Indians,  anil  their 
release  to  this  commonwealth  of  claims  and  stipulations  arising  under  the  treat)-  at 
jjresent  e.xisting  between  the  said  commonwealth  and  said  Indians;  and,  as  indemni- 
fication to  such  new  State  therefor,  this  commonwealth,  when  such  arrangements  shall 
be  completed,  and  the  said  duties  and  obligations  assumed,  shall  jjay  to  said  new- 
State  the  value  of  thirty  thousand  dollars,  in  manner  following,  viz:  The  said  commis- 
sioners shall  set  oft'  by  metes  and  bounds,  so  niuch  of  any  part  of  the  land  v.  ilhiu  the 
said  District  falling  to  this  commonwealth,  in  the  division  of  the  public  lands  here- 
inafter provided  for,  as  in  their  estin-iation  shall  be  of  the  value  of  thirty  thousand 
dollars ;  and  this  commonwealth  shall,  thereupon,  assign  the  same  to  the  said  new 
State,  or  in  lieu  thereof  may  pay  the  sum  of  thirty  thousand  dollars,  at  its  election  ; 
which  election  of  the  said  commonwealth  shall  be  madewithin  oneyear  from  the  time 
51    0   1- 
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lliai  notice  of  the  iloings  of  the  lominissioiuTs  on  tliis  siiljjrct  shall  he  made  known 
lo  the  governor  and  rouiicil,  and  if  not  made  uithm  that  lime,  the  eledmn  shall  he 
with  the  new   State. 

■•.S/a///.  (.'ommissioneis,  uuh  the  ]>o\\ei's  and  for  the  |niri)oses  mentioned  in  this  ail, 
shall  lie  appointed  in  manner  filloumg:  d'he  e.\eeiiti\e  aiuhority  ol  (.miIi  State  shall 
aiipoiiU  two,  and  the  lour  so  appointed,  or  the  major  part  of  them,  sh.ill  appomt  two 
more;  liut,  if  the)'  i  aimol  agree  in  the  api>omtnient,  the  executne  of  caeii  State  sh.ill 
appomt  one  in  aildition  ;  not,  however,  in  that  ease,  to  be  a  citizen  ol  its  own  State. 
And  any  vacancy  happening  with  respect  to  the  commissioners  shall  be  supplied  in  the 
manner  provided  for.  their  original  appointment ;  and,  in  addition  to  the  jjower.s  herein- 
I)efoi"e  given  to  said  cominisMoners,  they  shall  have  full  power  and  authority  to  divide 
all  the  public  lands  u  itliin  the  District  between  the  respective  States,  in  equal  shares  or 
moieties,  in  severalty,  having  regard  to  quantity,  sittiation,  and  qualit)';  they  shall 
determine  what  lands  shall  be  surveyed  and  divided,  Ifrom  time  to  time,  the  expenses 
of  which  surveys  and  of  the  commissioners  shall  be  borne  equally  by  the  two  States. 
They  sliall  keei)  fair  records  of  their  doings,  and  of  the  surveys  made  by  their  direc- 
tion, copies  of  which  records,  authenticated  by  them,  shall  be  deposited,  from  time  to 
time,  in  the  archives  of  the  respective  States,  transcripts  of  which,  properly  certified, 
may  be  admitted  in  evidence  in  all  c]uestions  touching  the  subject  to  which  they 
relate.  'I"he  executive  authority  of  each  State  may  revoke  the  power  of  either  or  both 
its  commissioners,  having,  however,  first  appointed  a  substitute  or  substitutes,  and  may 
fill  any  vacancy  happening  with  respect  to  its  own  commissioners;  four  of  said  com- 
missioners shall  constitute  a  quorum  for  the  transaction  of  business;  their  decision 
shall  be  final  u[)on  all  subjects  within  their  cognizance.  In  case  said  commission  shall 
e.xpire,  the  same  not  having  been  completed,  and  either  State  shall  request  the  renewal 
or  filling  up  of  the  sarne,  it  shall  be  renewed  or  filled  up  in  the  same  manner  as  is 
herein  provided  for  filling  the  same  in  the  first  instance,  and  with  the  like  powers; 
and  if  either  State  shall,  after  six  months'  notice,  neglect  or  refuse  to  appoint  its  com- 
missioners, the  other  ma)'  fill  upi  the  whole  commission. 

'■'■Seventh.  All  grants  of  lands,  franchises,  immunities,  corporate  or  other  rights,  anil 
all  contracts  for  or  grants  oi  lands  not  yet  located,  which  have  been  or  may  be  made 
by  the  .said  commonwealth  before  the  separation  of  said  District  shall  take  place,  and 
having  or  to  have  effect  within  the  said  District,  shall  continue  in  full  force  after  the 
said  District  shall  become  a  separate  State.  L!ut  the  grant  which  has  been  maile  to 
the  president  and  trustees  of  Bowdoin  College  out  of  the  tax  laid  upon  the  banks 
within  this  commonwealth  shall  be  charged  upon  the  tax  upon  the  banks  within  the 
said  District  of  Maine,  and  paid  according  to  the  terms  of  said  grant;  and  the  presi- 
dent and  trustees  and  the  overseers  of  said  college  shall  have,  hold,  and  enjoy  their 
powers  and  i)rivileges  in  all  respects,  so  that  the  same  shall  not  be  subject  to  be 
altered,  limited,  annulled,  or  restrained,  except  by  judicial  process,  according  to  the 
principles  of  law  ;  and,  in  all  grants  hereafter  to  be  made,  by  either  State,  of  unlocated 
land  within  the  said  District,  the  same  reservations  shall  be  made  for  the  benefit  of 
schools  and  of  the  ministry  as  have  heretofore  been  usual  in  grants  made  b\'  this  com- 
monwealth. And  all  lands  heretofore  granted  by  this  commonwealth  to  any  religious, 
literary,  or  eleemosynary  corporation  or  society  shall  be  free  from  taxation  while  the 
same  continues  to  be  owned  by  such  corporation  or  society. 

"Eig/it/i.  No  laws  shall  be  passed  in  the  proposed  State  with  regard  to  taxes, 
actions,  or  remedies  at  law,  or  bars  or  limitations  thereof,  or  otherwise  making  any 
distinction  between  the  lands  and  rights  of  property  of  proprietors  not  resident  in, 
or  not  citizens  of,  saitl  proi)Osed  State,  and  the  lands  and  rights  of  ]iroperty  of  the 
citizens  of  the  ])roposed  State  resident  therein  ;  and  the  rights  and  liabilities  of  all 
persons  shall,  after  the  said  separation,  tontinue  the  same  as  if  the  said  District  was 
still  a  part  of  this  commonwealth,  in  all  suits  pending  or  judgments  remaining 
unsatisfied  on  the  fifteenth  day  ol  March  next,  where  the  suits  have  been  commenced 
in  Massachusetts  proper  and  process  has  been  served  within  the  District  of  Maine,  or 
commenced  in  the  District  of  Maine  and  process  has  been  served  in  Massachusetts 
proper,  either  by  taking  bail,  making  attachments,  arresting  and  detaining  persons,  or 
otherwise,  where  execution   remains  to  be  done;  and  in  such  suits  the  courts  within 
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Massachusetts  proper,  and  witliin  the  proposed  State,  sliall  continue  to  ha\e  tlie  same 
juiischction  as  il"  the  said  District  had  still  remained  a  part  of  the  commouwcalllr  And 
this  commonwealtli  shall  have  the  same  remedies  within  the  jjroposed  Stale  as  it  now 
has  for  the  collection  of  all  taxes,  bonds,  cr  debts  which  may  be  assessed,  i\\.\v,  made, 
or  contracted  by,  to,  or  with  the  commonwealtli  on  or  before  the  said  fifieenth  da) 
of  March,  within  the  said  District  of  Maine,  and  all  officers  within  iMassarluisells 
projicr  and  the  District  of  Maine  shall  conduct  themselves  accordint;ly. 

"A^i/if/i.  'I'hese  terms  and  conditions,  as  here  set  forth,  when  the  said  District  shall 
become  a  separate  and  independent  State,  shall,  !/>si>  facto,  be  incorporated  into  and 
become  and  be  a  part  of  any  constitution,  provisional  or  other,  under  which  the 
government  of  the  said  proposed  State  shall,  at  any  time  hereafter,  be  administered, 
subject,  however,  to  be  modified  or  annulled  by  the  agreement  of  the  legislatiu'e  of 
both  the  said  States,  but  by  no  other  power  or  body  ^^•hatsoever." 

Sec  6.  'I'his  constitution  shall  be  enrolled  on  jwrchment,  deposited  in  the  secretary's 
office,  and  be  the  supreme  law  of  the  State,  and  printed  copies  thereof  shall  be  pre- 
fixed to  the  books  containing  the  laws  of  this  State. 

Done  in  convention  October  29,  1S19. 

WILLIAM   KING,  jy,-sldai/. 
Robert  C.  Vose,  Secretary. 
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Article  I.  tThe  electors  resident  in  any  city  may,  at  any  meeting  duly  notified  for 
the  choice  of  representatives,  vote  for  such  representatives  in  their  respective  ward 
meetings,  and  the  wardens  in  said  wards  shall  preside  impartially  at  such  meet- 
ings, receive  votes  of  all  qualified  electors  present,  sort,  count,  and  declare  them  in 
0[)en  ward  meetings,  and  in  the  presence  of  the  ward  clerk,  who  shall  form  a  list  of 
the  jiersons  voted  for,  with  the  number  of  votes  for  each  person  against  his  name ; 
shall  make  a  fair  record  thereof  in  the  presence  of  the  wardens,  and  in  open  ward 
meeting;  and  a  fair  copy  of  this  list  shall  be  attested  by  the  warden  and  ward  clerk, 
sealed  up  in  open  ward  meeting,  and  delivered  to  the  city  clerk  within  twenty-four 
hours  after  the  close  of  the  polls.  And  the  aldermen  of  any  city  shall  be  in  session, 
at  their  usual  place  of  meeting,  within  twenty-four  hours  after  any  election,  and,  in 
the  presence  of  the  city  clerk,  shall  examine  and  compare  the  copies  of  said  lists,  and 
in  case  any  person  shall  have  received  a  majority  of  all  the  votes  he  shall  be  declared 
elected  by  the  aldermen,  and  the  city  clerk  of  any  city  shall  make  a  record  thereof, 
and  the  aldermen  and  city  clerk  shall  deliver  certified  copies  of  such  lists  to  the  per- 
son or  persons  so  elected  within  ten  days  after  the  election.  AntI  the  electors  resident 
in  any  city  may,  at  any  meeting  duly  notified  and  liolden  for  the  choice  of  any  other 
civil  officers  for  whom  they  have  been  required  heretofore  to  vote  in  town  meeting, 
vote  for  such  officers  in  their  respective  wards,  and  the  same  proceedings  shall  be  had 
by  the  warden  and  ward  clerk  in  each  ward  as  in  the  case  of  \otes  for  representa- 
tives. And  the  aldermen  of  any  city  shall  be  in  session  within  twenty-four  hours  after 
the  close  of  the  polls  in  such  meetings,  and,  in  the  presence  of  the  city  clerk,  sh.ill 
open,  examine,  and  compare  the  copies  from  the  lists  of  votes  given  in  the  .se\cr  il 
wards,  of  which  the  city  clerk  shall  make  a  record,  and  a  return  thereof  shall  be  made 
into  the  secretary  of  state's  office,  in  the  same  manner  as  selectmen  uf  towns  are 
required  to  do. 

*  Several  of  the  earlier  amendments  have  been  amended  by  others  ratified  at  later  dates, 
f  See  article  twelve  of  amendments. 


804  MAINK. 

KAIIFIEI)     1837. 

Art.  II.  i\'<J  iicr.son,  before  conviction,  shall  be  liaihible  for  any  of  the  crinies  uln'cii 
now  nfe  or  have  been  denominated  capital  oflences  since  the  adoption  ol  the  lonsti- 
tution,  when  the  proof  is  evident  or  the  presumption  great,  whatever  the  inmishnient 
of  the  crime  may  be. 

RAril-IKIi    1839. 

Aki-.  III.  All  judicial  oftkers  now  in  office,  ur  «lio  may  be  hereafter  appointed,  shall, 
from  and  after  the  first  day  of  March,  in  the  year  1840,  hold  their  offices  for  the  term 
of  seven  years  from  the  time  of  their  respective  appointments,  (unless  sooner  removed 
by  impeachment  or  by  address  of  both  branches  of  the  legislature  to  the  executive,) 
and  no  longer,  unless  reappointed  thereto. 

RATIFIED   1841. 

Art.  IV.  The  second  section,  article  fourth,  part  first,  of  the  constitution  is  amendetl 
by  substituting  the  words  "  one  hundred  and  fifty-one  "  for  "  not  less  than  one  hundred 
nor  more  than  two  hundred,"  before  the  word  "members"  in  said  section,  so  as  to 
establish  the  number  of  representatives  for  the  State  at  the  number  of  one  hundred 
and  fifty-one;  and  the  latter  part  of  said  section,  being  the  words  and  sentences  fol- 
lowing :  "and,  whenever  the  number  of  representatives  shall  be  two  hundred,  at  the 
next  annual  meetings  of  election  which  shall  thereafter  be  had,  and  at  every  subse- 
quent period  of  ten  years,  the  j)eople  shall  give  in  their  votes,  whether  the  number 
of  representatives  shall  be  increased  or  diminished,  and  if  a  majority  of  votes  are  in 
favor  thereof,  it  shall  be  the  duty  of  the  next  legislature  thereafter  to  increase  or 
diminish  the  number  by  the  rule  hereinafter  prescribed,"  shall  not  be  a  part  of  the 
constitution ;  but  one  hundred  and  fifty-one  representatives  shall  be  apportioned  ac- 
cording to  the  rule  in  this  constitution. 

RATIFIED  1845. 

Art.  v.*  The  annual  meeting  of  the  legislature  shall  be  on  the  second  Wednesday 
of  May  in  each  year;  and  the  governor  and  other  State  officers  elected  for  the  polit- 
ical year  coirimencing  on  the  first  Wednesday  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-five,  shall  hold  their  offices  till  the  second 
Wednesday  of  May,  in  the  year  of  our  Lord  one  thousand  eight  liundred  and  forty- 
six. 

RATIFIED   1848. 

Art.  VI.  The  credit  of  the  State  shall  not  be  directly  or  indirectly  loaned  in  any 
case. 

The  legislature  shall  not  create  any  debt  or  debts,  liability  or  liabilities,  on  behalf  of 
the  State,  which  shall  singly,  or  in  the  aggregate,  with  previous  debts  and  liabilities 
hereafter  incurred  at  any  one  time,  exceed  three  hundred  thousand  dollars,  except  to 
suppress  insurrection,  to  repel  invasion,  or  for  purposes  of  war;  but  this  amendment 
shall  not  be  construed  to  refer  to  any  money  that  has  been  or  may  be  deposited 
with  this  State  by  the  Government  of  the  United  States,  or  to  any  fund  which  the 
State  shall  hold  in  trust  for  any  Indian  tribe. 

Art.  VII.  The  constitution  of  this  State  is  amended  in  the  fifth  section  of  the  first 
part  of  the  fourth  article,  by  striking  out  the  words  "a  majority  of  all  the,"  and  in- 
serting instead  thereof  the  words  "the  highest  number  of,"  and  by  striking  out  the 
words  "a  majority,"  where  they  again  occur  in  the  same  section,  and  inserting  in- 
stead thereof  the  words  "the  highest  number;"  also  in  the  first  amendment  to  the 
constitution  of  this  State,  by  striking  out  the  words  "a  majority  of  all  the,"  and  in- 
serting instead  thereof  the  words  "the  highest  number  of." 

RATIFIED    1851. 

Art.  VIII.  The  annual  meeting  of  the  legislature  sliall  be  on  the  first  Wednesday 
of  January  in  each  year;  and  the  governor  and  other  State  officers  elected  for  the 
political  year  commencing  on  the  second  Wednesday  of  May,  in  the  year  of  our 

'  Annulled.     See  eighth  amendment. 
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Lord  one  thousand  eight  hundred  and  filty-oni',  shall  hold  their  offices  till  the  first 
Wednesday  of  January,  in  the  year  of  our  l.ord  one  thf)usand  eight  hundied  and 
f'lfty-two. 

RATIFIEIJ   T856. 

Art.  IX.  The  constitution  of  this  State  is  aniendetl  as  follows:  In  the  sixth  article 
it  is  amended  by  adding  the  following  sections  at  the  end  of  said  article; 

"Sec.  7.  Judges  and  registers  of  jirobate  shall  be  elected  by  the  people  of  their 
respective  counties,  by  a  plurality  of  the  votes  gix'en  in  at  the  annual  election,  on  the 
second  Monday  of  September,  shall  hold  their  offices  for  four  years,  commencing  on 
the  first  day  of  January  next  after  their  election.  Vacancies  occurring  in  said  offices, 
by  death,  resignation,  or  otherwise,  shall  be  filled  by  election  in  manner  aforesaid,  at 
the  September  election  next  after  their  occurrence;  and  in  the  mean  lime  the  gov- 
ernor, with  the  advice  and  consent  of  the  council,  may  hll  said  vacancies  by  appoint- 
ment, and  the  ])ersons  so  appointed  shall  hold  their  offices  until  the  first  day  of 
January  thereafter. 

"  Sec.  8.  Judges  of  municipal  and  police  courts  shall  be  elected  by  the  people  of 
their  respective  cities  and  towns,  by  a  plurality  of  the  votes  given  in  at  the  annual 
meeting  in  March  or  April,  and  shall  hold  their  offices  for  four  years  from  the  Monday 
following  the  day  of  their  election.  Vacancies  in  said  office  shall  be  filled  by  election 
at  the  next  annual  meeting  in  March  or  April;  and  in  the  mean  time  the  governor, 
with  the  advice  and  consent  of  the  council,  may  fill  vacancies  by  appointment,  until 
the  Monday  following  said  annual  meeting."* 

Art.  X.  I:r  tlie  third  section  of  the  seventh  article,  it  is  amended  so  that  said 
section  shall  read: 

"  Sec.  3.  The  major-generals  shall  be  elected  by  the  senate  and  house  of  represent- 
atives, each  having  a  negative  on  the  other.  The  adjutant-general  and  the  quarter- 
master-general shall  be  chosen  annually  by  a  joint  ballot  of  the  senators  and  repre- 
sentatives in  convention.  But  the  adjutant-general  shall  perform  the  duties  of 
quartermaster-general  until  otherwise  directed  by  law.  The  major-generals  and 
brigadier-generals,  and  the  commanding  officers  of  regiments  and  battalions,  shall 
appoint  their  respective  staff-officers;  and  all  military  officers  shall  be  commissioned 
by  the  governor." 

Art.  XL  The  ninth  article  is  amended  by  inserting  at  the  end  thereof  the  follow- 
ing sections: 

"Sec.  9.  Sheriffs  shall  be  elected  by  the  people  of  their  respective  counties,  by  a 
plurality  of  the  votes  given  in  on  the  second  Monday  of  September,  and  shall  hold 
their  offices  for  two  years  from  the  first  day  of  January  next  after  their  election. 
Vacancies  shall  be  filled  in  the  same  manner  as  is  provided  in  the  case  of  judges  and 
registers  of  probate. 

"Sec.  10.  The  land-agent  and  attorney-general  shall  be  chosen  annually  by  joint 
ballot  of  the  senators  and  representatives  in  convention.  Vacancies  in  said  offices, 
occurring  when  the  legislature  is  not  in  session,  may  be  filled  by  appointment  by  the 
governor,  with  the  advice  and  consent  of  the  council." 

ratified  1865. 

Art.  XII.  Section  one  of  article  two  shall  be  amended  by  adding  thereto  the 
following  words : 

"No  person,  however,  shall  be  deemed  to  have  lost  his  residence  by  reason  of  his 
absence  from  the  State  in  the  military  service  of  the  United  States,  or  of  this  State." 

Section  four  of  article  two  shall  be  amended  by  adding  thereto  the  following  pro- 
visions: 

"But  citizens  of  the  State  absent  therefrom  in  the  military  service  of  the  United 
States,  or  of  this  State,  and  not  in  the  Regular  Army  of  the  United  States,  being 
otherwise  qualified  electors,  shall  be  allowed  to  vote  on  Tuesday  next  affer  the  first 
Monday  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty  four,  for  governor  and  senators,  and  their  votes  shall  be  counted  and  allowed  in 


*  See  article  twelve  of  ameiidnienlb. 


tlie  -aiiu;  inaiiii(.'i  .md  with  the  siuiic  i-lTecl  as  if  i;i\cn  on  llie  sccuml  Mmida)  of 
Sciitemlicr  in  that  )ear.  Ami  tlicy  shall  be  allowrd  to  \  ote  for  governor,  senators, 
and  representatives  on  the  ^eeond  Monday  of  Se|)teniber  annually  thereafter  lure\ei, 
ill  the  manner  herein  |)ro\i,led.  (Jn  the  day  of  ele<_;tion  a  |)oll  shall  be  ojieiied  at 
evcr_\  place  without  this  State  where  a  regiment,  battalion,  battery,  eompaii)',  or 
detaclnuent  of  nut  less  than  twent)'  soldiers  from  the  State  of  Maine  may  be  Itiuinl 
or  stationed,  anil  e\erv  citizen  of  said  Slate  of  the  aL;e  of  twenty-one  jears,  in  stich 
military  service,  shall  be  entitled  to  vote  as  aforesaid;  and  he  shall  be  coiisitlered  as 
voting  in  the  city,  town,  plantation,  and  county  in  this  State  where  he  resided  when 
he  entered  the  service.  '1  he  vote  shall  be  taken  by  regiments  when  it  c;ui  conven- 
iently be  done;  when  not  so  convenient,  any  detachment  or  part  of  a  regiment,  not 
less  than  tueniy  in  number,  and  any  battery  or  part  thereof  numbering  twenty  or 
more,  shall  be  entitled  to  vote  wherever  they  may  be.  'I  he  three  ranking  officers  of 
such  regiment,  battalion,  battery,  company,  or  part  of  cither,  as  the  case  may  be,  act- 
ing as  such  on  the  day  of  election,  shall  be  sujjervisors  of  elections.  If  no  officers, 
then  three  non-commissioned  officers,  according  to  their  seniority,  shall  be  such  super- 
visors. If  any  ofRccr  or  non-commissioned  olficer  shall  neglect  or  refuse  to  act,  the 
next  in  rank  shall  take  his  place.  In  case  there  are  no  officers  or  non-commissioned 
officers  ])resent,  or  if  they  or  either  of  them  refuse  to  act,  the  electors  present,  not 
less  than  twenty,  may  choose,  by  written  ballot,  enough  of  their  own  number,  not 
exceeding  three,  to  fill  the  vacancies,  and  the  persons  so  chosen  shall  be  su[)ervisors 
of  elections.  All  supervisors  shall  be  first  sworn  to  support  the  Constitution  of  the 
United  States  and  of  this  Slate,  and  faithfully  and  impartially  to  perform  the  duties  of 
supervisors  of  elections.  Each  is  authoiized  to  administer  the  necessary  oath  to  the 
others;  and  certificates  thereof  shall  be  annexed  to  the  list  of  votes  by  them  to  be 
made  and  returned  into  the  office  of  the  secretary  of  state  of  this  State  as  hereinafter 
provided.  The  polls  shall  be  opened  and  closed  at  such  hours  as  the  supervisors,  or 
a  majority  of  them,  shall  direct:  Provided,  however,  That  due  notice  and  sufficient 
time  shall  be  given  for  all  voters  in  the  regiment,  battalion,  battery,  detachment,  com- 
pany, or  part  of  either,  as  tire  case  may  be,  to  vote.  Regimental  and  field  officers 
shall  be  entitled  to  vote  with  their  respective  commands.  When  not  in  actual  com- 
mand, such  officers,  and  also  all  general  and  staff  officers,  and  all  surgeons,  assistant 
surgeons,  and  chaplains,  shall  be  entitled  to  vote  at  any  place  where  polls  are 
opened.  The  supervisors  of  elections  shall  prepare  a  ballot-bo.\  or  other  suitable 
receptacle  for  the  ballots.  Upon  one  side  of  every  ballot  shall  be  printed  or  writ- 
ten the  name  of  the  county,  and  also  of  the  city,  town,  or  plantation  in  this  State 
in  which  is  the  residence  of  the  person  proposing  to  vote.  Upon  the  other  side 
shall  be  the  name  or  names  of  the  persons  .to  be  voted  for,  and  the  office  or  offices 
which  he  or  they  are  intended  to  fill.  And  before  receiving  any  vote,  the  supervis- 
ors, or  a  majority  of  them,  must  be  satisfied  of  the  age  and  citizenship  of  the  per- 
son claiming  to  vote,  and  that  he  has  in  fact  a  residence  in  the  counly,  city,  town, 
or  plantation  which  is  printed  or  written  on  the  vote  oft'ered  by  him.  If  his  right 
to  vote  is  challenged,  they  may  require  him  to  make  true  answers,  u]jon  oath,  to 
all  interrogatories  touching  his  age,  citizenship,  residence,  and  right  to  vote,  and 
shall  hear  any  other  evidence  ofiered  by  him,  or  by  those  who  challenge  his  right. 
They  shall  keep  correct  poll-lists  of  the  names  of  all  persons  allowed  to  vote,  and 
of  their  respective  places  of  residence  in  this  Stale,  and  also  the  number  of  the 
regiment  and  company  or  battery  to  which  they  belong;  which  lists  shall  be  certified 
by  them,  or  by  a  majority  of  them,  to  be  correct,  and  that  such  residence  is  in  ac- 
cordance with  the  indorsement  of  the  residence  of  each  voter  on  his  vote.  They 
shall  check  the  name  of  every  person  before  he  is  allowed  to  vote,  and  the  check- 
mark shall  be  plainly  made  against  his  name  on  the  poll-lists.  They  shall  sort,  count, 
and  publicly  declare  the  votes  at  the  head  of  their  respective  commands  on  the  day 
of  election,  unless  prevented  by  the  public  enemy,  and  in  that  case  as  soon  thereafter 
as  may  be ;  and  on  the  same  day  of  said  declaration  they  shall  form  a  list  of  the 
persons  voted  for,  with  the  number  of  votes  for  each  person  against  his  name,  and 
the  office  which  he  was  intended  to  fill,  and  shall  sign  and  seal  up  such  list,  and  cause 
the  same,  together  with  the  poll-lists  aforesaid,  to  be  delivered  into  the  office  of  the 
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secretary  of  state  aforesaid,  on  or  before  tlie  tlrst  day  uf  1  )eti'rnlicr.  in  the  year  one 
thousand  eight  hundred  and  sixty-four,  and  on  <ir  before  the  fiflcciilh  (la\  of  \n\cni-- 
ber  annually  thereafter  forever.  'I'lie  legishUure  of  this  State  may  |kiss  an\'  hiw  addi- 
tional to  the  foregoing  provisions,  if  any  shall,  in  iira(  tic  e.  Ik-  louiid  ne(;(--sai\  in 
order  more  fully  to  earry  into  effect  the  juirpose  thereof" 

Section  fi\'e  of  article  four,  part  first,  shall  be  amended  b\  uiMitMi;.;  after  tlie  uurd 
"meetings,"  in  the  first  line,  the  words,  "within  this  State."  'llic  same  section  shall 
also  be  amended  by  striking  out  all  after  the  words  "town  uiectuig,'  in  the  tenth 
line,  as  printed  in  the  revised  statutes  of  eighteen  liundretl  antl  hfty-seven,  to  ami  in- 
cluding the  word  "election,"  in  the  thirteenth  line.  The  same  section  shall  also  be 
amended  by  striking  out  all  alter  the  word  "cojistitution,"  in  the  twenty-first  line, 
and  inserting  in  the  place  thereof  the  following  ]jrovisions :  "And  fair  copies  of  the 
lists  of  votes  shall  be  attested  by  the  selectmen  and  town  clerks  of  towns,  and  the 
assessors  of  ])lantations,  and  sealed  up  in  open  town  and  ])lantation  meetings;  and 
the  town  and  plantation  clerks  respectively  shall  cause  the  same  to  be  delivered  into 
the  secretary's  oftice  thirty  days  at  least  before  the  first  Wednesday  of  January  annu- 
ally. And  the  governor  and  council  shall  examine  the  returned  copies  of  such  lists, 
and  also  all  lists  of  votes  of  citizens  in  the  military  service,  returned  to  the  secretary's 
oliice,  as  provided  in  the  amendment  to  article  second,  section  four,  of  this  constitution ; 
and  twenty  days  before  the  said  first  Wednesday  of  January,  annually,  shall  issue  a 
summons  to  such  persons  as  shall  appear  to  be  elected  by  a  plurality  of  all  the  votes 
returned,  to  attend  and  take  their  seats.  But  all  such  lists  shall  be  laid  before  the 
house  of  representatives  on  the  first  Wednesday  of  January,  annuallv,  and  the}'  shall 
finally  determine  who  are  elected." 

Section  three  of  article  four,  part  second,  shall  be  amended  by  inserting  after  the 
word  "meetings,"  in  the  first  line,  the  words  "within  this  State." 

Section  four  of  article  four,  part  second,  shall  be  amended  by  adding  after  the 
word  "lists,"  in  the  second  line,  the  words  "and  also  the  lists  of  votes  of  citizens  in 
the  military  service,  returned  into  the  secretary's  office."  The  sanre  section  shall  also 
be  amended  in  the  last  line,  by  striking  out  the  word  "in,"  and  inserting  in  place 
thereof  the  word  "for." 

Section  three  of  article  five,  part  first,  shall  be  amended  by  adding  after  the  words 
"senate  and  house  of  representatives"  the  words  "and  also  the  lists  of  votes  of  citi- 
zens in  the  military  service,  returned  into  the  secretary's  oflice." 

Article  first  of  the  amendments  to  the  constitution  of  this  State,  heretofore  adopted, 
shall  be  amended  by  striking  out  all  after  the  word  "polls,"  in  the  thirteenth  line,  to 
and  including  the  word  "election,"  in  the  twenty-first  line. 

Article  ninth  of  said  amendments  shall  be  amended  by  adding  at  the  end  thereof 
the  following  provisions: 

"Sec.  II.  But  citizens  of  this  State  absent  therefrom  in  the  military  service  of  the 
United  States  or  of  this  State,  and  not  in  the  Regular  Army  of  the  United  States, 
being  otherwise  qualified  electors,  shall  be  allowed  to  vote  forjudges  and  registers  of 
probate,  sheriffs,  and  all  other  county  officers,  on  the  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  one  thousand  eight  hundred  and  sixty-four,  and 
their  votes  shall  be  counted  and  allowed  in  the  same  manner  and  with  the  same  effect 
as  if  given  on  the  second  Monday  of  September  in  that  year.  And  they  shall  be 
allowed  to  vote  for  all  such  officers  on  the  second  Monday  in  September  annually 
thereafter  forever.  And  the  votes  shall  be  given  at  the  same  time  and  in  the  same 
manner,  and  the  names  of  the  several  candidates  shall  be  printed  or  written  on  the 
same  ballots  with  those  for  governor,  senators,  and  representatives,  as  provided  in  the 
amendment  to  section  four  of  article  second  of  this  constitution." 

RATIFIED  i86S. 

Art.  XIII.  The  State  is  authorized  to  issue  bonds,  payable  within  twenty-one  years, 
at  a  rate  of  interest  not  exceeding  6  per  cent,  a  year,  payable  semi-annually,  which 
bonds  or  their  proceeds  shall  be  devoted  solely  towards  the  reimbursement  of  the  ex- 
penditures incurred  by  the  cities,  towns,  and  plantations  of  the  State  for  war  purjioses 
during  the  rebellion,  upon  the  following  basis:  Each  city,  town,  and  i)lantation  shall 
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receive  from  the  State  one  liundred  dollars  tor  every  man  furnished  for  the  military 
service  of  the  United  States  under  and  after  the  call  of  July  second,  eighteen  hun- 
dred antl  .sixt)-two,  and  accepted  by  the  United  States  towards  its  quota  for  the  term 
of  three  years,  and  in  the  same  [iroportion  for  every  man  so  furnished  and  accepted 
for  any  shorter  period;  and  the  same  sliall  be  in  full  payment  for  any  claim  upon  the 
State  on  account  of  its  war  debts  by  any  such  municipality.  A  commission  appointed 
by  the  governor  and  council  shall  determine  the  amount  to  which  each  city,  town, 
and  plantation  is  entitled,  to  be  devoted  to  such  reimbursement;  the  surplus,  if  any, 
to  be  appropriated  to  the  soldiers  who  enlisted  or  were  drafted  and  went  at  any  time 
during  the  war,  or,  if  deceased,  to  their  legal  rejjresentatives.  The  issue  of  bonds 
hereby  authorized  shall  not  exceed  in  the  aggregate  three  million  five  hundred  thou- 
sand dollars,  and  this  amendment  shall  not  be  construed  to  permit  the  credit  of  the 
State  to  be  directly  or  indirectly  loaned  in  any  other  case  or  for  any  other  purpose. 

RATIKIKD     1869. 

Art.  XIV.  The  legislature  may,  by  law,  authorize  the  dividing  of  towns  having  not 
less  than  four  thousand  inhabitants,  or  having  voters  residing  on  any  island  within 
the  limits  thereof,  into  voting-districts  for  the  election  of  representatives  to  the  legis- 
lature, and  prescribe  the  manner  in  which  the  votes  shall  be  received,  counted,  and 
the  result  of  the  election  declared. 

RATIFIED    1876. 

Art.  IV,  Part  3.  Sec.  12.  The  legislature  shall,  from  time  to  time,  provide,  as  far 
as  practicable,  by  general  laws,  for  all  matters  usually  appertaining  to  special  or  jjri- 
vate  legislation. 

Sec.  14.  Corporations  shall  be  formed  under  general  laws,  and  shall  not  be  created 
by  special  acts  of  the  legislature,  except  for  municipal  purposes,  and  in  cases  where 
the  objects  of  the  corporation  cannot  otherwise  be  attained ;  and,  however  formed, 
they  shall  forever  be  subject  to  the  general  laws  of  the  State. 

Art  V,  Part  i.  Sec.  11.  Amended  by  striking  out  of  said  section  all  after  the 
word  "reprieves,"  and  by  adding  thereto  the  following:  Commutations  and  pardons, 
except  in  cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions  and 
limitations  as  may  be  deemed  proper,  subject  to  such  regulations  as  may  be  pro- 
vided by  law,  relative  to  the  manner  of  applying  for  pardons.  And  he  shall  communi- 
cate to  the  legislature,  at  each  session  thereof,  each  case  of  reprieve,  remission  of 
penalty,  commutation  or  pardon  granted,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date,  the  date  of  the  reprieve,  remis- 
sion, commutation,  or  pardon,  and  the  conditions,  if  any,  upon  which  the  same  was 
granted. 

Art.  VI.  Sec.  8.  Judges  of  municipal  and  police  courts  shall  be  appointed  by  the 
executive  power,  in  the  same  manner  as  other  judicial  officers,  and  shall  hold  their 
offices  for  the  term  of  four  years :  Providdi,  howarr,  That  the  present  incumbents  shall 
hold  their  offices  for  the  term  for  which  they  were  elected. 

Art.  IX.  Sec.  8.  All  taxes  upon  real  and  personal  estate,  assessed  by  authority  of 
this  State,  shall  be  apportioned  and  assessed  equally,  according  to  the  just  value 
thereof. 

Sec.  9.  The  legislature  shall  never,  in  any  manner,  suspend  or  surrender  the  power 
of  taxation. 

Art.  IX.  Sec.  10,  of  the  amendments.  Amended,  by  striking  out  the  words  "land 
agent  and." 

Art.  IV,  Part  3.  Sec.  9.  The  legislature  shall,  by  a  two-thirds  concurrent  vote  of 
both  branches,  have  the  power  to  call  constitutional  conventions,  for  the  purpose  of 
amending  this  constitution.  The  legislature  may  enact  laws  excluding  from  the  right 
of  suffrage,  for  a  term  not  exceeding  ten  years,  all  persons  convicted  of  bribery  at 
any  election,  or  of  voting  at  any  election,  under  the  influence  of  a  bribe. 

Art.  X.  Sec.  6.   After  the  amendments  proposed  herewith  shall  have  been  sub- 
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mitted  to  jjopular  votL-,  tlic  chief  justice  of  the  supreme  judicial  court  shall  arrange 
the  constitution,  as  amended,  under  appropriate  titles,  and  in  projjer  articles,  parts  and 
sections,  omitting  all  sections,  clauses,  and  words  not  in  force,  and  making  no  other 
changes  in  the  provisions  or  language  thereof,  and  shall  submit  the  same  to  the  legis- 
lature at  its  next  session.  And  the  draft,  and  arrangement,  when  approved  by  the 
legislature,  shall  be  enrolled  on  parchment  and  deposited  in  iJie  otiice  of  the  secretary 
of  state;  and  printed  copies  thereof  shall  be  jDrefixed  to  the  books  containing  the 
laws  of  the  State.  And  the  constitution,  with  ihc  amendments  made  thereto,  in  ac- 
cordance with  the  provisions  thereof,  shall  be  the  supreme  law  of  the  .State. 

Sec.  7.  Sections  one,  two,  and  i'wc,  of  article  ten  of  the  existing  constitution,  shall 
hereafter  be  omitted  in  any  printed  copies  thereof  prefixed  to  the  laws  of  the  Stale ; 
but  this  shall  not  impair  the  validity  of  acts  under  those  sections ;  and  said  section 
five  shall  remain  in  full  tbrce,  as  part  of  the  constitution,  according  to  the  stipulations 
of  said  section,  with  the  same  effect  as  if  contained  in  said  printed  copies. 
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An  Act  in  addition  to  an  act  entitled  "An  act  relating  to  the  separation  of  the  District  of 
Maine  from  Afassachiisetts  proper,  and  forming  the  same  into  a  separate  and  independ- 
ent State." 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  Massachusetts  in  general 
court  assembled,  and  by  the  authority  of  the  same.  That  the  consent  of  the  legislature 
of  this  commonwealth  be,  and  the  same  is  hereby,  given,  that  the  District  of  Maine 
inay  be  formed  and  erected  into  a  separate  and  independent  State,  upon  the  terms 
and  conditions,  and  in  conformity  to  the  enactments  contained  in  an  act  entitled 
"An  act  relating  to  the  separation  of  the  District  of  Maine  from  Massachusetts 
proper,  and  forming  the  same  into  a  separate  and  independent  State,"  whenever  the 
Congress  of  the  United  States  shall  give  its  consent  thereto,  anything  in  the  said 
act  limiting  the  time  when  such  consent  should  be  given  to  the  contrary  notwith- 
standing: Provided,  however,  'J'hat  if  the  Congress  of  the  United  States  shall  not 
have  given  its  consent,  as  aforesaid,  before  the  fifteenth  day  of  March  next,  then  all 
parts  of  the  act,  to  which  this  is  an  addition,  and  all  matters  therein  contained,  which 
by  said  act  have  date  or  operation  from  or  relation  to  the  fifteenth  day  of  March 
next,  shall  have  date  and  operation  from  and  relation  to  the  day  on  which  the  Con- 
gress of  the  United  States  shall  give  its  consent,  as  aforesaid:  Provided,  also.  That 
if  the  Congress  of  the  United  States  shall  not  give  its  consent,  as  aforesaid,  within 
two  years  from  the  fourth  day  of  March  next,  this  present  act  shall  be  void  and  of 
no  effect. 

Sec.  2.  Be  it  further  enacted,  'I'hat  if  it  shall  not  be  known  on  the  first  Monday  of 
April  next  that  the  Congress  of  the  United  States  has  given  its  consent,  as  aforesaid, 
the  people  of  the  said  District  of  Maine  shall  elect,  provisionally,  a  governor,  sena- 
tors and  representatives,  or  other  officers  necessary  to  the  organization  of  the  govern- 
ment thereof  as  a  separate  and  independent  State,  according  to  the  provisions  of  the 
constitution  of  government  agreed  to  by  the  people  of  the  said  District.  And  the  per- 
sons so  elected  shall  assemble  at  the  time  and  place  designated  by  the  said  constitu- 
tion, if  the  consent  of  Congress,  as  aforesaid,  shall  be  given  during  the  present  session 
thereof,  but  not  otherwise;  and  when  assembled,  as  aforesaid,  and  having  first  deter- 
inined  on  the  returns  and  qualifications  of  the  persons  elected,  they  shall  have  the 
power  as  delegates  of  the  people  for  that  purpose,  to  declare,  on  behalf  and  in  the 
name  of  the  people,  the  said  elections  of  such  persons  to  be  constitutional  and  valid,  for 
the  respective  offices  and  stations  for  which  they  shall  have  been  elected,  as  aforesaid. 
And  if  such  declaration  shall  not  be  made  before  the  persons  so  elected  shall  proceed 
to  transact  business  as  the  legislature  of  said  State,  the  said  election  shall  be  wholly 
void,  unless  it  shall  appear  that  the  consent  of  (Jongress,  aforesaid,  shall  have  been 
given  on  or  before  the  said  first  Monday  of  April  next.     And  if  the  consent  of  Con- 
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gress,  as  aforesaid,  shall  be  given  after  the  said  first  Monday  of  April  next,  and  the 
persons  so  elected,  when  assembled,  as  aforesaid,  shall  not  declare  the  said  election 
valid  and  constitutional,  as  aforesaid,  within  ten  days  from  the  last  Wednesday  of  May 
next,  then  they  shall  cease  to  have  any  power  to  act  in  any  capacity  for  the  people  of 
the  said  District,  by  virtue  of  their  elections,  as  aforesaid;  and  the  people  shall  again 
choose  delegates  to  meet  in  convention,  in  the  manner,  for  the  purposes,  and  with  the 
powers  set  forth  in  the  third  and  fourth  sections  of  the  act  to  which  this  is  in  addition ; 
the  said  elections  of  such  delegates  to  be  made  on  the  first  Monday  of  July  next,  and 
the  delegates  to  meet  in  convention  at  Portland  on  the  first  Monday  of  September 
next. 

[Approved  by  the  governor,  February  25,  1S20. 


ACT   ADMITTING    MAINE    INTO    THE    UNION. 
[Sixteenth  Congress,  First  Session.] 

Whereas  by  an  act  of  the  State  of  Massachusetts,  passed  on  the  nineteenth  day  of 
June,  in  the  year  one  thousand  eight  hundred  and  nineteen,  entitled  "An  act  relating 
to  the  separation  of  the  District  of  Maine  from  Massachusetts  proper,  and  forming 
the  same  into  a  separate  and  independent  State,"  the  people  of  that  part  of  Massa- 
chusetts heretofore  known  as  the  District  of  Maine  did,  with  the  consent  of  the  legis- 
lature of  the  said  State  of  Massachusetts,  form  themselves  into  an  independent  State, 
and  did  establish  a  constitution  for  the  government  of  the  same,  agreeably  to  the 
provisions  of  the  said  act:  Therefore, 

Be  il  enacted  by  /he  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  from  and  after  tiie  fifteenth  day  of  March,  one 
thousand  eight  hundred  and  twenty,  the  State  of  Maine  is  hereby  declared  to  be  one 
of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatever. 

Approved,  March  3,  1820. 


MARYLAND. 


THE   CHARTER  OE   MARYLAND— 1632.* 

CAROLUS  Dei  Gratia  Atii^/iu-  Sco/uv  Francia:  ct  Ilibcrtiice  Kex  I'ldci  Defensor  &c 
Omnibus  ad  ciuos  pn^jsentes  litteraJ  nostra;  perxenerint  Salutnn  Cum  pcrdilcctus  et 
percjuani  lideiis  subditus  noster  C/EC1lius  Cai.vert,  Bare  de  Ballituorcm  Regno  nostro 
Ilik-niia  Filius  et  Hxres  Georgii  Calvert  Militis,  nuper  Baronis  de  Ballimnrc  in 
eodem  Regno  JJibcniia  Patris  inlierens  \estigiis  laudabili  quodam  et  pio  Christianani 
Religionem  pariter  et  imperii  nostri  tcrritoria  dilatandi  studio  llagrans  licentiam  nobis 
ut  copiosam  Anglicanie  Gentis  Coloniam  Industria  ac  Impensa  sua  ad  certain  quan- 
dam  Regioneminferiusdescribendam  in  Terra  quadam  in  Partibus  America;  hactenus 
inculta  et  Barbaris  nuUam  divini  numinis  notitiam  habentibus  in  Partibus  occupata 
deducere  possit  totamq ;  illam  Regionem  cum  certis  quibusdam  Privilegiis  et  jurisdic- 
tionibus  ad  Colonia;  sufe  et  Regionis  prxdictae  salubre  Regimen  et  Statum  pertinenti- 
bus  a  regia  nostra  Celsitudine  sibi  et  Hsredibus  suis  dari  concedi  et  confirmari 
humiliter  supplicaverit  Sciatis  igitur  quod  nos  pium  et  nobile  pratatorum  Baronum 
de  Baltimore  Propositum  et  Studium  Regio  1  avore  piosequentes  ex  Gratia  speciali 
certa  Scientia  et  mero  Motu  nostris  dedinius  conccssiiniis  et  loiifirmavimus  et  per  banc 
prffisentem  Chartam  nostram  pro  nobis  Hasredibus  et  Successoribus  nostris  praefato 
Cacilio  modo  Baroni  de  Baltimore  Heredibus  et  Assignatis  suis  Damus,  Concedimus 
et  Confirmamus  tutam  illam  Partem  Peninsula;  sive  Chersonesi  jacentis  in  Partibus 
AnurkcB  inter  Oceanum  ex  Oriente  et  sinum  de  Chesapeake  ab  Occidente  a  Residue 
ejusdem  per  rectam  Lineam  a  Promontorio  sive  Capite  Terra:  vocato  Walkufs 
Point  juxta  Sinum  jirKdicturt  pro])e  Fluvium  de  Wigluo  scituato  ab  Occidente 
usque  ad  magnum  Oceanum  in  Plaga  Oriental!  ductam  divisam  Et  inter  Metam 
illam  a  Meridie  usque  ad  Partem  illam  Estuarii  de  Delaware  ab  Aquilone  qua; 
subjacet  quadragesi'mo  Gradui  Latitudinis  Septentrionalis  ab  /Equinoctiali  ubi 
tcrminatur  Nova  A/ig/ia  totumque  illius  Terras  Tractum  infra  Metas  subscriptas 
(videlicet)  Transeundo  a  dicto  yEstuario  vocato  Dehncare-Bay  recta  Linea  i)cr 
Gradum  prsdictum  usque  ad  verum  Meridianum  prinii  Fontis  Fluminis  de  J'a/- 
/nwmack  deinde  vcrgendo  versus  Meridiem  ad  ulteriorem  dicti  Fluminis  Ripam  et 
cam  sequendoqua  Plaga  occidentalis  ad  Meridionalem  spectat  usque  ad  Locum  quen- 
dam  appellatum  Ciiiquack  prope  ejusdem  Fluminis  Ostium  scituatum  ubi  in  pra:iatum 
Sinum  de  Chessopeake  evolvitur  ac  inde  per  Lineam  brevissimam  usque  ad  prajdictum 
Promontorium  sive  Locum  vocatum  IVatkins'  Point  Ita  quod  totus  'lerra;  Tractus  per 
Lineam  pra;dictam  inter  magnum  Oceanum  et  IVatkin's  Point  divisus  usque  ad  Pro- 
montorium vocatum  Cape  Charles  et  singula  sua  Appenditia  Nobis  Heredibus  et  Suc- 
cessoribus nostris  integre  remaneant  excepta  Imperpetuum  Nee  non  omnes  Insulas  et 
Insululas  infra  limites  pra;dictos  concedimus  etiam  et  confirmamus  cidem  Baroni  de 
Baltimore  Ha;redibus  et  Assignatis  suis  omnes  et  singulas  Insulas  et  Insululas  ab  Orien- 
tali  prxdicta;  Regionis   Littore  Orientem   versus   in    Mari  natas  vel  nascendas  infra 

*  Sir  GfOii;e  Calvert,  viiiung  Virginia  as  one  of  the  roval  commissioners  lo  whom  the  government 
of  that  colony  was  intrusted  under  the  second  charter  of  i5o9,  cxplore.l  ihe  upper  portions  of  Chesa- 
peake Bay,  and  on  his  return  petitioned  Charles  II  to  grunt  him  lands  fur  ihc  cstabhshmcnl  of  acolony 
there.  lie  died  before  ihe  charter  granted  him  was  execnicd,  and  it  vvns  i,sued  to  his  son,  C.cvcil.ns 
Calvert,  Lord  Baltimore.      U  remained  in  force  uuld  the  Reviuljon  ol   1776. 
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tlt-'ccm  Lcucas  marinas  ali  cudcni  l.utorc  scituatas  cum  omnibus  et  singulis  Poitubus 
j\a\  iuin  Stationihus  /I'".sluariis  I'lLiniinibus  ct  I'lotusad  Regioneni  vel  Insulas  prKflictas 
pcnincniilius  Omnes<|in;  I'undos  Terra;  Cam|)CNtria  Sylvas  Montana  I'aludes  Lacus 
T'luniina^Iistuaria  ct  Kreta  infra  Metas  'rcrminoset  I.imilcs  pi.x'dictos  scituata  sou  exis- 
tentia,  cum  cujuscun(|uc  Clcncris  I'iscium  tani  Bakx'narura  Sturgeonum  ct  aliorum 
]\.cgaliuni  quam  aliorum  in  iMnri  Sinuhus  Fretis  \e\  Fluminibus  infra  Premissa  Pisca- 
tionibus  ct  Piscibu^  ibulcui  laptis  Cfnmcsquc  insupcr  Auri  Argenti  Gcmmarum  ct 
Lapidum  ])rctiosorum  et  alias  quascunquc  sive  Lapidimi  sive  Metallorum  sive  alterius  . 
cujuscun<iuc  Rei  aut  IMatcrire  Venas  Mineras  et  Fodinas  tani  apertas  quam  occul- 
tas  infra  Rcgioncm  Insulas  scu  Limites  ])n\:(.lictos  re|)ertas  et  re[)eriendas.  Et  hoc 
amplius  omnium  eci.lcfiarum  quas  (cresccnlc  CliRisii  Cultu  ct  Religionc)  infra 
diclam  Rcgioncm  Insulas  Insululas  ct  L.iniitcs  ])rx-dicto>  fiituris  Temporibus  fcdificari 
contigcrit  I'atronatus  ct  Advocationcs  unacum  Licencia  ct  Facultate  Ecclcsias  Capcllas 
et  Oratoria  in  I.ocis  infra  Pra;missa  congruis  et  idoneis  extrucndi  et  fundandi  eaque 
iledicari  ct  sacrari  juxta  Leges  ecclesiasticas  Regni  nostri  Avo/ia;  faciendi  Cum  omni- 
bus et  singulis  hujusmodi  ac  adeo  amplis  Juribus  Jurisdictionibus  Privileges  Praero- 
gativis  Rcgalitatibus  Libertatibus  Immuniiatibus  Juribusque  regalibus  et  Franchesiis 
(|uibuscumquc  temporalibus  tani  per  mare  quam  per  Tcrram  infra  Regionem  Insulas 
Insululas  et  Limites  prsedictos  habcndis  exerccndis  utendis  et  gaudendis  prout  aliquis 
Fpiscopus  Dunclmcnsis  infra  l'',piscopatum  sive  Comitatum  Palatinum  Dmie/iitriiscw  in 
Regno  nostro  Anglicc  unquam  antehac  liabuit  tenuit  usus  vel  gavisus  fuit  sen  de  jure 
habere  te  nere  uti  vel  gaudere  debuit  aut  potuit  Ipsumque  modo  Baronem  de 
Baliiniore  et  Ha;redes  suos  Regionis  prasdictoe  ca:terorumque  omnium  Prsemis- 
sorum  veros  et  absolutos  Dominos  et  Proprietaries  (exceptis  pra;  exceptis)  salva 
semper  Fide  et  Ligcancia  ac  Dominio  directo  nobis  Ha;redibus  et  Successoribus 
nostris  debitis  pro  nobis  Ha;redibus  ct  Successoribus  nostris  facimus  creamus  et 
constituinuis  per  Prassentes  Iiabcnduiii  tenendum possidciulum  ei  gaiiiiendnin  ])rasdictam 
Regionem  Insulas  Insululas  et  cajtera  Prasmissa  prcefato  modo  liaroni  dc  Baltimore  et 
Hiiircdibus  et  Assignatis  suis  ad  solum  et  proprium  Opus  et  b'sum  ipsiusmodo  Baronis 
de  Baltimore  Ha:redum  et  Assignatorum  suorum  imperpetuum  tenendum  de  nobis 
Hffiredibus  et  Successoribus  nostris  Regibus  Angliee  ul  de  Castro  nostro  de  Windsor 
in  Comitalu  nostro  Berkeice  in  libero  et  conimuni  Soccagio  per  Fidelitatem  tantum 
pro  omnibus  Servitiis  et  non  in  Capite  nee  per  Servitium  militare  reddendo  inde  no- 
bis Ihcrcdibus  ct  Successoribus  nostris  duas  Sagittas  Indicas  Partium  illarum  apud 
dictum  Castrum  de  IVindsor  Singulis  Annis  tradendas  in  Die  Martis  in  Septimana  Pas- 
c\\x.  Ac  etiani  quintam  Partem  omnis  Metalli  Aurei  et  Argentei  Anglicc  of  Gold 
and  Sirc'e/  Ore  quod  infra  praedictos  Limites  de  Tempore  in  Tempus  contigerit  in- 
veniri  Ut  vero  prasdicta  Regio  sic  a  nobis  concessa  et  descripta  cceteris  omnibus 
illius  'Icrrse  Regionibus  prasfulgcat  et  amplioribus  Titulis  decoretur  sciatis  quod  nos 
de  ampliori  Gratia  nostra  certa  scientia  et  mero  Motu  nostris  dictam  Regionem  ac 
Insulas  in  Provinciam  erigendas  esse  duximus  jjrout  eas  ex  Plenitudine  Potestatis  et 
Pnisrogativx  nostras  regia;  pro  nobis  Hoeredibus  et  Successoribus  nostris  in  Provinciam 
erigimus  et  incorporamus  eamque  Terram  Marine  Ang/iee  Maryland  nomina- 
mus  et  sic  in  futuro  nominari  volumus  Et  quoniam  ])ra;fatum  modo  Baronem  de 
Baltimore  totius  Provincial  antedictai  verum  dominum  et  Proprietarium  superius  feci- 
mus  et  ordinavimus  Ulterius  igitur  sciatis  quod  Nos  pro  Nobis  Hreredibus  et  Suc- 
cessoribus nostris  eidem  modo  Baroni  (de  cujus  Fide  Prudentia  Justicia  et  provida 
Animi  circumspectione  plurimum  confidimus)  et  Hasredibus  suis  pro  bono  ct  fxlici 
dicta;  Provincia:  Regimine  Leges  quascunquc  sive  ad  Publicum  ejusdem  IVovincia: 
Statum  sive  ad  privatam  singulorum  Utilitateni  pertinentes  juxta  sanas  Discretiones 
suas  de  et  cum  concilio  Assensu  et  Approbalione  Liberorum  Hominum  ejusdem  Pro- 
vincia; vel  majoris  Partis  eorundcm  vel  eorum  Legatorum  vel  Deputatorum  quos 
ad  Leges  condendas  ijuum  et  quoties  Opus  fucrit  a  piajfato  modo  Barone  dc  Baiti- 
inore  ac  Hreredibus  suis  ac  in  P'orma  qua;  illi  vel  illis  melior  esse  videbitur  convocari 
volumus  cundcndi  faciendi  cdendi  et  sub  Sigillo  prredicti  modo  Baronis  de  Baltimore 
ac  Hairedum  suorum  promulgandi  eascpie  in  onmes  Homines  infra  dictam  Provin- 
ciam et  Limites  ejusdem  i)ro  Tempore  cxistcntes  vel  sub  illius  vel  illorum  Regimine 
er  Potestate  Ten-am  MariiC  versus  navigantcs  aut  inde  redeuntes   extra  vel  ad  Ter- 
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ram  Anglix  vel  extra  vel  ad  aliqua  alia  Dominia  nostra  vel  aliena  iibilibet  constituta 
|)cr  mulctarum  Impositioneni  Iiuarcerationc-m  ct  aliani  qiianililiL't  ("ourcioiiem  etiain 
si  oiiportcat  et  Pelicti  Qualitas  iil  exigerit  per  Membri  vel  Vita;  Privatioiiem  ijcr 
sc  praefatum  niodo  Baronem  de  j??(7///wr?/-f  ut  Ha?redcs  suos  sen  per  Deputatum  l.o- 
rum-tenentem  Judices  Jiisticiarios  Magi^tratus  OftitiariciS  et  Ministros  suos  secuiidLim 
'IVnorern  ac  verani  Intcntionem  l'r;csentiuni  constiiuendos  et  conficiendos  debiti' exe- 
(|uendi  Judicesqueet  Justiciaries  Magistrates  ct  Officiariosquoscunquead  quascunque 
Causas  et  cum  quacunque  Potestatc  et  in  Forma  quffi  pr.nerato  modo  Baroni  de  Balli- 
viore  vel  Hxredibiis  suis  nielior  esse  videbitur  Terra  ilia,  ac  Partiuni  illarum  Mari 
constituendi  et  ordinandi  Crimina  item  et  J''.xcessus  quoscunque  contra  hujusmodi 
Leges  sive  ante  judicium  acceptum  sive  post  rcmittendi  relaxanfli  et  pardonandi  et  abo- 
lendi  cEteraque  omnia  alia  et  singula  ad  Justitias  Complementuin  Curiasque  Pr?etoria 
et  Tribunalia  Judiciorum  Formas  et  Proccdendi  nioilos  pertinentia  etiam  si  de  illis 
expressa  in  Prx'sentibus  non  fiat  nientio  ac  in  Curiis  Prastoriis  et  'Pribunalibus  illis  in 
Actionibus  Sectis  Causis  et  Negotiis  quibuscunque  tarn  Criminalibus  quam  Personalilms 
Realibus  et  Mixtis  ac  Prcetoriis  procedendi  Placita  tenendi  et  terminandi  per  Judices 
per  ipsos  Delegates  liberam  plenam  et  omnimodam  Tenore  prassentium  concedimus 
Potestatem  Quas  quidem  Leges  sic  ut  prasmittitur  ])romulgandas  absolutissima  Juris 
Firmitate  niti  et  ab  omnibus  Hominibus  Subditis  et  Ligeis  nostris  Hsredum  et  Suc- 
cessorum  nostrorum  quatenus  eos  concernunt  in  Partibus  illis  custodiri  et  sub  Poenis 
in  eisdem  ex[)ressis  et  exprimendis  inviolabiliter  observari  volumus  injungimus  pra;- 
cipimus  et  mandamus  Ita  tamen  quod  Leges  prcedictas  sint  Rationi  consona;  et  non 
sint  repugnantes  nee  contrarige  sed  (quoad  convenienter  fieri  poterit)  consentanese 
Legibus  Statutis  Consuetudinibus  ac  Juribus  hujus  Regni  nostri  An'^luE  Et  quo- 
niam  in  tantre  Provincioe  Regimine  repentini  Casus  saspenumero  contingant  quibus 
necesse  erit  Remedium  adhiberi  antequani  I^iberi  tenentes  dictce  Provincite  Legati  vel 
Deputati  sui  ad  Leges  condendas  convocari  possint  ncc  idoneum  erit  continue  tali 
Casu  emergente  tantum  Populum  convocari  Idcirco  pro  meliori  Gubernatione  tantE 
Provincix  volumus  et  ordinamus  ac  per  Praesentes  pro  Nobis  Hreredibus  et  Succes- 
soribus  nostris  prrefato  modu  Baroni  de  Balluiwre  et  Ha;redibus  suis  concedimus 
quod  prosfatus  modo  Baro  de  Baltimore  et  Hxredes  sui  per  se  vel  per  Magistratus  et 
Officiarios  in  ea  Parte  debite  ut  prtefertur  constituendos  ordinationes  idoneas  et  salu- 
bres  de  Tempore  in  Tempus  facere  et  constituere  possint  et  valeant  infra  Provinciam 
proedictam  custodiendas  et  observandas  tam  pro  Custodia  Pacis  quam  pro  meliori 
Regimine  Populi  ibidem  degentis  easque  omnibus  quos  eaedeni  aliqualiter  tangunt 
seu  tangere  possint  publico  innotescere  Quas  quidem  Ordinationes  intra  dictam  Pro- 
vinciam inviolabiliter  observari  volumus  sub  Pcenis  in  eisdem  exprimendis  It  a  quod 
exdem  Ordinationes  sint  Rationi  consona;  et  non  sint  repugnantes  nee  cotrarine  sed 
(quoad  convenienter  fieri  potest)  consentaneas  Legibus  Statutis  aut  Juribus  Regni 
nostri  Anx/ia  Et  ita  quod  ecedem  Ordinationes  se  non  extendant  ad  Jus  vel  interesse 
alicujus  Personas  sive  aliquarum  Personarum  de  aut  in  Membro  Vita  libero  Tene- 
mento  Bonis  seu  Catallis  aliqualiter  astringendum  liganduni  onerandum  seu  tollendum 
Porro  ut  Nova  Colonia  Populi  eildem  confluentis  Multitudine  foelicius  crescat  pariter 
etii  Barbarorum  aliorumve  Hostium  Piratorum  et  Prsedonum  Incursibus  firmiusmuni- 
atur  Idcirco  Nos  pro  Nobis  Ha;redibus  et  Successoribus  nostris  omnibus  Hominibus 
et  Subditis  nostris  Hceredum  et  Successorum  nostrorum  Ligeis  praesentibus  et  futuris 
nisi  quibus  id  specialiter  fuerit  interdictum  Se  Familiasque  suas  ad  dictam  J^rovinciam 
cum  idoneis  Navigiis  et  Commeatu  congruo  transferendi  Sedesque  suas  ibidem  col- 
locandi  incolendi  et  inhabitandi  Castraque  et  Castella  seu  alia  F'ortalitia  ad  prcefati 
modo  Baronis  Az  Baltimoir  et  Hsredum  suorum  Arbitrium  pro  Defensione  publicaet 
sua  extruendi  et  muniendi  Facultatem  Licentiam  et  Libertatem  damus  et  concedimus 
per  Prcesentes  Statute  de  Fugitivisvel  aliis  quibuscunque  in  contrarium  pra2missoruni 
in  aliquo  non  obstantibus  Volumus  etiam  et  ex  uberiori  Gratia  nostra  pro  Nobis  Ha;- 
redibus  et  Successoribus  nostris  firmiter  pra;cipimus  censtituinuis  ordinamus  et  man- 
damus qued  dicta  provincia  de  nostra  ligcancia  sit  quodque  omnes  etsinguli  subditi  ac 
Ligei  nostri  Hxredum  et  Successorum  nostrorum  in  prxlatam  provinciam  deducti 
vel  deducendi  ipserum  et  alierum  deipsis  deducentium  Liberi  ibidem  seu  jam  nati  seu 
impesterum  nascendi  sint  eterunt  Indigena;  et  Ligei  nostri  Hceredum  et  Successorum 
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nostroriim  Regni  nostri  AnoUa.  et  Hibcniia  kz  in  omnibus  teneantur  tractcntiir  rc|)U- 
tentur  et  liabcaniur  tanquani  fideles  Ligei  nostri  ac  Hrercdiim  et  Successoruni  iiostro- 
ruin  infra  ReL;nuni  nostrum  Aiigl'KC  oriundi  Nee  non  Terras  'renemenia  Revcntioncs 
Scrviti.i  ct  aha  liereditamenta  quni-cunque  infra  Regniim  nostrum  Angiia  ac  alia  I  )o- 
minia  nostra  luereditare  seu  aliter  perqiiirerc  recipere  capere  habere  tenere  enierc  ct 
l)ossidere  ac  eis  uti  et  gaudere  eaque  dare  vendere  alienare  et  legare  Ac  etiam  omnia 
Privilegia  Francliesias  et  Libertates  hujus  Regni  nostri  Aiiglia  Hbere  quiete  et  paci- 
fice  habere  et  possidere  eisque  uti  et  gaudere  possint  tanquam  Ligei  nostri  infra  dictum 
Regnum  nostrum  Aiig/uc  nati  seu  oriundi  absque  Impedimento  Molestatione  Vexa- 
tione  Impetitione  sive  Gravamine  nostri  Hreredum  vel  Successoruni  nostrorum  quo- 
rumcunque  aliquo  Statute  Actu  Ordinatione  seu  Provisione  in  contrarium  inde  non 
obstante  Prxterea  ut  Subditi  nostri  ad  Expeditionem  banc  prompto  et  alacri  animo 
suscipiendam  incitentur  sciatis  quod  Nos  de  Gratia  nostra  speciah  ex  certa  Scieiuia  et 
mero  motu  nostris  tarn  prajfato  modo  Baroni  de  Baltiiiwrc  et  Hreredibus  suis  quam 
abis  omnibus  de  Tempore  in  Tempus  habitandi  vel  cum  Incolis  Provincia;  prtedictre 
commercium  habendi  Causa  in  Provinciam  illam  profecturis  omnia  et  singula  sua  Bona 
tani  mobilia  quam  immobilia  Merces  et  Mercimonia  Annonam  etiam  Generis  cujus- 
cunque  aliaque  ad  Victum  et  Yestitum  necessaria  qua;cun(]ue  per  Leges  et  Statuta 
Regnorum  et  Dominiorum  nostrorum  extra  eadem  Regna  deportari  non  prohibita  in 
quibuscunque  Portubus  nostris  Ha;reduni  et  Successoruni  nostrorum  in  Naves  im- 
ponendi  et  onerandi  et  in  dictam  Pro\inciani  per  se  vel  Servos  aut  Assignatos  suos  tra- 
ducendi  absque  Impedimento  vel  Molestationenostri  Hteredum  vel  Successoruni  nostro- 
rum vel  aliquorum  Officiariorum  nostrorum  Hasredum  et  Successoruni  nostrorum  (sal- 
vis  nobis  Hxredibus  et  Successoribus  nostris  hiipositionibus  Subsidiis  Custuniis  et 
aliis  pro  eisdem  Rebus  et  Merchandisis  debitis  et  solubilibus)  plenam  Tenore  Pra;- 
sentium  Licentiani  damus  et  concedimus  aliquo  Statuto  Actu  Ordinatione  aut  alia  Re 
quacunque  in  contrarium  non  obstante  Quia  vero  in  tarn  longinqua  Regione  inter 
tot  Barbaras  Nationes  posita  tam  ipsorum  Barbaroruni  quam  aliorum  Hostium  Pira- 
tarum  et  Prasdonum  incursus  verisimiliter  tinieri  poterint  Idcirco  [jrajfato  modo  Ba- 
roni de  Baltimore  ac  Haeredibus  et  Assignatis  suis  per  se  vel  per  Capitaneos  aut  alios 
Officiarios  suos  omnes  Homines  cujuscunque  Conditionis  aut  undecunque  oriundos  in 
dicta  Provuicia  de  Terra  Maria  pro  Tempore  existentes  ad  Vexilla  vocandi  Delectus 
habendi  Bella  gerendi  Hostesque  et  Prsdones  prredictos  Partes  illas  infestantes  Terra 
Marique  etiam  ultra  Provincicc  sua;  Liniites  prosequendi  eosque  (si  Deus  dederit)  pro- 
fligandi  et  capiendiet  captos  Jure  Belli  occidendi  vel  pro  Arbitrio  suo  servandi  CKtera- 
que  omnia  et  singula  qua  ad  Capitanei  Generalis  Exercitus  Jus  et  Oflicium  spectant 
seu  spectare  consueverint  faciendi  adeo  plenam  et  liberani  ac  quivis  Capitaneus 
Generalis  Exercitus  unquani  habuit  dedimus  ac  pro  Nobis  Haeredibus  et  Successoribus 
nostris  damus  Potestatem  per  Praesentes  Volumus  etiam  et  per  hanc  Chartam  nostrani 
prffifato  niod6  Baroni  de  Baltimore  et  Haeredibus  et  Assignatis  suis  Potestatem 
Libertateni  et  Authoritatem  damus  ut  in  Casu  Rebellionis  repentini  Tumultus  aut 
Seditionis  si  qua;  (quod  absit)  sive  super  Terra  infra  Provinciam  pra;dictani  sive  super 
alto  Mari  Itinere  ad  dictam  Provinciam  de  7erra  Maria  faciendo  vel  inde  redeundo 
oriri  contigerit  per  se  vel  Capitaneos  Deputatos  aut  alios  Ofiiciarios  suos  sub  Sigillis  suis 
adhocdeputandos  quibus  etiam  nos  pro  nobis  Ha;redibuset  Successoribus  nostris  plenis- 
siniani  per  Pra;sentes  Potestatem  et  Authoritatem  damus  et  concedimus  adversus  Rerum 
novarum  -Partium  illaruni  Authores  seditiosos  Regimini  illius  vel  illorum  se  subtrahentes 
MilitianidetrectantesTransfugas  Emansores  Desertores  vel  aliter  utcunque  contra  Rem 
Moreni  et  Disciplinam  militarenidelinquentes  Jure  utantur  militari  adeo  libere  et  in  tam 
amplis  iModo  et  Forma  prout  aliquis  Capitaneus  Generalis  Exercitus  Virtute  Officii 
sui  eo  uti  possil  aut  consuevit  Porro  ne  Viris  honeste  natis  et  se  ad  praesentem  Expe- 
ditionem accincturis  ac  bene  de  nobis  et  Regnis  nostris  Pace  et  Bello  niereri  cupien- 
tibus  in  tam  reniota  longeque  dissita  Regione  oninis  ad  Honores  et  Dignitates  Via 
prceclusa  et  penitus  obsepta  esse  vidiatur  pro])terea  Nos  pro  Nobis  Haeredibus  et  Suc- 
cessoribus nostris  praefato  modo  Baroni  de  Baitimore  et  Haeredibus  et  Assignatis  suis 
Iiberam  et  plenariam  Potestatem  damus  Eavores  Gratias  et  Honores  in  beneineritos 
Gives  infra  Provinciam  prasdictam  inhabitantes  conferendi  Eosque  quibuscunque  Ti- 
tulis  et  Dignitatibus  (modo  tales   non   fuerint  ([uk  in  Aitglia  nunc  sunt  in  Usu)  pio 
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Arbitrio  suo  decoratidi  Villas  item  in  Burgos  et  Burgos  in  Civitates  ad  Inhabitantium 
Merita  et  Locorum  Opportunitatcs  cum  Privilegiis  ct  Inimunitatibus  congruis  cri- 
gendi  et  incorporandi  Creteraciue  omnia  et  singula  in  Praiuiissis  Taciendi  qux  illi  \cl  illis 
rongrua  et  o|)portuna  esse  vidcbuntur  Etiam  si  talia  fuerint  qua;  de  sua  Natura  M:in- 
datum  et  Warrantum  exigant  niagis  Speiiale  (|uam  in  I'rKsentibus  sit  cxpre^sinn  \n- 
lunuis  etiam  ac  jier  I'r;esentes  pro  noliis  Ha;redibus  et  Successoribub  nostris  ])r;erato 
modo  Baroni  de  Baltiinoir  H;eredibus  et  Assignatis  suis  omnibusque  prredictx  Pro- 
vinciiv;  Incolis  et  Inliabitantibus  quibuscunque  pra;sentibus  et  I'uturis  per  banc  Char- 
tam  nostram  l^icentiam  damus  et  concedimus  ut  iSIerces  ijuascunque  et  Mercimonia 
ex  dicta  Provincial  Fructibus  et  Commoditatibus  terrestribus  \'el  maritimis  redigenda 
per  se  vel  per  Servos  Factores  aut  Assignatos  suos  in  ([uoscunque  Portus  nostros 
Hffiredum  et  Successoruni  nostroruni  Aiiglia  aut  JJibiin'uc  liberc  inferre  et  exonerare 
aut  aliter  de  eisdem  ibidem  disponere  lit  si  Ojius  i'uerit  easdem  Merces  iiilra  unum 
Annum  ab  Exoneratione  earum  continuo  numerandum  rursus  in  Naves  easdem  vel 
alias  onerare  et  in  quascunque  voluerint  Regiones  sive  nostras  sive  extraneas  de  Ami- 
citia  nostra  Ha;redum  et  Successoruni  nostrorum  deportare  valeant  Proviso  semper 
quod  tales  et  talia  Custumas  et  Impositiones  Subsidia  et  'J'elonia  nobis  FIa;redibus  et 
Successoribus  nostris  inde  solvere  teneantur  quales  ct  qualia  reliciui  subditi  nostri 
Regni  nostri  A/ig/ia  pro  Tempore  existentes  solvere  tenebuntur  ultra  quas  et  quas 
pra^fatce  Provincial  dictK  Terra:  Terra  Mariw.  nuncupatK  Incolas  gravari  volumus 
Et  ulterius  de  ampliori  Gratia  nostra  speciali  ac  ex  certa  Scientia  et  mero  Motu  nos- 
tris pro  nobis  Hasredibus  et  Successoribus  nostris  concedimus  prnefato  modo  Baroni 
de  Baltimore  Ha;redibus  et  Assignatis  suis  plenam  et  absolutam  Potestatem  et  Autho- 
ritatem  faciendi  et  erigendi  et  constituendi  infra  Provinciam  de  Terra  Marias  ac  In- 
sulas  et  Insululas  prcedictas  tot  et  tales  Portus  maritimos  Navium  Stationes  Crecas  et 
alia  Loca  Exonerationis  et  Depositionis  Bonorum  et  Mercimoniorimi  e  Navi- 
bus  Cymbis  ac  aliis  Vasibus  ac  Onerationis  in  eadem  et  in  tot  et  talibus  Locis 
et  cum  talibus  Juribus  Jurisdictionibus  Libertatibus  et  Privilegiis  ad  hujusmodi 
Portus  spectantibus  prout  ei  vel  eis  melius  videbitur  expedire  ([uodque  omnes  et 
singula  Naves  Cymbte  et  alia  Vasa  quascunque  Causa  merchandizandi  ad  Provin- 
ciam et  ex  Provincia  prredicta  venientia  et  exeuntia  ad  hujusmodi  Portus  per  dictum 
modo  Baronem  de  Baltimore  Hteredes  et  Assignatos  suos  sic  erigendos  et  constituen- 
dos  solummodo  onerentur  et  exonerentur  aliquo  Usu  Consuetudine  aut  aliqua  alia 
Re  in  contrarium  non  obstante  Salva  semper  Nobis  Hasredibus  et  Successoribus  nos- 
tris et  omnibus  Subitis  Regni  nostri  Atiglicc  et  HibcrniiZ  Hasredum  et  Successoruni 
nostrorum  Libertate  piscandi  Piscem  marinum  tam  in  Mari  yF^stuariis  et  Fretis  et 
F'luminibus  Navigio  idoneis  quam  in  Portubus  /Estuariis  et  Crecis  Provincia;  ante 
dictffi  ac  Privilegio  saliendi  et  exsiccandi  vel  arcfaciendi  Pisces  in  Littoribus  ejusdeni 
Provinciae  et  ea  de  Causa  Buscam  et  Vimina  ibidem  crescentia  succidere  et  capere  et 
Casas  et  Tuguriola  in  hac  Parte  necessaria  extruere  prout  rationabiliter  hactenus  usi 
fuernnt  aut  potuerunt  Quibus  quidem  Libertatibus  et  Privilegiis  dicti  Subditi  nostri 
Hajredum  et  Successoruni  nostroruni  gaudebunt  absque  notabili  Uamno  vel  Injuria 
prsefato  modo  Baroni  de  Baltimore  Mceredibus  \'el  Assignatis  suis  aut  ejusdem  Provin- 
ciaj  Incolis  et  Inhabitantibus  in  Portubus  Crecis  aut  Littoribus  prasdictis  et  praesertim 
in  Boscis  et  Sylvis  ibidem  crescentibus  aliqualiter  fienda  Et  si  quis  hujusmodi  Dam- 
num fecerit  aut  Injuriam  gravis  Indignationis  nostra;  Hteredum  et  Successoruni  nostro- 
rum deditL"eque  Legum  Castigationis  Periculum  Poenamque  prater  Emendationeni  su- 
beat  Volumus  insuper  siatuimus  et  ordinamus  ac  per  Prasentes  pro  Nobis  Hairedibus 
et  Successoribus  nostris  concedimus  prafato  modo  Baroni  de  Baltimore  Hreredibus 
et  Assignatis  suis  quod  idem  Baro  A^  Baltimore  Ha:redes  et  Assignati  sui  de  Tempore 
in  Ternpus  in  perpetuum  habeanl  et  gaudeant  Telonia  et  Subsidia  in  Portubus  Na- 
vium Stationibus  et  aliis  Crecis  et  Locis  priedictis  infra  Provinciam  jiraidictam  solubi- 
lia  sive  emergentia  pro  Mercimoniis  et  Rebus  ibidem  onerandis  et  exonerandis  per 
ipsos  et  Populos  ibidem  ijt  pradictum  est  Occasione  eniergente  rationabiliter  assi- 
denda  Quibus  eadem  justa  de  Causa  debita  Proportione  assidere  et  inducere  'Peloniaet 
Subsidia  ibidem  Potestatem  jiro  Nobis  Haredibus  et  Successoribus  nostris  damus  per 
prassentes  Et  ulterius  de  Gratia  nostra  sjieciali  ac  ex  certa  Scientia  et  mere  Motu 
nostris  dedimus  concessimus  et  confirmavimus  ac  per  Prasentes  pro  Nobis  Haered^bus 
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et  Successorilius  nostris  damus  concciJimiis  et  confirniamus  pra;fato  modo  IJaroiii  de 
Dalliiitorc  Ha:redil)us  et  Assignatis  suis  plenam  el  absolutam  I.icentiain  I'nic'ilniciii  rt 
Aiitliorilatem  Quod  ipse  prxfatiis  modo  Daro  Ilajredes  ct  Assignaii  sui  ile  Teniijdie 
ill  'rcminis  imposteriim  imperpetuuin  ad  ejus  vcl  eoriim  Libitum  et  Voluiilalem  ]icjssint 
ct  valeant  assigiiare  alienare  coiiccdei'e  demittero  vel  Teoffare  orcmissorum  tot  talcs  et 
tantas  Partes  et  Parceilas  eas  pcrquirere  volenti  vel  volentibus  quot  quales  et  quantas 
duxcrint  0|i|wrtunas  habendum  et  tenendum  eisdem  Persona;  et  Personis  eas  eapere 
vel  pcrquirere  volenti  et  volentibus  Ha^rcdibus  ct  Assignatis  suis  in  Feodo  siniplici  vel 
Fcodo  talliato  vel  pro  Tenuino  Vitie  Vitarum  vel  Annorum  Tenendum  de  pr;efato 
modo  Baroni  de  Baltimore  Hseredibus  et  Assignatis  suis  per  tot  talia  et  tanta 
hujusmodi  Servitia  Consuetudines  et  Redditus  quot  quanta  et  qualia  eidem  modo 
Baroni  de  Ba//iiiiore  Ha;redibus  et  Assignatis  suis  visum  fuerit  vel  placuerit  et  non  de 
nobis  Ha2redibus  et  Successoibrus  nostris  immediate  et  eisdem  Persona;  et  Personis 
et  earum  cuilibet  et  quibusiibet  damus  et  per  Prajsentes  pro  Nobis  Ha;redibus  et  Suc- 
cessoribus  nostris  concedimus  Licentiam  Authoritatemet  Potestatemquod  tales  Persona 
et  Persona;  Pra;missa  sive  aliquam  inde  Parcellam  dc  prajfato  modo  Barone  de  JBalt- 
iinore  Hasredibus  et  Assignatis  suis  recipere  possit  et  possint  ac  tenera  sibi  et  Assir'- 
natis  suis  vel  Hsredibus  suis  de  quocunque  Statu  Ha;reditario  in  Feodo  simplici  vel 
Feodo  talliato  vel aliterprouteiset  modo  Baroni  de  i?<7/////w£' Ha;redibus  et  Assiijnatis 
suis  videbitur  expedire  de  eodem  Barone  de  Baltimore  Hsredibus  et  Assignatis 
suis  Statuto  in  Parliamento  Domini  Edwardi  Filii  Regis  Hoirici  nuper  Regis 
AuglicB  Progenitoris  nostri  edito  communiter  vocato  "  Statutum  quia  Emptores 
Terraruin "  in  Regno  nostro  Aaglia  dudum  edito  aut  aliquo  alio  Statuto  Actu 
Ordinatione  Usu  Lege  vel  Consuetudine  aut  aliqua  alia  Re  Causa  vel  Materia  in 
contrarium  inde  antehac  habita  facta  edita  ordinata  seu  provisa  in  contrarium 
inde  non  obstante  Ac  eidem  Baroni  de  Baltimore  et  Ha^redibus  suis  Particulas 
aliquas  Terras  infra  Provinciam  prasdictam  in  Maneria  erigere  et  in  Maneriorum 
eorum  singulis  habere  et  tenere  Curiam  Baronis  et  omnia  quae  ad  Curiam 
Baronis  pertinent  et  visum  Franciplegii  ad  Conservationem  Pacis  et  melius  Partium 
illarum  Regimen  per  se  et  Seneschallos  sues  vel  aliorum  Maneriorum  illorum 
cum  constituta  fuerint  Dominos  pro  Tempore  existentes  deputandos  habere  et  cus- 
todire  et  in  eisdem  omnibus  uti  ad  Visum  Franciitlegii  pertinentibus  Licentiam 
damas  et  concedimus  per  Praesentes  Ac  ulterius  volumus  ac  per  Prassentes  pro 
Nobis  Hsredibus  et  Successoribus  nostris  convenimus  et  concedimus  ad  et  cum 
prsefato  modo  Baroni  de  Baltimore  Haredibus  et  Assignatis  suis  quod  nos  Hasredes 
et  Successores  nostri  nullo  Tempore  imposterum  aliquas  Impositiones  Custumas  aut 
alias  Taxationes  Quotas  seu  Contributiones  quascunque  imponemus  aut  imponi 
faciemus  aut  causabimus  in  aut  super  Incolas  aut  Inhabitantes  Provinciae  prajdictx 
pro  Bonis  Terris  vel  Tenementis  suis  infra  eandem  Provinciam  aut  super  aliqua 
Tenementa  Terras  Bona  seu  Catalla  infra  Provinciam  praadictam  aut  in  aut  super 
aliqua  Bona  vel  Merchandizas  infra  Provinciam  pra;dictam  aut  infra  Portus  aut  Na- 
vium  Stationes  dictas  Provincise  onerandas  seu  exonerandas  et  hanc  Declarationem 
nostram  in  omnibus  Curiis  et  Prastoriis  et  coram  quibuscunque  Judicibus  nostris  Ha;- 
redum  ct  Successorum  nostroruni  pro  sufliciente  et  legitima  Liberatione  Solutione  et 
Acquietantia  inde  de  Tempore  in  Tempus  recipi  et  allocari  volumus  ac  pro  nobis 
Hceredibus  et  Successoribus  nostris  jubemus  et  mandamus  pra^cipientes  omnibus  et 
singulis  Officiariis  et  Ministris  nostris  Haredum  et  Successorum  nostrorum  et  sub 
gravi  Indignatione  injungentes  ne  quid  in  contrarium  Pra;missorum  uUo  unquam 
Tempore  attemptare  audeant  aut  eisdem  ullo  modo  contraveniant  sed  prsfato  modo 
Baroni  de  Baltimore  et  Hseredibus  ac  prajtataa  Provincia;  de  Terra  Maria:  Licolis  et 
Mercatoribus  pradictis  eorumque  Servis  et  Ministris  F'actoribus  et  Assignatis  in  ple- 
nissimo  hujus  Charts  nostra;  Usu  et  F^uitione  omni  Tempore  prout  decet  auxilicntur 
et  assistant  Et  ultwius  volumus  ac  per  Presentes  pro  Nobis  Ha;redibus  et  Successori- 
bus nostris  concedimus  prrefato  modo  Baroni  de  Baltimore  Ha;redibus  et  Assignatis 
suis  et  dictae  Provincia;  Terrae-tcnentibus  Habitatoribus  praesentibus  et  futuris  et  sin- 
gulis eorum  quod  Provincia  praedicta  Terra2-tenentes  vel  Incohe  ejusdem  Coloniae 
aut  Patria;  vel  Terras  VirginicE  aut  alicujus  alterius  Colonia;  deductaj  vel  deducenda; 
Membrum  vel  Pars  de  cajtero  non  habeantur  vel  reputentur  aut  de  eisdem  dependen- 
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tes  sint  aiit  Regimine  sulisiiit  in  ali(|iio  Ipsaiiuiuc  ct  ipsos  ah  eisdcm  separamus  et 
separates  L-b.sL' volunui^  per  rr;Lsemcs  ac  (|uim_1  ('(.njiue  no^ixx  A iii^/hc  immediate  sint 
subjeeti  et  de  eailein  depeni.lenles  imix-rpetiumi  Va  si  forte  imposleriim  contingat 
Dubilationes  aliiiiias  Questiones  cirea  veruni  Seiisum  et  Intellecluni  aliciijus  Verbi 
CiausiikB  vel  Senteiitia:  in  liac  pra;senti  Charta  nostra  eontenta;  gcnerari  earn  semper 
et  in  omnibus  Interpretationem  adiiiberi  et  in  quibuscunque  Cin'iis  et  I'r.etoriis  ikis-i 
tris  obtinere  volumus  pra:eipimus  et  mandamus  qua;  praifato  modo  Ijaroni  de  7>'(?/-' 
tiinorc  Hrcredibus  et  Assignatis  suis  benignior  utilior  et  favorabilior  esse  judiraljitur 
Proviso  semiJer  quod  nulla  fiat  Jntcrpretatio  per  quam  sacro-sancta  Dei  el  vera  Chris- 
liana  Religio  aiit  Ligeantia  Nobis  Hxredibus  et  Successoribus  nostris  debita  Imnui- 
tatione  rrejudi<  io  vel  Dispendio  in  ali(iuo  ])aliantur  Eo  (pnxl  expressa    Mentio  &c 

In  cujus  Rei  ike  T.  R.  a|)ud  W'citiiioiiaslciiujii   XX"-  Die  Junii. 

Per  Brcvc  dc  J'/iva/o  Si'^i/lc 


CONSTITUTION  OF  MARYLAND— i77r>.« 

A  DECLARATION  of  RIGHTS,  and  the  CONSTITUTION  and  Form  0/ 
GfiVERNMENT,  ag;n\'d  to  by  the  Delegates  of  Maiyhnd,  in  free  and  full  Convention 
assembled. 

A  DECLARATION  of  RIGHTS,  &c. 

THE  parliament  of  Great  Britain,  by  a  declaratory  act,  having  assumed  a  right  to 
make  laws  to  bind  the  Colonies  in  all  cases  whatsoever,  and,  in  pursuance  of  such 
claim,  endeavoured,  by  force  of  arms,  to  subjugate  the  United  Colonies  to  an  uncon- 
ditional submission  to  their  will  and  power,  and  having  at  length  constrained  them  to 
declare  themselves  independent  States,  and  to  assume  government  under  the  authority 
of  the  people; — Tliereibre  we,  the  Delegates  of  Maryland,  in  free  and  full  Conven- 
tion assembled,  taking  into  our  most  serious  consideration  the  best  means  of  estalj- 
lishing  a  good  Constitution  in  this  State,  for  the  sure  foundation  and  more  permanent 
security  thereof,  declare, 

I.  Tiiat  all  government  of  right  originates  from  the  people,  is  founded  in  comjjact 
only,  and  instituted  solely  for  the  good  of  the  whole. 

II.  That  the  people  of  this  State  ought  to  have  the  sole  and  exclusive  right  of 
regulating  the  internal  government  and  police  thereof 

III.  That  the  inhabitants  of  Maryland  are  entitled  to  the  common  law  of  England, 
and  the  trial  by  jury,  according  to  the  course  of  that  law,  and  to  the  benefit  of  such 
of  the  English  statutes,  as  existed  at  the  time  of  their  first  emigration,  and  which,  by 
experience,  have  been  found  applicable  to  their  local  and  other  circumstances,  and  of 
sucii  others  as  have  been  suice  made  in  England,  or  Great  Britain,  and  have  been 
introduced,  used  and  practised  by  the  courts  of  law  or  equity;  and  also  to  acts  of 
Assembly,  in  force  on  the  first  of  June  seventeen  hundred  and  seventy-four,  except 
such  as  may  have  since  expired,  or  have  been  or  may  be  altered  by  acts  of  Conven- 
tion, or  this  Declaration  of  Rights — subject,  nevertheless,  to  the  revision  of,  and 
amendment  or  rejjeal  by,  the  Legislature  of  this  State:  and  the  inhabitants  of  iMar}- 
land  are  also  entitled  to  all  property,  derived  to  them,  from  or  under  the  Charter, 
granted  by  his  Majesty  Charles  I.  to  Caecilius  Calvert,  Baron  of  Baltimore. 

IV.  That  all  persons  invested  with  the  legislative  or  executive  powers  of  govern- 
ment are  the  trustees  of  the  jniblic,  and,  as  such,  accountable  for  tlieir  contluct; 
wherefore,  whenever  the  ends  of  government  are  perverted,  and  public  liberty  mani- 
festly endangered,  and  all  other  means  of  redress  are  ineffectual,  the  people  may,  and 
of  right  ought,  to  reform  tlie  old  or  establish  a  new  government.     The  doctrine  of 

"This  conslitution  w.is  fiamed  Ijy  a  convention  wliicli  met  at  .-Xnnnpolis  August   14,  1776,  and  com- 
pleted its  labors  Novemlier  11.  1776.      It  w.is  not  snlimitted  Io  the  people. 
52    O    L 


8l8  MAin  I.AM). 

non-resistance,  against  arbitrary  jjcwcr  ami  opjircssion,  is  ahsurd,  sla\isli,an(l  destruc- 
tive of  the  good  and  liappiness  o(  mankind. 

V.  'I'iiat  tlie  riglu  in  the  |ieo|)lc  Ui  participate  in  tlie  Legislature,  is  tlie  best  security 
of  Hberty,  and  the  foundation  of  all  free  government;  for  this  purpose,  elections 
oiiglit  to  be  free  and  frequent,  and  every  man,  having  property  in,  a  common  interest 
with,  and  an  attachment  to  the  community,  ought  to  have  a  right  of  suffrage. 

VI.  I'hat  the  legislative,  executive  and  judicial  powers  of  government,  ought  to 
be  forever  separate  and  distinct  from  each  other. 

VII.  That  no  power  of  suspending  laws,  or  the  execution  of  laus,  uiile-,s  by  or 
derived  from  the  Legislature,  ought  to  be  exercised  or  allowed. 

VIII.  That  freedom  of  speech  and  debates,  or  proceedings  in  the  Legislature,  ought 
not  to  be  impeached  in  any  other  court  or  judicature. 

IX.  That  a  place  for  the  meeting  of  the  Legislature  ought  to  be  fixed,  the  most 
convenient  to  the  members  thereof,  and  to  the  depository  of  public  records;  antl  the 
Legislature  ought  not  to  be  convened  or  held  at  any  other  lUace,  but  from  evident 
necessity. 

X.  That,  for  redress  of  grievances,  and  for  amending,  strengthening  and  preserving 
the  laws,  the  Legislature  ought  to  be  frequently  convened. 

XL  That  every  man  hath  a  right  to  petition  the  Legislature,  for  the  redress  of 
grievances,  in  a  peaceable  and  orderly  manner. 

XII.  That  no  aid,  charge,  tax,  fee,  or  fees,  ought  to  be  set,  rated,  or  levied,  under 
any  pretence,  without  consent  of  the  Legislature. 

XIII.  That  the  levying  taxes  by  the  poll  is  grievous  and  oppressive,  and  ought  to 
be  abolished;  that  paupers  ought  not  to  be  assessed  for  the  support  of  government; 
but  every  other  person  in  the  State  ought  to  contribute  his  proportion  of  public  taxes, 
for  the  support  of  government,  according  to  his  actual  worth,  in  real  or  personal 
property,  within  the  State;  yet  fines,  duties,  or  taxes,  may  properly  and  justly  be 
imposed  or  laid,  with  a  political  view,  for  the  good  government  and  benefit  of  the 
community. 

XIV.  That  sanguinary  laws  ought  to  be  avoided,  as  far  as  is  consistent  with  the 
safety  of  the  State:  and  no  law,  to  inflict  cruel  and  unusual  pains  and  penalties, 
ought  to  be  made  in  any  case,  or  at  any  time  hereafter. 

XV.  That  retrospective  laws,  punishing  facts  committed  before  the  existence  of  sucli 
laws,  and  by  them  only  declaretl  criminal,  are  oppressive,  unjust,  and  incompatible 
with  liberty;  wherefore  no  ex  post  facto  law  ought  to  be  made. 

XVL  That  no  law,  to  attaint  particular  persons  of  treason  or  felony,  ought  to  be 
made  in  any  case,  or  at  any  time  hereafter. 

XVII.  That  every  freeman,  for  any  injury  done  him  in  his  person  or  property, 
ought  to  have  remedy,  by  the  course  of  the  law  of  the  land,  and  ought  to  have  jus- 
tice and  right  freely  without  sale,  fully  without  any  denial,  and  speedily  without  delay, 
according  to  the  law  of  the  land. 

XVIII.  That  the  trial  of  facts  where  they  arise,  is  one  of  the  greatest  securities  of 
the  lives,  liberties  and  estates  of  tlie  people. 

XIX.  Tiiat,  in  all  criminal  prosecutions,  every  man  hath  a  right  to  be  informed  of 
the  accusation  against  him;  to  have  a  copy  of  the  indictment  or  charge  in  due  time 
(if  required)  to  prepare  for  his  defence;  to  be  allowed  counsel;  to  be  confronted  with 
the  witnesses  against  him;  to  have  process  for  his  witnesses;  to  examine  the  witnesses, 
for  and  against  him,  on  oath;  and  to  a  speedy  trial  by  an  impartial  jury,  without 
whose  unanimous  consent  he  ought  not  to  be  found  guilty. 

XX.  That  no  man  ought  to  be  compelled  to  give  evidence  against  himself,  in  a 
common  court  of  law,  or  in  any  other  court,  but  in  such  cases  as  have  been  usually 
practised  in  this  State,  or  may  hereafter  be  directed  by  the  Legislature. 

XXI.  That  no  freeman  ought  to  be  taken,  or  imprisoned,  or  disseized  of  liis  free- 
hold, liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner  destroyed,  or 
deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  peers,  or  by  the 
law  of  the  land. 

XXII.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines  imposed, 
nor  cruel  or  unusual  punishments  inflicted,  by  the  courts  of  law. 
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XXI II.  'I'IkU  all  warrants,  witliout  oatli  or  aflirniation,  to  scarcli  suspected  places, 
i)r  to  sei/c  any  ])erson  or  property,  are  grievous  and  oppressive;  and  ail  general  war- 
rants— to  seari  h  suspected  ]jkucs,  or  to  ajjprehend  suspected  persons,  without  naniin;,' 
or  describing  the  place,  or  the  person  in  special — are  illegal,  and  ought  not  tn  be 
granted. 

XXIV.  'I'liat  tliere  ought  ti;  be  no  forfeiture  of  any  part  of  the  estate  of  any  per- 
son, for  any  crime  except  murder,  or  treason  against  the  State,  and  then  only  on  con- 
viction and  attainder. 

XXV.  That  a  well-regulated  militia  is  the  proper  and  natiual  defence  of  a  free 
government. 

XXVI.  'I'hat  standing  armies  are  dangerous  to  liberty,  and  ought  not  to  be  raised 
or  kejit  u[),  without  consent  of  the  Legislature. 

XXVI I.  That  in  all  cases,  antl  at  all  times,  the  military  ought  to  Ijc  ujider  strict 
subordination  to  and  control  of  the  civil  power. 

XXVIII.  That  no  soldier  ought  to  be  quartered  in  any  house,  in  time  of  jjcace, 
without  the  consent  of  the  owner;  and  in  time  of  war,  in  such  manner  only,  as  the 
Legislature  shall  direct. 

XXIX.  That  no  person,  e.\cept  regular  soldiers,  mariners,  and  marines  in  the  ser- 
vice of  this  State,  or  militia  when  in  actual  service,  ought  in  any  case  to  be  subject 
to  or  punishable  by  martial  law. 

XXX.  That  the  independency  and  uprightness  of  Judges  are  essential  to  the  im- 
partial administration  of  justice,  and  a  great  security  to  the  rights  and  liberties  of  the 
people;  wherefore  the  Chancellor  and  Judges  ought  to  hold  commissions  during 
good  behaviour;  and  the  said  Chancellor  and  Judges  shall  be  removed  for  misbe- 
haviour, on  conviction  in  a  court  of  law,  and  may  be  removed  by  the  Governor,  upon 
the  address  of  the  General  Assembly;  Provided,  That  two-thirds  of  all  the  members 
of  each  House  concur  in  such  address.  That  salaries,  liberal,  but  not  profuse,  ought 
to  be  secured  to  the  Chancellor  and  the  Judges,  during  the  continuance  of  their 
commissions,  in  such  manner,  and  at  such  times,  as  the  Legislature  shall  liereafter 
direct,  upon  consideration  of  the  circumstances  of  this  State.  No  Chancellor  or 
Judge  ought  to  hold  any  other  office,  civil  or  military,  or  receive  fees  or  perquisites 
of  any  kind. 

XXXI.  That  a  long  continuance,  in  the  first  e.xecutive  departments  of  pow-er  or 
trust,  is  dangerous  to  liberty;  a  rotation,  therefore,  in  those  departments,  is  one  of 
the  best  securities  of  permanent  freedom. 

XXXII.  That  no  person  ought  to  hold,  at  the  same  time,  more  than  one  office  of 
profit,  nor  ought  any  person,  in  public  trust,  to  receive  any  present  from  any  foreign 
prince  or  state,  or  from  the  United  States,  or  any  of  them,  without  the  approbation 
of  this  State. 

XXXIII.  That,  as  it  is  the  duty  of  every  mau  to  worship  God  in  such  manner  as 
he  thinks  most  acceptable  to  him;  all  persons,  professing  the  Chris-tian  religion,  are 
equally  entitled  to  protection  in  their  religious  liberty;  wherefore  no  person  ought  by 
any  law  to  be  molested  in  his  person  or  estate  on  account  of  his  religious  persuasion 
or  |)rofession,  or  for  his  religious  practice;  unless,  under  colour  of  religion,  any  man 
shall  disturb  the  good  order,  peace  or  safety  of  the  State,  or  shall  infringe  the  laws 
of  morality,  or  injure  others,  in  their  natural,  civil,  or  religious  rights;  nor  ought  any 
person  to  be  compelled  to  frequent  or  maintain,  or  contribute,  unless  on  contract,  to 
maintain  any  particular  [jlace  of  worship,  or  any  particular  ministry;  yet  the  Legis- 
lature may,  in  their  discretion,  lay  a  general  and  equal  tax,  for  the  support  of  the 
Christian  religion ;  leaving  to  each  individual  the  power  of  appointing  the  i)ayment 
over  of  the  money,  collected  from  him,  to  the  support  of  any  particular  place  of 
worship  or  minister,  or  for  the  benefit  of  the  poor  of  his  own  denomination,  or  the 
poor  in  general  of  any  particular  county:  but  the  churches,  chapels,  glebes,  and  all 
other  property  now  belonging  to  the  church  of  England,  ought  to  remain  to  the 
church  of  England  forever.  And  all  acts  of  Assembly,  lately  passed,  for  collect- 
ing monies  for  building  or  repairing  particular  churches  or  chapels  of  ease,  shall  con- 
tinue in  force,  and  be  executed,  unless  the  Legislature  shall,  by  act,  supersede  or 
repeal  the  same:  but  no  county  court  shall  assess  any  quantity  of  tobacco,  or  sum 
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of  nidiiey,  Iiercafter,  on  the  application  of  any  vcstry-men  or  chiircli-waiclens;  and 
every  encumbent  of  the  churcli  of  I'"ngland,  who  hath  remained  in  liis  parish,  and 
performed  his  duly,  siiall  be  entitled  to  receive  tlie  provision  and  supjjort  establisheil 
by  the  act,  entitled  "An  act  for  the  support  of  the  clergy  of  tlie  eiuirch  of  luiglaml, 
in  this  l'ri)\ince,"  till  the  November  court  of  this  present  year,  to  be  held  for  the 
county  in  which  his  parish  shall  lie,  or  partly  lie,  or  for  such  time  as  he  hath  remained 
in  his  parish,  and  licrformed  his  duty. 

XXXIV.  That  every  gift,  sale,  or  devise  of  lands,  to  any  minister,  public  teacher, 
or  preacher  of  the  gospel,  as  such,  or  to  any  religious  sect,  order  or  denomination, 
or  to  or  for  the  sup[)ort,  use  or  benefit  of,  or  in  trust  for,  any  minister,  public  teacher, 
or  ])reacher  of  the  gospel,  as  such,  or  any  religious  sect  'order  or  denomination — and 
every  gift  or  sale  of  goods,  or  chattels,  to  go  in  succession,  or  to  take  jjlace  after 
the  death  of  the  seller  or  donor,  or  to  or  for  such  support,  use  or  benefit — and  also 
every  devise  of  goods  or  chattels  to  or  for  the  support,  use  or  benefit  of  any  ministej-, 
public  teacher,  or  preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or  de- 
nomination, without  the  leave  of  the  Legislature,  shall  be  void;  excejit  always  any 
sale,  gift,  lease  or  devise  of  any  cjuantity  of  land,  not  exceeding  two  acres,  for  a 
church,  meeting,  or  other  house  of  worship,  and  for  a  burying-ground,  which  shall 
be  improved,  enjoyed  or  used  only  for  such  purjiose — or  such  sale,  gift,  lease,  or  de- 
vise, shall  be  void. 

XXXV.  That  no  other  test  or  qualification  ought  to  be  required,  on  admission  to 
any  office  of  trust  or  profit,  than  such  oath  of  support  and  fidelity  to  this  State,  and 
such  oath  of  office,  as  shall  be  directed  by  this  Convention,  or  the  Legislature  of  this 
State,  and  a  declaration  of  a  belief  in  the  Christian  religion. 

XXXVL  That  the  manner  of  administering  an  oath  to  any  person,  ought  to  l>e 
such,  as  those  of  the  religious  persuasion,  profession,  or  denomination,  of  which  such 
person  is  one,  generally  esteem  the  most  effectual  confirmation,  by  the  attestation  of 
the  Divine  Being.  And  that  the  people  called  Quakers,  those  called  Bunkers,  and 
those  called  Menonists,  holding  it  unlawful  to  take  an  oath  on  any  occasion,  ought  to 
be  allowed  to  make  their  solemn  affirmation,  in  the  manner  that  Quakers  have  been 
heretofore  allowed  to  affirm;  and  to  be  of  the  same  avail  as  an  oath,  in  all  such  cases, 
as  the  affirmation  of  Quakers  hath  been  allowed  and  accepted  within  this  State, 
instead  of  an  oath.  And  further,  on  such  affirmation,  warrants  to  search  for  stolen 
goods,  or  (or  the  apprehension  or  commitment  of  ofienders,  ought  to  be  granted,  or 
security  for  the  peace  awarded,  and  Quakers,  Dunkers  or  Menonists  ought  also,  on 
their  solemn  affirmation  as  aforesaid,  to  be  admitted  as  witnesses,  in  all  criminal  cases 
not  capital. 

XXXVIL  That  the  city  of  Annapolis  ought  to  have  all  its  rights,  i>rivileges  and 
benefits,  agreeable  to  its  Charter,  and  the  acts  of  Assembly  confirming  and  regulat- 
ing the  same,  subject  nevertheless  to  such  alteration  as  may  be  made  by  this  Con- 
vention, or  any  future  Legislature. 

XXXVIIL  That  the  liberty  of  the  press  ought  to  be  inviolably  preserved. 

XXXIX.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free  government, 
and  the  principles  of  commerce;  and  ought  not  to  be  suftered. 

XL.  That  no  Utle  of  nobility,  or  hereditary  honours,  ought  to  be  granted  in  this  State. 

XLI.  That  the  subsisting  resolve?  of  this  and  the  several  Conventions  held  for  this 
Colony,  ought  to  be  in  force  as  laws,  unless  altered  by  this  Convention,  or  the  Legis- 
lature of  this  State. 

XLII.  That  this  Declaration  of  Rights,  or  the  Form  of  Government,  to  be  estab- 
lished by  this  Convention,  or  any  ]>art  or  either  of  them,  ought  not  to  be  altered, 
changed  or  abolished,  by  the  Legislature  of  this  State,  but  in  such  manner  as  this 
Convention  shall  prescribe  and  direct. 

This  Declaration  of  Rights  was  assented  to,  and  [passed,  in  Convention  of  the 
Delegates  of  the  freemen  of  Maryland,  begun  and  held  at  Annapolis,  the  14th  day 
uf  August,  A.  1).  1776. 

By  order  of  the  Convention. 

MAT.  TILGHMAN,  rrcsidcnt. 
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The  CONSTl'l'U'riON,  ,»■  I'dR.M  of  t;iivKi;Ni\iKNT,  is'c. 

I.  THAT  the  Legislature  consist  ol  two  distinct  Iirnnciics,  a  Senate  and  House  of 
Delegates,  wliieh  shall  be  styled,  Thr  Gnu-ral  Asu-Dihly  nfMan-land. 

II.  That  the  Mouse  of  Delegates  shall  be  chosen  in  the  following  manner :  \\\  fiee 
men,  above  twenty-one  years  of  age,  having  a  freehold  of  hfty  acres  of  land,  in  the 
county  in  which  they  offer  to  vote,  and  residing  therein — and  all  freemen,  having 
property  in  this  State  above  the  value  of  thirty  pounds  current  money,  and  having 
resided  in  the  county,  in  whicli  they  offer  to  vote,  one  whole  year  next  preceding  the 
election,  shall  have  a  right  of  suffrage,  in  the  election  of  Delegates  for  such  county  : 
and  all  freemen,  so  qualified,  shall,  on  the  first  Monday  of  October,  seventeen  hundred 
and  seventy-seven,  and  on  the  same  day  in  every  year  thereafter,  assemble  in  the 
counties,  in  which  they  are  respectively  qualified  to  vote,  at  the  court-house,  in  the  said 
counties;  or  at  such  other  jjlace  as  the  Legislature  shall  direct;  and,  when  assembled, 
they  shall  proceed  to  elect,  viva  voce,  four  Delegates,  for  their  respective  counties,  of 
the  most  wise,  sensible,  and  discreetof  the  people,  residents  in  the  county  where  they 
are  to  be  chosen,  one  whole  year  next  preceding  the  election,  above  twenty-one  years 
of  age,  and  having,  in  the  State,  real  or  personal  property  above  the  value  of  five 
hundred  pounds  current  money;  and  upon  the  final  casting  of  the  polls,  the  four 
jiersons  who  shall  appear  to  have  the  greatest  number  of  legal  votes  shall  be  declared 
and  returned  iluly  elected  for  their  respective  counties. 

IIL  That  the  Sheriff  of  each  county,  or,  in  case  of  sickness,  his  Deputy  (summon- 
ing two  Justices  of  the  county,  who  are  required  to  attend,  for  the  preservation  of 
the  peace)  shall  be  the  judges  of  the  election,  and  may  adjourn  from  day  to  day, 
if  necessary,  till  the  same  be  finished,  so  that  the  whole  election  shall  be  concluded 
in  four  days  ;  and  shall  make  his  return  thereof,  under  his  hand,  to  the  Chancellor 
of  this  State  for  the  time  being. 

IV.  That  all  persons  qualified,  by  the  charter  of  the  city  of  Annapolis,  to  vote  for 
Burgesses,  shall,  on  the  same  first  Monday  of  October,  seventeen  hundred  and  seventy- 
seven,  and  on  the  same  day  in  every  year  forever  thereafter,  elect,  viva  voce,  by  a 
majority  of  votes,  two  Delegates,  qualified  agreeable  to  the  said  charter;  that  the 
Mayor,  Recorder,  and  Aldermen  of  the  said  city,  or  any  three  of  them,  be  judges  of 
the  election,  appoint  the  place  in  the  said  city  for  holding  the  same,  and  may  adjourn 
from  day  to  day,  as  aforesaid,  and  shall  make  return  thereof,  as  aforesaid:  but  the 
inhabitants  of  the  said  city  shall  not  be  entitled  to  vote  for  Delegates  for  Anne- 
Arundel  county,  unless  they  have  a  freehold  of  fifty  acres  of  land  in  the  county  dis- 
tinct from  the  city. 

V.  That  all  persons,  inhabitants  of  Baltimore  town,  and  having  the  same  qualifica- 
tions as  electors  in  the  county,  shall,  on  the  same  first  Monday  in  October,  seventeen 
hundred  and  seventy-seven,  and  on  the  same  day  in  every  year  forever  thereafter,  at 
such  [ilace  in  the  said  town  as  the  Judges  shall  appoint,  elect,  77r'(7  voce,  by  a  majority 
of  votes,  two  Delegates,  qualified  as  aforesaid  :  but  if  the  said  inhabitants  of  the  town 
shall  so  decrease,  as  that  a  number  of  persons,  having  a  right  of  suffrage  therein,  shall 
have  been,  for  the  space  of  seven  years  successively,  less  tlian  one  half  the  number 
of  voters  in  some  one  county  in  this  State,  such  town  shall  thenceforward  cease  to 
send  two  Delegates  or  Representatives  to  the  House  of  Delegates,  until  the  said 
town  shall  have  one  half  of  the  number  of  voters  in  some  one  county  in  this  State. 

VL  That  the  Commissioners  of  the  said  town,  or  any  three  or  more  of  them,  for 
the  time  being,  shall  be  judges  of  the  said  election,  and  may  adjourn,  as  aforesaid, 
and  shall  make  return  thereof,  as  aforesaid  :  but  the  inhabitants  of  the  said  town  shall 
not  be  entitled  to  vote  for,  or  be  elected.  Delegates  for  Baltimore  county:  neither 
shall  the  inhabitants  of  Baltimore  county,  out  of  the  limits  of  Baltimore  town,  be 
entitled  to  vote  for,  or  be  elected.  Delegates  for  the  said  town. 

Vn.  That  on  refusal,  death,  disqualification,  resignation,  or  removal  out  of  this 
State  of  any  Delegate,  or  on  his  becoming  Governor,  or  member  of  the  Council,  a 
warrant  of  election  shall  issue  by  the  Speaker,  for  the  clcrtion  of  another  in  his  ])lacc; 
of  which  ten  days'  notice,  at  least,  (excluding  the  day  of  notice,  antl  the  day  of  elec- 
tion) shall  be  given. 
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VIII.  'I'liat  not  less  than  a  nuijorit)'  of  the  Dele^^^Ues,  wiili  ih^'ir  Speiiker  (to  he 
chosen  by  them,  by  ballot)  constitute  a  House,  for  the  transaction  of  am-  business 
other  than  that  of  adjourning. 

IX.  'Ihat  the  House  of  Delegates  shall  judge  of  the  elections  and  (|ualifu  ations  ol 
Delegates. 

X.  That  llic  House  of  Delegates  may  originate  all  money  bills,  propose  bills  to  the 
Senate,  or  receive  those  ofifered  by  that  body;  and  assent,  dissent,  or  projiose  amend- 
ments; that  they  may  inquire,  on  the  oath  of  witnesses,  into  all  complaints,  grievances, 
and  oflcnccs,  as  the  grand  inquest  of  this  State  ;  and  may  commit  any  person,  for  any 
crime,  to  the  public  jail,  there  to  remain  till  he  be  discharged  by  due  course  of  law. 
They  mayexijel  any  member,  for  a  great  misdemeanor,  but  not  a  second  time  for  the 
same  cause.  They  may  exannne  and  ];ass  all  accounts  of  the  State,  relating  eitlier 
to  the  collection  or  expenditure  of  tlie  revenue,  or  appoint  auditors,  to  state  and  adjust 
the  same.  They  may  call  for  all  public  or  official  papers  and  records,  and  send  for 
persons,  whom  they  may  judge  necessary  in  the  course  of  their  inquiries,  concerning 
affairs  relating  to  the  public  interest;  and  may  direct  all  office  bonds  (which  shall  be 
made  payable  to  the  State)  to  be  sued  for  any  breach  of  duty. 

XI.  That  the  Senate  may  be  at  full  and  perfect  liberty  to  exercise  their  judgment 
in  passing  laws — and  that  they  may  not  be  compelled  by  the  House  of  Delegates,  either 
to  reject  a  money  bill,  which  the  emergency  of  affairs  may  require,  or  to  assent  to 
some  other  act  of^  legislation,  in  their  consci<}nce  and  judgment  injurious  to  the  public 
welfare — the  House  of  Delegates  shall  not,  on  any  occasion,  or  under  any  pretence, 
annex  to,  or  blend  with  a  money  bill,  any  matter,  clause,  or  thing,  not  immediately 
relating  to,  and  necessary  for  the  imposing,  assessing,  levying,  or  applying  the  taxes  or 
supplies,  to  be  raised  for  the  support  of  government,  or  the  current  expenses  of  the 
State:  and  to  prevent  altercation  about  such  bills,  it  is  declared,  that  no  bill,  imposing 
duties  or  customs  for  the  mere  regulation  of  commerce,  or  inflicting  lines  for  the 
reformation  of  morals,  or  to  enforce  the  execution  of  the  laws,  by  which  an  inci- 
dental revenue  may  arise,  shall  be  accounted  a  money  bill:  but  every  bill,  assessing, 
levying,  or  applying  taxes  or  supplies,  for  the  support  of  government,  or  the  current 
expenses  of  the  State,  or  appropriating  money  in  the  treasury,  shall  be  deemed  a 
money  bill. 

XII.  That  the  House  of  Delegates  may  punish,  by  imprisonment,  any  person  who 
shall  be  guilty  of  a  contempt  in  their  view,  by  any  disorderly  or  riotous  behaviour,  or 
by  threats  to,  or  abuse  of  their  members,  or  by  any  obstruction  to  their  proceedings. 
They  may  also  punish,  by  imprisonment,  any  person  who  shall  be  guilty  of  a  breach 
of  privilege,  by  arresting  on  civil  process,  or  by  assaulting  any  of  their  members, 
during  their  sitting,  or  on  their  way  to,  or  return  from  the  House  of  Delegates,  or  by 
any  assault  of,  or  obstruction  to  their  officers,  in  the  execution  of  any  order  or  process, 
or  by  assaulting  or  obstructing  any  witness,  or  any  other  person,  attending  on,  or  on 
their  way  to  or  from  the  House,  or  by  rescuing  any  person  committed  by  the  House: 
and  the  Senate  may  exercise  the  same  power,  in  similar  cases. 

XIII.  That  the  Treasurers  (one  for  the  western,  and  another  for  the  eastern  shore) 
and  the  Commissioners  of  the  Loan  Office,  may  be  appointed  by  the  House  of  Dele- 
gates, during  their  pleasure;  and  in  case  of  refusal,  death,  resignation,  disqualification, 
or  removal  out  of  the  State,  of  any  of  the  said  Commissioners  or  Treasurers,  in  the 
recess  of  the  General  Assembly,  the  governor,  with  the  advice  of  the  Council,  may 
appoint  and  commission  a  fit  and  proper  person  to  such  vacant  office,  to  hold  the 
same  until  the  meeting  of  the  next  General  Assembly. 

XIV.  That  the  Senate  be  chosen  in  the  following  manner:  All  persons,  qualified 
as  aforesaid  to  vote  for  county  Delegates,  shall,  on  the  first  day  of  September,  1781, 
and  on  the  same  day  in  every  fifth  year  forever  thereafter,  elect,  viva  voce,  by  a 
majority  of  votes,  two  persons  for  their  respective  counties  (qualified  as  aforesaid  to 
be  elected  county  Delegates)  to  be  electors  of  the  Senate;  and  the  Sherift'  of  each 
county,  or,  in  case  of  sickness,  his  Deputy  (summoning  two  Justices  of  the  county, 
who  are  required  to  attend,  for  the  preservation  of  the  peace,)  shall  hold  and  be 
judge  of  the  said  election,  and  make  return  thereof,  as  aforesaid.  And  all  persons, 
qualified  as  aforesaid,  to  vote  for  Delegates  for  the  city  of  Annapolis  and  Baltimore 
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town,  shall,  on  thu  same  first  Monday  of  S(.-i)tenibci',  17^1,  and  on  the  same  day  in 
c\'cry  liUli  year  forever  thereafter,  elect,  7>tvu  Tivr,  by  a  majority  of  votes,  one  person 
for  the  said  city  and  town  respectively,  (lualified  as  aforesaid  to  be  elected  a  Dele- 
gate for  the  said  city  and  town  respectively;  the  said  election  to  be  held  in  the  same 
manner,  as  the  election  of  Delegates  for  the  said  city  and  town;  the  ri^^lit  lo  elect  the 
said  elector,  with  res|)ect  to  Baltimore  town,  to  continue  as  long  as  the  right  to 
elect  Delegates  for  the  said  town. 

XV.  That  the  .said  electors  of  the  Senate  meet  at  the  city  of  Annapolis,  or  such 
other  place  as  shall  be  appointed  for  convening  the  Legislature,  on  the  third 
Monday  in  SeiJtember,  1781,  and  on  the  same  day  in  every  fifth  year  forever  there- 
after, and  they,  or  any  twenty-four  of  them  so  met,  shall  proceed  to  elect,  by  ballot, 
either  out  of  their  own  body,  or  the  people  at  large,  fifteen  Senators  (nine  of  whom 
to  be  residents  on  the  western,  and  si.\  to  be  residents  on  the  eastern  shore)  men  of 
the  most  wisdom,  experience  and  virlue,  above  twenty-five  years  of  age,  residents  of 
the  State  above  three  whole  years  next  preceding  the  election,  and  having  real  and 
personal  property  above  the  value  of  one  thousand  pounds  current  money. 

XVI.  That  the  Senators  shall  be  balloted  for,  at  one  and  the  same  time,  and  out 
of  the  gentlemen  residents  of  the  western  shore,  who  shall  be  proposed  as  Senators, 
the  nine  who  shall,  on  striking  the  ballots,  appear  to  have  the  greatest  numbers  in 
their  favour,  shall  be  accordingly  declared  and  returned  duly  elected:  and  out  of 
the  gentlemen  residents  of  the  eastern  shore,  wlio  shall  be  proposed  as  Senators,  the 
six  who  shall,  on  striking  the  ballots,  appear  to  have  the  greatest  number  in  their 
favour,  shall  be  accordingly  declared  and  returned  duly  elected:  and  if  two  or  more 
on  the  same  shore  shall  have  an  equal  number  of  ballots  in  their  favour,  by  which 
the  choice  shall  not  be  determined  on  the  first  ballot,  then  the  electors  shall  again 
ballot,  before  they  separate;  in  which  they  shall  be  confined  to  the  persons  who  on 
the  first  ballot  shall  have  an  equal  number :  and  they  who  shall  have  the  greatest 
number  in  their  favour  on  the  second  ballot,  shall  be  accordingly  declared  and  re- 
turned duly  elected:  and  if  the  whole  number  should  not  thus  be  made  up,  because 
of  an  equal  number,  on  the  second  ballot,  still  being  in  favour  of  two  or  more  persons, 
then  the  election  shall  be  determined  by  lot,  between  those  who  have  equal  num- 
bers ;  which  proceedings  of  the  electors  shall  be  certified  under  their  hands,  and  re- 
turned to  the  Chancellor  for  the  time  being. 

XVII.  That  the  electors  of  Senators  shall  judge  of  the  qualifications  and  elections 
of  members  of  their  body;  and,  on  a  contested  election,  shall  admit  to  a  seat,  as  an 
elector,  such  qualified  person  as  shall  appear  to  them  to  have  the  greatest  number  of 
legal  votes  in  his  favour. 

XVIII.  That  the  electors,  immediately  on  their  meeting,  and  before  they  proceed 
to  the  election  of  Senators,  take  such  oath  of  support  and  fidelity  to  this  State,  as 
this  Convention,  or  the  Legislature,  shall  direct;  and  also  an  oath  "to  elect  without 
favour,  afiection,  partiality,  or  prejudice,  such  persons  for  Senators,  as  they,  in  their 
judgment  and  conscience,  believe  best  qualified  for  the  oflice." 

XIX.  That  in  case  of  refusal,  death,  resignation,  disqualification,  or  removal  out 
of  this  State,  of  any  Senator,  or  on  his  becoming  Governor,  or  a  member  of  the 
Council,  the  Senate  shall,  immediately  thereupon,  or  at  their  next  meeting  thereafter, 
elect  by  ballot  (in  the  same  manner  as  the  electors  are  above  directed  to  choose  Sen- 
ators) another  person  in  his  place,  for  the  residue  of  the  said  term  of  five  years. 

XX.  That  not  less  than  a  majority  of  the  Senate,  with  their  President  (to  be  chosen 
by  them,  by  ballot)  shall  constitute  a  House,  for  the  transacting  any  business,  other 
than  that  of  adjourning. 

XXI.  That  the  Senate  shall  judge  of  the  elections.and  qualifications  o*"  Senators. 

XXII.  That  the  Senate  may  originate  any  other,  except  money  bills,  to  which  their 
assent  or  dissent  only  shall  be  given;  and  may  receive  any  other  bills  from  the  House 
of  Delegates,  and  assent,  dissent,  or  propose  amendments. 

XXIII.  That  the  General  Assembly  meet  annually,  on  the  first  Monday  of  No- 
vember, and  if  necessary,  oftener. 

XXIV.  That  each  House  shall  appoint  its  own  otficers,  and  settle  its  own  rules  of 
proceeding. 
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XXV.  That  a  [icrson  of  wisdom,  ex])ericnce,  and  virtue,  sliall  ho  clmscii  ("ii)\  rriKir, 
on  the  second  Monday  of  Novcml)cr,  seventeen  luindred  and  seventy-seven,  ,iiid  on 
the  second  Monday  in  every  year  forever  thereafter,  by  the  joint  ballot  of  buih 
Houses  (to  be  taken  in  each  House  respectively)  deposited  in  a  conference  room; 
the  boxes  to  be  examined  by  a  joint  committee  of  botli  Houses,  and  tlie  numbers 
severally  reported,  that  the  a|)pointment  inay  be  entered;  which  mode  of  taking  the 
joint  ballot  of  both  Houses  shall  be  adopted  in  all  cases.  But  if  two  or  more  shall 
have  an  equal  number  of  ballots  in  their  favour,  by  which  the  choice  shall  not  be 
determined  on  the  first  ballot,  then  a  second  ballot  shall  be  taken,  which  shall  he 
confined  to  the  persons  who,  on  the  first  ballot,  shall  have  had  an  equal  number; 
and,  if  tlie  ballots  should  again  be  equal  between  two  or  more  [lersons,  then  the 
election  of  the  Governor  shall  be  determined  by  lot,  between  those  who  have  equal 
numbers:  and  if  the  penson  chosen  Governor  shall  die,  resign,  move  out  of  the 
State,  or  refuse  to  act,  (the  General  Assembly  sitting)  the  Senate  and  House  of  Del- 
egates shall,  immediately  thereupon,  proceed  to  a  new  choice,  in  manner  aforesaid. 

XXVI.  That  the  Senators  and  Delegates,  on  the  second  Tuesday  of  November, 
1777,  and  annually  on  the  second  Tuesday  of  November  forever  thereafter,  elect  by 
joint  ballot  (in  the  same  manner  as  Senators  are  directed  to  be  chosen)  five  of  the 
most  sensible,  discreet,  and  experienced  men,  above  twenty-five  years  of  age,  resi- 
dents in  the  State  above  three  years  iiext  preceding  the  election,  and  having  therein 
a  freehold  of  lands  and  tenements,  above  the  value  of  one  thousand  pounds  current 
money,  to  be  the  Council  to  the  Governor,  whose  proceedings  shall  be  always  en- 
tered on  record,  to  any  part  whereof  any  member  may  enter  his  dissent;  and  their 
advice,  if  so  required  by  the  Governor,  or  any  member  of  the  Council,  shall  be  given 
in  writing,  and  signed  by  the  members  giving  the  same  respectively:  which  proceed- 
ings of  the  Council  shall  be  laid  before  the  Senate,  or  House  of  Delegates,  when 
called  for  by  them  or  either  of  them.  The  Coiuicil  may  appoint  their  own  Clerk, 
who  shall  take  such  oath  of  support  and  fidelity  to  this  State,  as  this  Convention,  or 
the  Legislature,  shall  direct;  and  of  secrecy,  in  such  matters  as  he  shall  be  directed 
by  the  board  to  keep  secret. 

XXVn.  That  the  Delegates  to  Congress,  from  this  State,  shall  be  chosen  annually, 
or  superseded  in  the  mean  time  by  the  joint  ballot  of  both  Houses  of  Assembly  ;  and 
that  there  be  a  rotation,  in  such  manner,  that  at  least  two  of  the  number  be  annually 
changed  ;  and  no  person  shall  be  capable  of  being  a  Delegate  to  Congress  for  more 
than  three  in  any  term  of  six  years;  and  no  person,  who  holds  any  office  of  profit  in 
the  gift  of  Congress,  shall  be  eligible  to  sit  in  Congress;  but  if  a[)pointed  to  any  such 
office,  his  seat  shall  be  thereby  vacated.  That  no  person,  unless  above  twenty-one 
years  of  age,  and  a  resident  in  the  State  more  than  five  years  next  preceding  the  elec- 
tion, and  having  real  and  personal  estate  in  this  State  above  the  value  of  one  thousand 
pounds  current  money,  shall  be  eligible  to  sit  in  Congress. 

XXVni.  That  the  Senators  and  Delegates,  immediately  on  their  annual  meeting, 
and  before  they  proceed  to  any  business,  and  every  person,  hereafter  elected  a 
Senator  or  Delegate,  before  he  acts  as  such,  shall  take  an  oath  of  sui)port  and  fidelity 
to  this  State,  as  aforesaid  ;  and  before  the  election  of  a  governor,  or  members  of  the 
Council,  shall  take  an  oath,  "to  elect  without  favour, affection, partiality, or  prejudice, 
such  person  as  Governor,  or  member  of  the  Council,  as  they,  in  their  judgment  and 
conscience,  believe  best  qualified  for  the  office." 

XXIX.  That  the  Senate  and  Delegates  may  adjourn  themselves  respectively:  but 
if  the  two  Houses  should  not  agree  on  the  same  time,  but  adjourn  to  different  days, 
then  shall  the  Governor  appoint  and  notify  one  of  those  days,  or  some  day  between, 
and  the  Assembly  shall  then  meet  and  be  held  accordingly  ;  and  he  shall,  if  necessary, 
by  advice  of  the  Council,  call  them  before  the  time,  to  which  they  shall  in  any  manner 
be  adjourned,  on  giving  not  less  than  ten  days' notice  thereof;  but  the  Governor  shall 
not  adjourn  the  Assembly,  otherwise  than  as  aforesaid,  nor  [)rorogue  or  dissolve  it,  at 
any  time. 

XXX.  That  no  person,  unless  above  twenty-five  years  of  age,  a  resident  in  this 
State  above  five  years  next  preceding  the  election — and  having  in  the  State  real  and 
personal  ]iroperty,  above  the  value  of  five  thousand  pounds,  current  money,  (one 
thousand  [lounds  whereof,  at  least,  to  be  freehold  estate)  shall  be  eligible  as  governor. 
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XXXI.  'i'liat  llie  governor  shall  not  (ontinuc  in  iliat  office  longer  than  tlirec  yeans 
successively,  nor  l)e  eligible  as  Governor,  until  the  e.\])iration  of  four  years  after  lie 
shall  have  been  out  of  that  oflicc. 

XXXII.  That  upon  the  death,  resignation,  or  removal  out  of  this  State,  of  the 
Governor,  the  first  named  of  the  Council,  for  the  time  being,  shall  act  as  (Jmernor, 
and  qualify  in  the  same  manner;  and  shall  immediately  call  a  meeting  of  the  General 
Assembly,  giving  not  less  than  fourteen  days'  notice  of  the  meeting,  at  which  meet- 
ing, a  Governor  shall  be  ap|)ointed,  in  manner  aforesaid,  for  the  residue  of  the  year. 

XXXIII.  That  the  Governor,  by  and  with  tlie  advice  and  consent  of  the  Council, 
may  embody  the  militia;  and,  when  embodied,  shall  alone  have  the  direction  thereof; 
and  shall  also  have  the  direction  of  all  the  regular  land  and  sea  forces,  under  the  laws 
of  this  State,  (but  he  shall  not  command  in  person,  unless  advised  thereto  by  the 
Council,  and  then,  only  so  long  as  they  shall  approve  thereof);  and  may  alone  exer- 
cise all  other  the  executive  powers  of  government,  where  the  concurrence  of  the 
Council  is  not  required,  according  to  the  laws  of  this  State ;  and  grant  reprieves  or 
pardons  for  any  crime,  except  in  such  cases  where  the  law  shall  otherwise  direct;  and 
may,  during  the  recess  of  the  General  Assembly,  lay  embargoes,  to  prevent  the  depart- 
ure of  any  shipping,  or  the  exportation  of  any  commodities,  for  any  lime  not  exceeding 
thirty  days  in  any  one  year — summoning  the  General  Assembly  to  meet  within  the 
time  of  the  continuance  of  such  embargo;  and  may  also  order  and  compel  any 
vessel  to  ride  quarantine,  if  such  vessel,  or  the  port  from  which  she  may  have  come, 
shall,  on  strong  grounds,  be  suspected  to  be  infected  with  the  plague;  but  the  Gov- 
ernor shall  not,  under  any  pretence,  exercise  any  ]50\\er  or  prerogative  by  virtue  of 
any  law,  statute,  or  custom  of  England  or  Great  Britain. 

XXXIV.  That  the  members  of  the  Council,  or  any  three  or  more  of  them,  when 
convened,  shall  constitute  a  board  for  the  transacting  of  business;  that  the  Governor, 
for  the  time  being,  shall  preside  in  the  Council,  and  be  entitled  to  a  vote,  on  all  ques- 
tions in  which  the  Council  shall  be  divided  in  opinion;  and,  in  the  absence  of  the 
Governor,  the  first  named  of  the  Council  shall  preside;  and,  as  such,  shall  also  vote, 
in  all  cases,  where  the  other  members  disagree  in  their  opinion. 

XXXV.  That,  in  case  of  refusal,  death,  resignation,  disc}ualification,  or  removal  out 
of  the  State,  of  any  person  chosen  a  member  of  the  council,  the  members  thereof, 
immediately  thereupon,  or  at  their  next  meeting  thereafter,  shall  elect  by  ballot 
another  person  (qualified  as  aforesaid)  in  his  place,  for  the  residue  of  the  year. 

XXXVI.  That  the  Council  shall  have  power  to  make  the  Great  Seal  of  this  State, 
which  shall  be  kept  by  the  Chancellor  for  the  time  being,  and  affixed  to  all  laws, 
commissions,  grants,  and  other  public  testmionials,  as  has  been  heretofore  practiseil 
in  this  State. 

XXXVII.  That  no  Senator,  Delegate  of  Assembly,  or  member  of  the  Council,  if 
he  shall  qualify  as  such,  shall  hold  or  execute  any  office  of  profit,  or  receive  the 
profits  of  any  oflice  exercised  by  any  other  person,  during  the  time  for  which  he  shall 
be  elected;  nor  shall  any  Governor  be  capable  of  holding  any  other  office  of  profit 
in  this  State,  while  he  acts  as  such.  And  no  person,  holding  a  place  of  profit  or  receiv- 
ing any  part  of  the  profits  thereof,  or  receiving  the  profits  or  any  part  of  the  profits 
arising  on  any  agency,  for  the  supply  of  clothing  or  provisions  for  the  Army  or  Navy, 
or  holding  any  office  under  the  Ihiited  States,  or  any  of  them — or  a  minister,  or 
preaclier  of  the  gospel,  of  any  denomination — or  any  jjerson,  employed  in  the  regular 
land  service,  or  marine,  of  this  or  the  United  States — shall  have  a  seat  in  the  General 
Assembly  or  the  Council  of  this  State. 

XXXVIII.  That  every  Governor,  Senator,  Delegate  to  Congress  or  Assembly,  and 
member  of  the  Council,  before  he  acts  as  such,  shall  take  an  oath  "that  he  will  not 
receive,  directly  or  indirectly,  at  any  time,  any  part  of  the  profits  of  any  office,  held 
by  any  other  person,  during  his  acting  in  his  office  of  Governor,  Senator,  Dele- 
gate to  Congress  or  Assembly,  or  member  of  the  Council,  or  the  profits  or  any  part 
of  the  profits  arising  on  any  agency  for  the  supply  of  clothing  or  provisions  for  the 
Army  or  Navy." 

XXXIX.  That  if  any  Senator,  Delegate  to   Congress  or  Assembly,  or  member  of 
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the  Council,  slinll  liold  or  execute  any  oftice  of  jirofit,  or  receive,  directly  or  indirectly, 
at  any  time,  tlie  profits  or  any  part  ol"  the  jirofits  of  any  oftice  exercised  by  any  other 
person,  during  his  acting  as  Senator,  Delegate  to  Congress  or  Assembly,  or  member 
of  the  Council — hi»  seat  (on  conviction,  in  a  Court  of  law,  by  the  oath  of  two  credible 
witnesses)  shall  be  void;  and  he  shall  suffer  the  jnmishmcnt  of  wilful  and  corrupt  ])er- 
jury,  or  be  banished  this  State  forever,  or  disqualified  forever  from  holding  any  office 
or  place  of  trust  or  profit,  as  the  Court  may  judge. 

XL.  That  the  Chancellor,  all  Judges,  the  Attorney-General,  Clerks  of  the  General 
Court,  the  Clerks  of  the  County  Courts,  the  Registers  of  the  Land  Oftice,  and  the 
Registers  of  Wills,  shall  hold  their  commissions  during  good  behaviour,  removable 
only  for  misbehaviour,  on  conviction  in  a  Court  of  law. 

XLL  That  there  be  a  Register  of  Wills  appointed  for  each  county,  who  shall  be 
commissioned  by  the  Governor,  on  the  joint  recommendation  of  the  Senate  and 
House  of  Delegates;  and  that,  upon  the  death,  resignation,  disqualification,  or  removal 
out  of  the  county  of  any  Register  of  Wills,  in  the  recess  of  the  General  Assembly,  the 
Governor,  with  the  advice  of  the  Council,  may  appoint  and  commission  a  fit  and 
proper  ])erson  to  such  vacani  oftice,  to  hold  the  same  until  the  meeting  of  the  General 
Assembly. 

XLIL  That  Sheriffs  shall  be  elected  in  each  county,  by  ballot,  every  third  year;  that 
is  to  say,  two  persons  for  the  office  of  Sherift'  for  each  county,  the  one  of  whom  hav- 
ing the  majority  of  votes,  or  if  both  have  an  equal  number,  either  of  them,  at  the 
discretion  of  the  Governor,  to  be  commissioned  by  the  Governor  for  the  said  office;  and 
having  served  for  three  years,  such  person  shall  be  ineligible  for  the  four  years  next 
succeeding ;  bond  with  security  to  be  taken  every  year,  as  usual;  and  no  Sheriff' shall 
be  qualified  to  act  before  the  same  is  given.  In  case  of  death,  refusal,  resignation, 
disqualification,  or  removal  out  of  the  county  before  the  expiration  of  the  three  years, 
the  other  person,  chosen  as  aforesaid,  shall  be  commissioned  by  the  Governor  to  exe- 
cute the  said  oftice,  for  the  residue  of  the  said  three  years,  the  said  person  giving  bond 
and  security  as  aforesaid  :  and  in  case  of  his  death,  refusal,  resignation,  disqualifica- 
tion, or  removal  out  of  the  county,  before  the  expiration  of  the  said  three  years,  tlie 
Governor,  with  the  advice  of  the  Council,  may  nominate  and  commission  a  fit  and 
proper  person  to  execute  the  said  office  for  the  residue  of  the  said  three  years,  the 
said  person  giving  bond  and  security  as  aforesaid.  The  election  shall  be  held  at  the 
same  time  and  place  appointed  for  the  election  of  Delegates;  and  the  Justices,  there 
summoned  to  attend  for  the  preservation  of  the  peace,  shall  be  judges  thereof,  and  of 
the  qualification  of  candidates,  who  shall  appoint  a  Clerk,  to  take  the  ballots.  All 
freemen  above  the  age  of  twenty-one  years,  having  a  freehold  of  fifty  acres  of  land 
in  the  county  in  which  they  offer  to  ballot,  and  residing  therein — and  all  freemen 
above  the  age  of  twenty -one  years,  and  having  property  in  the  State  above  the  value 
of  thirty  pounds  current  money,  and  having  resided  in  the  county  in  which  they  ofi'er 
to  ballot  one  whole  year  next  preceding  the  election — shall  have  a  right  of  suflrage. 
No  person  to  be  eligible  to  the  office  of  Sherift"  for  a  county,  but  an  inhabitant  of  the 
said  county  above  the  age  of  twenty-one  years,  and  having  real  and  personal  property 
in  the  State  above  the  value  of  one  thousand  pounds  current  money.  The  Justices- 
aforesaid  shall  examine  the  ballots;  and  the  two  candidates  properly  cjualified,  hav- 
ing in  each  county  the  majority  of  legal  balLts,  sh.all  be  declared  duly  elected  for  the 
oftice  of  Sheriff  for  such  county,  and  returned  to  the  Governor  and  Council,  with  a 
certificate  of  the  number  of  ballots  for  each  of  them. 

XLIIL  That  every  person  who  shall  offer  to  vote  for  Delegates,  or  for  the  election 
of  the  Senate,  or  for  the  Sheriff",  shall  (if  required  by  any  three  i)ersons  qualified  to 
vote)  before  he  be  jjermitted  to  poll,  take  such  oath  or  affirmation  of  support  and 
fidelity  to  this  State,  as  this  Convention  or  the  Legislature  shall  direct. 

XLI V.  Tiiat  a  Justice  of  tlie  Peace  may  be  eligible  as  a  Senator,  Delegate,  or  mem- 
ber of  the  Conncil,  and  may  continue  to  act  as  a  Justice  of  the  Peace. 

XL'V.  That  no  field  officer  of  the  militia  be  eligible  as  a  Senator,  Delegate,  or  mem- 
ber of  the  Council. 

XLVI.  That  all  civil  officers,  hereafter  to  be  appointed  for  the  several  counties  of 
this  State,  shall  have  been  residents  of  the  county,  respectively,  for  which  they  shall 
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be  a[)i)ointetl,  six  moiitlis  next  before  their  appointiueiit  ;  .iiid  shall  roiuinue  residents 
of  their  county,  respectively,  during  tlieir  continuance  in  office. 

XLVII.  I'hat  the  Jmlges  of  the  General  Court,  and  Justicesof  the  County  Courts, 
may  appoint  the  Clerks  of  their  respective  Courts;  and  in  case  of  refusal,  death,  res- 
ignation, disqualification,  or  removal  out  of  the  State,  or  from  their  respective  shores, 
of  the  Clerks  of  the  General  Court,  or  either  of  them,  in  the  vacation  of  the  said 
Court — and  in  case  of  the  refusal,  death,  resignation,  disqualification,  orremnwil  out 
of  the  county,  of  any  of  the  said  County  Clerks,  in  the  vacation  of  the  County  Court 
of  whicli  he  is  Clerk — tiie  Governor,  with  the  advice  of  the  Council,  may  appoint  and 
commission  a  fit  and  proper  person  to  such  vacant  office  respectively,  to  hold  the  same 
until  the  meeting  of  the  next  General  Court,  or  County  Court,  as  the  case  may  be. 

XLVIII.  That  the  Governor,  for  the  time  being,  with  the  advice  and  consent  of  the 
Council,  may  appoint  the  Chancellor,  and  all  Judges  and  Justices,  the  Attorney-Gen- 
eral, Naval  Officers,  officers  in  the  regular  land  and  sea  service,  officers  of  the  militia. 
Registers  of  the  Land  Office,  Surveyors,  and  all  other  civil  officers  of  government  (As- 
sessors, Constables,  and  Overseers  of  the  roads  only  excepted)  and  may  also  suspend 
or  remove  any  civil  ofiicer  who  has  not  a  commission,  during  good  behaviour;  and 
may  suspend  any  militia  officer,  for  one  month  :  and  may  also  suspend  or  remove  any 
regular  officer  in  the  land  or  sea  service  :  and  the  Governor  may  remove  or  sus])end 
any  militia  ofhcer,  in  pursuance  of  the  judgment  of  a  Court  Martial. 

XLIX.  That  all  civil  officers  of  the  appointment  of  the  Governor  and  Council, 
who  do  not  hold  commissions  during  good  behaviour,  shall  be  appointed  annually  in 
the  third  week  of  November.  But  if  any  of  them  shall  be  rea])pointed,  they  may 
continue  to  act,  without  any  new  commission  or  qualification  ;  and  every  officer, 
though  not  reappointed,  shall  continue  to  act,  until  the  person  w  ho  shall  be  appointed 
and  commissioned  in  his  stead  shall  be  qualified. 

L.  Tli'it  the  Governor,  every  member  of  the  Council,  and  e\ery  Judge  and  Justice, 
before  they  act  as  such,  shall  respectively  take  an  oath,  "That  he  will  not,  through 
favour,  affection  or  partiality  vote  for  any  person  to  office;  and  that  he  will  vote  for 
such  person  as,  in  his  judgment  and  conscience,  he  believes  most  fit  and  best  qualified 
for  the  office;  and  that  he  has  not  made,  nor  will  make,  any  promise  or  engagement 
to  give  his  vote  or  interest  in  favor  of  any  person." 

LI.  That  there  be  two  Registers  of  the  Land  Oftice,  one  upon  the  western,  and  one 
upon  the  eastern  shore :  that  short  extracts  of  tiie  grants  and  certificates  of  the  land, 
on  the  western  and  eastern  shores  respectively,  be  made  in  separate  books,  at  the 
public  expense,  and  deposited  in  the  offices  of  the  said  Registers,  in  such  manner  as 
shall  liereafter  be  provided  by  the  General  Assembly. 

LIL  That  every  Chancellor,  Judge,  Register  of  Wills,  Commissioner  of  the  Loan 
Office,  Attorney-General,  Sheriff,  Treasurer,  Naval  Officer,  Register  of  the  Land 
Oflice,  Register  of  the  Chancery  Court,  and  every  Clerk  of  the  common  law  courts. 
Surveyor  and  Auditor  of  the  public  accounts,  before  he  acts  as  such,  shall  take  an 
oath  "That  he  will  not  directly  or  indirectly  receive  any  fee  or  reward,  for  doing  his 
office  of  ,  but  what  is  or  shall  be  allowed  by  law ;  nor  will,  directly 

or  indirectly,  receive  the  profits  or  any  part  of  the  jirofits  of  any  office  held  by  any 
other  person ;  and  that  he  does  not  hold  the  same  office  in  trust,  or  for  the  benefit  of 
any  other  person." 

LIIL  That  if  any  Governor,  Chancellor,  Judge,  Register  of  Wills,  Attorney-Gen- 
eral, Register  of  the  Land  Oftice,  Register  of  the  Chancery  Court,  or  any  Clerk  of 
the  common  law  courts,  Treasurer,  Naval  Officer,  Sheriff,  Surveyor  or  Auditor  of 
public  accounts,  shall  receive,  directly  or  indirectly,  at  any  time,  the  profits,  or  any 
part  of  the  profits  of  any  office,  held  by  any  other  person,  during  his  acting  in  the 
office  to  which  he  is  appointed;  his  election,  appointment  and  commission  (on  con- 
viction in  a  court  of  law  by  oath  of  two  credible  witnesses)  shall  be  void ;  and  he 
shall  sufier  the  punishment  for  wilful  and  corrupt  perjury,  or  be  banished  this  State 
forever,  or  disqualified  forever  from  holding- any  office  or  |)lace  of  trust  or  profit,  as 
the  court  may  adjudge. 

LIV.  That  if  any  person  shall  give  any  bribe,  |)rcsent,  or  reward,  or  any  |]romise, 
or  any  security  lor  the   payment  or  ticlivery  of  any  money,  or  any  other   thing,  to 


828  MARYLAND. 

oblaiii  oi  inncuic  a  nuIc  lo  br  Ciuvcrnoi,  Sriiatdr,  Delegate  to  C'ongreh.s  or  .Assembly, 
member  of  the  t'ounril,  or  Judge,  or  to  be  aiijiointed  to  any  of  the  .sai<l  ollk  es,  (.)r  to 
any  office  of  [irolit  or  trust,  now  crcateil  or  hereafter  to  be  created  in  this  State — the 
person  giving,  and  the  person  receiving  the  same  (on  conviction  in  a  court  of  law) 
shall  be  fore\'er  discjiialified  to  hold  any  oflice  of  trust  or  profit  in  this  State. 

LV.  'J'hat  every  jierson,  appointed  to  any  office  of  profit  or  trust,  shall,  before  he 
enters  on  the  execution  thereof,  take  the  following  oath;  to  wit:  "  I,  A.  ]].,  dcj  su  e.ir, 
that  1  do  not  hold  myself  bound  in  allegiance  to  the  King  of  Great  JJriiain,  and  ili;u 
I  will  be  faithful,  and  bear  true  allegiance  to  the  State  of  Maryland  ;"  find  shall  also 
subscribe  a  declaration  of  his  belief  in  the  Christian  reliiiion. 

LVI.  That  there  be  a  Court  of  Appeals,  composed  of  ]-)ersons  of  integrity  and 
soimtl  judgment  in  the  law,  whose  judgment  shall  be  final  and  conclusive,  in  all  cases 
of  appeal,  from  the  General  Court,  Court  of  Chancery,  and  Court  of  Admiralty :  that 
one  person  of  integrity  and  sound  judgment  in  the  law,  be  appointed  Chancellor : 
that  three  persons  of  integrity  and  sound  judgment  in  the  law,  be  appointed  judges 
of  the  Court  now  called  the  Provincial  Court  ;  and  that  the  same  Court  be  hereafter 
calletl  and  known  by  the  name  of  T/if  Gnii-m/  Court ;  which  Court  shall  sit  on  the 
v/estern  and  eastern  shores,  for  transacting  and  detennining  the  business  of  the 
respective  shores,  at  such  times  and  places  as  the  future  Legislature  of  this  State  shall 
direct  and  appoint. 

LVII.  That  the  style  of  all  laws  run  thus;  ".Z?f  it  enacted  by  the  General  Assembly 
of  Maryland :''  that  all  public  commissions  and  grants  run  thus;  '^Thc  Statc'of  Maiy- 
land"  &c.  and  shall  be  signed  by  the  Governor,  and  attested  by  the  Chancellor,  with 
the  seal  of  the  State  anne.xed — except  military  commissions,  which  shall  not  be  attested 
by  the  Chancellor,  or  have  the  seal  of  the  State  annexed:  that  all  writs  shall  run  in 
the  same  style,  and  be  attested,  sealed  and  signed  as  usual;  that  all  indictments  shall 
conclude,  "Ai^aiiist  the  peace,  gcri'erniiient,  and  dignity  of  the  State." 

LVI II.  That  all  penalties  and  forfeitures,  heretofore  going  to  the  King  or  proprie- 
tary, shall  go  to  the  State — .save  only  such,  as  the  General  Assembly  imay  abolish  or 
otherwise  provide  for. 

LIX.  That  this  Form  of  Government,  and  the  Declaration  of  Rights,  and  no  ])arl 
thereof,  shall  be  altered,  changed,  or  abolished,  unless  a  bill  so  to  alter,  change  or 
abolish  the  same  shall  pass  the  General  Assembly,  and  be  published  at  least  three 
months  before  a  new  election,  and  shall  be  confirmed  by  the  General  Assembly,  after 
a  new  election  of  Delegates,  in  the  first  session  after  such  new  election;  provided 
that  nothing  in  this  form  of  government,  which  relates  to  the  eastern  shore  particu- 
larly, shall  at  any  time  hereafter  be  altered,  unless  for  the  alteration  and  confirmation 
thereof  at  least  two-thirds  of  all  the  members  of  each  branch  of  the  (General 
Assembly  shall  concur. 

LX.  'i'hat  every  bill  passed  by  the  General  Assetiibly,  when  engrossed,  shall  be 
presented  by  the  Speaker  of  the  House  of  Delegates,  in  the  Senate,  to  the  (Governor 
for  the  time  being,  who  shall  sign  the  same,  and  thereto  affix  the  Great  Seal,  in  the 
presence  of  the  members  of  both  Houses:  every  law  shall  be  recorded  in  the  General 
Court  office  of  the  western  shore,  and  in  due  time  printed,  published,  and  certified 
under  the  Great  Seal,  to  the  several  County  Courts,  in  the  same  manner  as  hath  been 
heretofore  used  in  this  State. 

This  Form  of  Government  was  assented  to,  and  passed  in  Convention  of  the 
Delegates  of  the  freemen  of  Maryland,  begun  and  held  at  the  city  of  Annapolis,  the 
fourteenth  of  August,  A.  D.  one  thousand  seven  hundred  and  seventy-six. 

By  order  of  the  Convention. 

M.  TILGHMAN,  President. 
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AMENDMENTS    TO  THE    CONSTITUTION    OF    1776. 

RATlllEn      1702. 

Art.  II.  Be  it  rvaclid  I'v  Ihe  f^fiuni/  assan/i/y  of  Maryland,  That  no  member  o( 
Congress,  or  person  holding  any  ollice  of  trust  or  profit  under  tlie  United  States,  shall 
be  capable  of  having  a  seat  in  the  general  assembly,  or  being  an  elector  of  the  senate, 
or  holding  any  ofHee  of  trust  or  profit  under  this  State;  and  if  any  member  of  the 
general  assembly,  elector  of  the  senate,  or  person  holding  any  office  of  trust  or  profit 
under  this  State,  shall  take  his  seat  in  Congress,  or  accept  of  any  ofiice  of  trust  or 
profit  under  the  United  States,  or  being  elected  to  Congress,  or  appointed  to  any 
office  of  trust  or  profit  under  the  United  States,  not  make  his  resignation  of  his  seat 
in  Congress,  or  of  his  office,  as  the  case  may  be,  within  thirty  days  after  notice  of  his 
election  or  appointment  to  office,  as  aforesaid,  his  seat  in  the  legislature  of  this  State, 
or  as  elector  of  the  senate,  or  of  his  office  held  under  this  State  as  aforesaid,  shall  be 
void :  Provided,  That  no  person  who  is  now,  or  may  be  at  any  time  when  this  act 
becomes  part  of  the  constitution,  a  member  both  of  Congress  and  of  the  legislature 
of  the  State,  or  who  now  holds,  or  may  hold  at  the  time  when  this  act  becomes  part 
of  the  constitution,  an  office  as  aforesaid,  both  under  this  State  and  the  United  States, 
shall  be  affected  by  this  act,  if  within  fifteen  days  after  the  same  shall  become  part  of 
the  constitution  he  shall  resign  his  seat  in  Congress  or  his  office  held  under  the 
United  States. 

RATIFIED   1795. 

Art.  III.  That  every  person  being  a  member  of  eitlier  of  the  religious  sects  01 
societies  called  Quakers,  Menonists,  Tunkers,  or  Nicolites,  or  New  Quakers,  and  who 
shall  be  conscientiously  scrupulous  of  taking  an  oath  on  any  occasion,  being  other- 
wise qualified  and  duly  elected  a  senator,  delegate,  or  elector  of  the  senate,  or  being 
otherwise  qualified  and  duly  appointed  or  elected  to  any  office  of  profit  or  trust,  on 
making  aflirmation  instead  of  taking  the  several  oaths  appointed  by  the  constitution 
and  form  of  government,  and  the  several  acts  of  assembly  of  this  State  now  in  force, 
or  that  hereafter  may  be  made,  such  persons  may  hold  and  exercise  any  office  of 
profit  or  trust  to  which  he  may  be  appointed  or  elected,  and  may,  by  such  affirmation, 
qualify  himself  to  take  a  seat  in  the  legislature,  and  to  act  therein  as  a  member  of 
the  same  in  all  cases  whatsoever,  or  to  be  an  elector  of  the  senate,  in  as  full  and 
ample  a  manner,  to  all  intents  and  ])urposes  whatever,  as  persons  are  now  competent 
and  qualified  to  act  who  are  not  conscientiously  scrupulous  of  taking  such  oaths. 

ratified  1798. 

Art.  V.  Section  i.  That  the  people  called  Quakers,  those  called  Nicolites,  or 
New  Quakers,  those  called  Tunkers,  and  those  called  Menonists,  holding  it  unlawful 
to  take  an  oath  on  any  occasion,  shall  be  allowed  to  make  their  solemn  affirmation  as 
witnesses,  in  the  manner  that  Quakers  have  been  heretofore  allowed  to  affirm, 
which  affirmation  shall  be  of  the  same  avail  as  an  oath,  to  all  intents  and  purposes 
whatever. 

Sec.  2.  Before  any  of  the  persons  aforesaid  shall  be  admitted  as  a  witness  in  any 
court  of  justice  in  this  State,  the  court  shall  be  satisfied,  by  such  testimony  as  they 
m.ny  require,  that  such  person  is  one  of  those  who  profess  to  be  conscientiously 
scrupulous  of  taking  an  oath. 

ratified  1799- 

Art.  VI.  Section  i.  That  the  several  counties  of  this  State,  for  the  puipose  of 
holding  all  future  elections  for  delegates,  electors  of  the  senate,  and  sheriffs  of  the 
several  counties,  shall  be  divided  into  separate  districts,  in  the  manner  hereinafter 
directed,  viz  :  Saint  Mary's  County  shall  be  divided  and  laid  off  into  separate  dis- 
tricts ;  Kent  County  shall  be  divided  and  laid  off  into  three  separate  districts ;  Cal- 
vert County  shall  be  divided  and  laid  off  into  three  separate  districts  ;  Charles  County 
shall  be  divided  and  laid  off  into  four  separate  districts ;  Talbot  County  shall  be 
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<li\i(lc(l  ,uk1  laid  ofTinto  fourscparate  districts;  Somerset  County  shall  he  divided  ,\u^ 
laid  ulT  iiitii  lluee  separate  districts;  Dorchester  Coiinly  shall  be  divided  and  laid  oil 
into  three  separate  districts;  Cecil  County  shall  lie  divitled  and  laid  off  into  four  sep- 
arate districts ;  Prince  George's  County  sliall  be  divided  and  laid  off  into  five  separate 
districts;  Queen  Anne's  County  shall  be  diviiled  and  laid  off  into  tliree  separate 
districts;  Worcester  County  shall  be  divided  and  laid  off  into  five  separate  districts; 
Frederick  County  shall  be  divided  and  laid  utf  into  separate  districts;  Harford  County 
thall  be  divided  anil  laid  oft'  into  fi\e  separate  districts;  Caroline  County  shall  be 
divided  and  laid  ofl'  info  three  separate  districts ;  Washington  County  shall  be  divided 
antl  laid  oft'  into  five  sei>arate  districts;  Montgomery  County  shall  be  divided  and 
laid  ofif  into  five  separate  districts;  Alleghany  County  shall  be  divided  and  laid  off 
into  six  separate  districts;  Anne  Arundel  Count)-,  including  the  city  of  Annapolis, 
shall  be  divided  and  laid  off  into  five  separate  districts ;  Baltimore  County,  out  of 
the  limits  of  the  city  of  Baltimore,  shall  be  divided  and  laid  off  into  seven  districts; 
a'.id  that  the  city  of  Baltimore  shall  be  laid  ofl"  into  eight  districts. 

Sec.  2.  All  and  every  part  of  the  constitution  and  form  of  government,  relating  to 
the  judges,  time,  place,  and  manner  of  holding  elections  in  the  city  of  Baltimore, 
and  all  and  every  part  of  the  second,  third,  fiftli,  fourteenth,  and  forty-second  sections 
of  the  constitution  and  form  of  government  of  this  State,  which  relate  to  the  judges, 
place,  time,  and  manner  of  holding  the  several  elections  for  delegates,  electors  of  the 
senate,  and  the  sheriffs  of  the  several  counties,  be,  and  the  same  are  hereby,  abro- 
gated, repealed,  and  annulled,  and  the  same  shall  hereafter  be  regulated  by  law. 

RATIFIED  1803. 

Art.  VIII.  That  Frederick  County  shall  be  divided  and  laid  off  into  nine  separate 
districts. 

RATIFIED   1S05. 

Art.  IX.  Section  i.  That  this  State  shall  be  divided  into  six  judicial  districts,  in 
manner  and  form  following,  to  wit :  Saint  Mary's,  Charles,  and  Prince  George's  Coun- 
ties shall  be  the  first  district ;  Cecil,  Kent,  Queen  Anne's,  and  Talbot  Counties  shall 
be  the  second  district ;  Calvert,  Anne  Arundel,  and  Montgomery  Counties  shall  be 
the  third  district ;  Caroline,  Dorchester,  Somerset,  and  Worcester  Counties  shall  be 
the  fourth  district;  Frederick,  Washington,  and  Alleghany  Counties  shall  be  the  fifth 
district;  Baltimore  and  Harford  Counties  shall  be  the  sixth  district ;  and  there  shall 
be  appointed  for  each  of  the  said  judicial  districts  three  persons  of  integrity  and 
sound  legal  knowledge,  residents  of  the  State  of  Mar)land,  \vho  shall,  previous  to, 
and  during  their  acting  as  judges,  reside  in  the  district  for  which  they  shall  respect- 
ively be  appointed,  one  of  whom  shall  be  styled  in  the  commission  chief  judge,  and 
the  other  two  associate  judges  of  the  district  for  which  they  shall  be  appointed ;  and 
the^chief  judge,  together  with  the  two  associate  judges,  shall  compose  the  county 
courts  in  each  respective  district;  and  each  judge  shall  hold  his  commission  during 
good  behavior;  removal  for  misbehavior,  on  con\iction  in  a  court  of  law,  or  shall 
be  removed  by  the  governor,  upon  the  address  of  the  general  assembly,  provided 
that  two-thirds  of  the  members  of  each  house  concur  in  such  address;  and  the  county 
courts,  so  as  aforesaid  established,  shall  have,  hold,  and  exercise,  in  the  several  coun- 
ties of  this  State,  all  and  every  the  powers,  authorities,  and  jurisdictions  which  the 
county  courts  of  this  State  now  have,  use,  and  exercise,  and  which  shall  be  hereafter 
prescribed  by  law ;  and  the  said  county  courts  established  by  this  act  shall  respect- 
ively hold  their  sessions  in  the  several  counties  at  such  times  and  places  as  the  legis- 
lature shall  direct  and  appoint;  and  the  salaries  of  tlie  said  judge.;  shall  not  be 
diminished  during  the  jjeriod  of  their  continuance  in  oftice. 

Sec.  2.  In  any  suit  or  action  at  law  hereafter  to  be  commenced  or  instituted  in  any 
county  court  of  this  State,  the  judges  thereof,  upon  suggestion  in  writing,  by  either 
of  the  parties  thereto,  supported  by  affidavit,  or  other  proper  evidence,  that  a  fair 
and  impartial  trial  cannot  be  had  in  the  county  court  of  the  county  where  such  suit 
or  action  is  depending,  shall  and  may  order  and  direct  the  record  of  their  proceed- 
ings in  such  suit  or  action  to  be  transmitted  to  the  judges  of  any  county  court  wifhin 
tJie  district,  for  trial,  and  the  judges  of  such  county  court,  to  whom  the  said  record 
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shall  be  transmitted,  sliall  hear  aud  deteniiine  the  same  in  like  manner  as  it'  sucli  siut 
or  action  had  been  originally  instituted  therein:  Pnnidcd,  nevertheless.  That  such  sug- 
gestion shall  be  made  as  aforesaid,  before  or  during  the  term  in  which  the  issue  or 
issues  may  be  joined  in  said  suit  or  action:  And  provided  also,  Tiiat  such  further 
remedy  may  be  provided  by  law  in  the  premises  as  the  legi:,!ature  shall  from  time  to 
time  direct  and  enact. 

Art.  III.  If  any  party  presented  or  indicted,  in  any  of  the  county  courts  of  this 
State,  shall  sugge.n,  in  writing,  to  the  court  in  which  such  prosecution  is  depending, 
that  a  fair  and  impartial  trial  cannot  be  had  in  such  court,  it  shall  and  may  be  law- 
ful for  the  said  court  to  order  and  direct  the  record  of  their  proceedings  in  the  said 
prosecution  to  be  transmitted  to  the  judge  of  any  adjoining  county  court,  for  trial; 
and  the  judges  of  such  adjoining  county  court  shail  hear  and  determine  the  same,  in 
the  ".same  manner  as  if  such  prosecution  hail  been  originally  instituted  therein:  I-io- 
vidcd,  That  such  further  and  other  remedy  may  be  provided  by  law  in  the  premises 
as  the  legislature  may  direct  and  enact. 

Art.  IV.  If  the  attorney-general,  or  the  prosecutor  for  the  State,  shall  suggest,  in 
writing,  to  any  county  court  before  whom  an  indictment  is  or  may  be  depending,  that 
the  State  cannot  have  a  fair  and  impartial  trial  in  such  court,  it  shall  and  may  be  law- 
ful for  the  said  court,  in  their  discretion,  to  order  and  direct  the  record  of  their  pro- 
ceedings in  the  said  prosecution  to  be  transmitted  to  the  judges  of  any  adjoining 
county  court  for  trial;  and  the  judges  of  such  county  court  shall  hear  and  determine 
the  same,  as  if  such  prosecution  had  been  originally  instituted  therein. 

Art.  V.  There  shall  be  a  court  of  appeals,  and  the  same  shall  be  composed  of  the 
chief  judges  of  the  several  judicial  districts  of  the  State;  which  said  court  of  appeals 
shall  hold,  use,  and  exercise  all  and  singular  the  powers,  authorities,  and  jurisdic- 
tions, heretofore  held,  used,  and  exercised  by  the  court  of  appeals  of  this  State,  and 
also  the  appellate  jurisdiction  heretofore  used  and  exercised  by  the  general  court; 
and  the  said  court  of  appeals  hereby  established  shall  sit  on  the  western  and  eastern 
shores,  for  transacting  and  determining  the  business  of  the  respective  shores,  at  such 
times  and  places  as  the  future  legislature  of  this  State  shall  direct  and  appoint;  and 
any  three  of  the  said  judges  of  the  court  of  appeals  shall  form  a  quorum  to  hear 
and  decide  in  all  cases  pending  in  said  court;  and  the  judge  who  has  given  a  decis- 
ion in  any  case  in  the  county  court  shall  withdraw  from  the  bench  upon  the  deciding 
of  the  same  case  before  the  court  of  appeals;  and  the  judges  of  the  court  of  ap- 
peals may  appoint  the  clerks  of  said  court  for  the  western  and  eastern  shores  respect- 
ively, who  shall  hold  their  appointments  during  good  behavior,  removable  only  for 
misbehavior,  on  conviction  in  a  court  of  law;  and,  in  case  of  death,  resignation, 
disqualification,  or  removal  out  of  the  State,  or  from  their  respective  shores,  of  either 
of  the  said  clerks,  in  the  vacation  of  the  said  court,  the  governor,  with  the  advice  of 
the  council,  may  appoint  and  commission  a  fit  and  proper  person  to  such  vacant 
office,  to  hold  the  same  until  the  next  meeting  of  the  said  court;  and  all  laws  passed 
after  this  act  shall  take  effect  shall  be  recorded  in  the  office  of  the  court  of  appeals 
of  the  western  shore. 

RATiiTED  I  Soy. 

Art.  X.  That  Saint  Mary's  County  shall  be  divided  into  four  se])arate  districts, 
and  that  the  additional  district  shall  be  laid  oft"  adjoining  and  between  the  first  and 
third  districts,  as  they  are  now  numbered. 

RATIFIED    1809. 

Art.  XI.  Section  j.  That,  upon  the  death,  resignation,  or  removal  out  of  this 
State  of  the  governor,  it  shall  not  be  necessary  to  call  a  meeting  of  the  legislature  to 
fill  the  vacancy  occasioned  thereby,  but  the  first  named  of  the  council  for  the  lime 
being  shall  qualify  and  act  as  governor,  until  the  ne.xt  meeting  of  the  general  assembly, 
at  which  meeting  a  governor  shall  be  chosen  in  the  manner  heretofore  appointed  and 
directed. 

Sec.  2.  No  governor  shall  be  capable  of  holding  any  other  office  of  profit  during 
the  time  for  which  he  shall  be  elected. 
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Art.  XII.  That  all  such  parts  of  ihc  constitution  and  form  of  government  as  re- 
c|uire  a  jjruiierty  qualification  in  persons  to  be  aiipointcd  or  holding  offices  of  [)rofil 
or  trust  in  this  State,  and  in  persons  elected  members  of  the  legislature  or  electors 
of  the  senate,  sliall  be,  and  the  same  are  hereby,  repealed  and  abolished. 

Akt.  XIII.  That  it  shall  not  be  lawful  for  the  general  assembly  of  tliis  State  to 
lay  an  equal  and  general  tax,  or  any  oilier  tax,  on  the  peo])le  of  this  State,  for  the 
support  of  any  religion. 

Am-.  XIV.  That  every  free  white  male  citizen  of  this  State,  aljove  twenty-one 
years  of  age,  and  no  other,  having  resided  twelve  months  within  this  State,  and  six 
months  in  the  county,  or  in  the  city  of  Annapolis  or  Baltimore,  next  jireceding  the 
election  at  which  he  offers  to  vote,  shall  have  a  right  of  sufirage,  and  shall  vote,  by 
ballot,  in  the  election  of  such  county  or  city,  or  either  of  them,  for  electors  of  the 
President  and  Vice-President  of  the  United  States,  for  Representatives  of  this  State 
in  the  Congress  of  the  United  States,  for  delegates  to  the  general  assembly  of  this 
State,  electors  of  the  senate,  and  sheriffs. 

Art.  XV.  That  no  person  residing  in  the  city  of  Annapolis  shall  have  a  vote  in 
the  county  of  Anne  Arundel,  for  delegates  of  the  said  county;  and  all  and  every  part 
of  the  constitution  which  enables  persons  holding  fifty  acres  of  land  to  vote  in  said 
county,  be,  and  is  hereby,  abolished. 

Art.  XVI.  That  the  forty-fifth  article  of  the  constitution  and  form  of  government 
be,  and  the  same  is  hereby,  repealed  ami  utterly  abolished. 

R.\TIFIED  181 2. 

Art.  XVII.  Section  i.  That  the  time  of  the  meeting  of  the  general  assembly 
shall  be  on  the  first  Monday  in  December  in  each  year,  instead  of  the  first  Monday 
in  November,  as  prescribed  by  the  constitution  and  form  of  government. 

Sec.  2.  'I'he  governor  of  this  State  shall  be  chosen  on  the  second  Monday  of  De- 
cember, in  each  and  every  year,  in  the  same  manner  as  is  now  prescribed  by  the 
constitution  and  form  of  government;  and  the  council  to  the  governor  shall  be 
elected  on  the  first  Tuesday  after  the  second  Monday  of  December,  in  each  and 
every  year,  in  the  same  manner  as  is  now  prescribed  by  the  constitution  and  form  of 
government. 

Sec.  3.  All  annual  appointments  of  civil  officers  in  this  State  shall  be  made  in  the 
third  week  of  December,  in  every  year,  in  the  same  manner  as  the  constitution  and 
form  of  government  now  directs. 

RATIFIED  1837. 

Section  1.  The  term  of  office  of  the  members  of  the  present  senate  shall  end  and 
be  determined  whenever  and  as  soon  as  a  new  senate  shall  be  elected  as  hereinafter 
provided,  and  a  quorum  of  its  members  shall  have  qualified,  as  directed  by  the  con- 
stitution and  laws  of  this  State. 

Sec.  2.  At  the  December  session  of  the  general  assembly  for  the  year  of  our  Lord 
eighteen  hundred  and  thirty-eight,  and  forever  thereafter,  the  senate  shall  be  com- 
posed of  twenty-one  members,  to  be  chosen  as  hereinafter  provided,  a  majority  of 
whom  shall  be  a  quorum  for  the  transaction  of  business. 

Sec.  3.  At  the  time  and  place  of  holding  elections  in  the  several  counties  of  tiiis 
State,  and  in  the  city  of  iJaltimore,  for  delegates  to  the  general  assembly  for  tire 
December  session  of  the  year  eighteen  hundred  and  thirty-eight,  and  under  the  direc- 
tion of  the  same  judges  by  whom  such  elections  for  delegates  shall  be  held,  an  elec- 
tion shall  also  be  held  in  each  of  the  several  counties  of  this  State  and  in  the  city  of 
Baltimore  respectively,  for  the  purpose  of  choosing  3  senator  of  the  State  of  Mary- 
land for  and  from  such  county  or  said  city,  as  the  case  may  be,  whose  term  of  office 
shall  commence  on  the  day  fixed  by  law  for  the  commencement  of  the  regular  session 
of  the  general  assembly  next  succeeding  such  election,  and  continue  for  two,  four, 
or  six  years,  according  to  the  classification  of  a  quorum  of  its  members;  and  at  every 
such  election  for  senators,  every  person^qualified  to  vote  at  the  place  at  which  he 
shall  offer  to  vote  for  delegates  to  the  general  assembly,  shall  be  entitled  to  vote  for 
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one  person  ;is  senator;  and  of  the  persons  voted  for  as  senator  in  each  of  the  several 
counties  and  in  said  city,  respec,ti\ely,  the  person  iuiving  the  iiigliest  number  of  legal 
Notes,  and  possessing  the  (lualifications  hereinafter  mentioned,  shall  be  declared  and 
returned  as  duly  elected  for  said  county  or  said  city,  as  the  case  may  be;  and  in  case 
two  persons  possessing  the  required  (itialifications  shall  be  found  on  the  final  casting 
of  the  votes  given,  in  any  one  of  said  counties  or  said  city,  to  have  an  equal 
number  of  vote5,  there  shall  be  a  new  election  ordered  as  hereinafter  mentioned; 
and  immediately  after  the  senate  shall  have  convened  in  pursuance  of  their  election 
under  this  act,  the  senators  shall  be  dividetl,  in  such  manner  as  the  senate  shall  pre- 
scribe, into  three  classes;  the  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration  of  the 
fourth  year,  and  of  the  third  class  at  the  exjMration  of  the  sixth  year,  so  that  one- 
third  thereof  may  be  elected  on  the  first  Wednesday  of  October  in  every  second 
year;  and  elections  shall  be  held  in  the  several  counties  and  city,  from  which  the 
retiring  senators  came,  to  supply  the  vacancies  as  they  may  occur  in  consequence  of 
this  I  lassification. 

Sl^c.  4.  Such  election  lor  senators  shall  be  conducted,  and  the  returns  thereof 
be  made,  with  proper  variations  in  the  certificate  to  suit  the  case,  in  like  manner  as 
in  cases  of  elections  for  delegates. 

Sec.  5.  The  qualifications  necessary  in  a  senator  shall  be  the  same  as  are  required 
in  a  delegate  to  the  general  assembly,  with  the  additional  qualification  that  he  shall 
be  above  the  age  of  twenty-five  years,  and  shall  have  resided  at  least  three  years,  next 
preceding  his  election,  in  the  county  or  city  in  and  for  which  he  shall  be  chosen. 

Sec.  6.  In  case  any  person  who  shall  have  been  chosen  as  a  senator  shall  refuse  to 
act,  remove  from  the  county  or  city,  as  the  case  may  be,  for  which  he  shall  have  been 
elected,  die,  resign,  or  be  removed  for  cause,  or  in  case  of  a  tie  between  two  or  more 
qualified  persons  in  any  one  of  the  counties  or  in  the  city  of  Baltimore,  a  warrant  of 
election  shall  be  issued  by  the  ])resident  of  the  senate  for  the  time  being  for  the  elec- 
tion of  a  senator  to  supply  the  vacancy,  of  which  ten  days'  notice  at  the  least, 
excluding  the  day  of  notice  and  the  day  of  election,  shall  be  given. 

Sec.  7.  So  much  of  the  thirty-seventh  article  of  the  constitution  as  provides  that  no 
senator  or  delegate  to  the  general  assembly,  if  he  shall  qualify  as  such,  shall  hold 
or  execute  any  office  of  profit  during  the  time  for  which  he  shall  be  elected,  shall  be, 
and  the  same  is  hereby,  repealed. 

Sec.  8.  No  senator  or  delegate  to  the  general  assembly  shall,  during  the  tune  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under  the  constitution  and  laws 
of  this  State  which  shall  have  been  created  or  the  emoluments  whereof  shall  have 
been  increased  during  such  time ;  and  no  senator  or  delegate,  during  the  time  he  shall 
continue  to  act  as  such,  shall  be  eligible  to  any  civil  office  whatever. 

Sec.  9.  At  the  election  for  delegates  to  the  general  asseinbly  for  the  December 
session  of  the  year  of  our  Lord  eighteen  hundred  and  thirty-eight,  and  at  each  suc- 
ceeding election  for  delegates,  until  after  the  next  census  shall  have  been  taken  and 
officially  promulged,  five  delegates  shall  be  elected  in  and  for  Baltimore  City  and  one 
delegate  in  and  for  the  city  of  Annapolis,  until  the  promulging  of  the  census  for  the 
year  eighteen  hundred  and  forty,  when  the  city  of  Annapolis  shall  be  deemed  and 
taken  as  a  [jart  of  Anne  Arundel  County,  and  her  right  to  a  separate  delegation  shall 
cease;  five  delegates  in  and  for  Baltimore  County ;  five  delegates  in  and  for  Frederick 
County,  and  four  delegates  in  and  for  Anne  Arundel  County,  and  four  delegates  in 
and  for  each  of  the  several  counties  respectively  hereinafter  mentioned,  to  wit : 
Dorchester,  Somerset,  Worcester,  Priace  George's,  Harford,  Montgomery,  Carroll,  and 
^\'ashington,  and  three  delegates  in  fnd  for  each  of  the  several  counties  respectively 
hereinal'ter  next  mentioned,  to  wit :  Cecil,  Kent,  Queen  Anne's,  Caroline,  Talbot, 
Saint  Mary's,  Charles,  Calvert,  and  Alleghany. 

Sec.  10.  From  aiul  after  the  period  when  the  next  census  shall  have  been  taken 
and  officially  promulged,  and  from  and  after  the  oflicial  promulgation  of  every  second 
census  thereafter,  the  rejiresentation  in  the  house  of  delegates  from  the  several 
counties  and  from  the  city  of  Baltimore  shall  be  graduated  and  established  on  the 
following  basis:   that  is  to  say,  every  county  which   shall  have   by  the  said  census  a 

S3   "   I- 


S34  MARYLAND. 

populalion  of  less  than  riftccii  llujus.inil  muiI^i,  fcilcial  mimbcrs,  shall  be  ciuitlcil  lu 
elect  ilnee  delegates;  e\ety  muiu\'  ha\  ing  a  iJ(ji)ulation  by  the  said  census  of  filteeii 
thousand  souls  and  less  than  l\vent)-l'ive  thousand  souls,  federal  numbers,  shall  Ije 
cntitletl  to  elect  four  delegates;  and  e\  ery  county  having  by  the  said  census  a  pojiu- 
lation  of  twenty-five  thousand  and  less  than  thirty-iive  thousand  souls,  federal  num- 
bers, shall  be  entitletl  to  elect  five  delegates;  and  every  county  liaving  a  population 
of  upwartls  of  thirt)-five  thousand  .souls,  federal  numbers,  shall  be  entitled  to  elect 
six  delegates;  antl  the  city  of  Baltimore  shall  be  entitled  to  elect  as  many  delegates 
as  the  county  which  shall  have  the  largest  representation,  on  the  basis  aforesaid,  may 
be  entitled  to  elect :  Pnwiikd,  and  it  is  licrcby  enacted,  That  if  any  of  the  several 
counties  hereinbefore  mentioned  shall  not,  after  the  said  census  for  the  y(;ar  eighteen 
hundred  and  forty  shall  have  been  taken,  be  entitled  by  the  graduation  on  the  basis 
aforesaid  to  a  representation  in  the  house  of  delegates  equal  to  that  allowed  to  such 
county  by  the  ninth  section  of  this  act,  at  the  election  of  delegates  for  the  December 
session  of  the  year  eighteen  hundred  and  thirty-eight,  such  county  shall,  neverthe- 
less, at'ter  said  census  for  the  year  eighteen  hundred  and  forty,  or  any  future  census, 
and  forever  thereafter,  be  entitled  to  elect  the  number  of  delegates  allowed  by  the  pro- 
visions of  said  section  for  the  said  session;  but  nothing  in  the  proviso  contained 
shall  be  construed  to  include  in  the  representation  of  Anne  Arundel  County  the 
delegate  allo\Ved  to  the  city  of  Annapolis  in  the  said  ninth  section  of  this  act. 

Sec.  II.  In  all  elections  for  senators,  to  be  held  after  the  election  for  delegates,  for 
the  December  session,  eighteen  hundred  and  thirty-seven,  the  city  of  Annapolis  shall 
be  deemed  and  taken  as  part  of  Anne  Arundel  County. 

Sec.  12.  The  general  assembly  shall  have  power  from  time  to  time  to  regulate  all 
matters  relating  to  the  judges,  time,  place,  and  manner  of  holding  elections  for  sen- 
ators and  delegates,  and  of  making  returns  thereof,  and  to  divide  the  several  coun- 
ties into  election  districts,  for  the  more  convenient  holding  of  elections,  not  afiecting 
their  terms  or  tenure  of  office. 

Sec.  13.  So  much  of  the  constitution  and  form  of  government  as  relates  to  the 
council,  to  the  governor,  and  to  the  clerk  of  the  council,  be  abrogated,  abolished,  and 
annulled,  and  that  the  whole  executive  power  of  the  government  of  this  State  shall 
be  vested  exclusively  in  the  governor,  subject,  nevertheless,  to  the  checks,  limitations, 
and  provisions  hereinafter  specified  anil  mentioned. 

Sec.  14.  The  governor  shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  all  officers  of  the  State  whose  offices  are  or  may  be  created 
by  law,  and  whose  appointment  shall  not  be  otherwise  provided  for  by  the  constitu- 
tion and  form  of  government,  or  by  any  laws  consistent  with  the  constitution  and 
form  of  government :  Provided,  That  this  act  shall  not  be  deemed  or  construed  to 
impair  in  any  manner  the  validity  of  the  commissions  of  such  persons  as  shall  be  in 
office  under  previous  executive  appointment,  when  this  act  shall  go  into  operation, 
or  alter,  abridge,  or  change  the  tenure,  quality,  or  duration  of  the  same,  or  of  any  of 
tliem. 

Sec.  15.  The  governor  shall  have  power  to  fill  any  vacancy  that  may  occur  in  any 
such  offices  during  the  recess  of  the  senate,  by  granting  commissions  which  shall 
expire  upon  the  appointment  of  the  same  person,  or  any  other  person,  by  and  with 
the  advice  and  consent  of  the  senate,  to  the  same  office,  or  at  the  expiration  of  one 
calendar  month,  ensuing  the  commencement  of  the  next  regular  session  of  the  senate, 
whichever  shall  first  occur. 

Sec.  16.  The  same  person  shall  in  no  case  be  nominated  by  the  governor  a  second 
time  during  the  same  session  for  the  same  oftm*,  in  case  he  shall  have  been  rejected 
by  the  senate,  unless  after  such  rejection  the  senate  shall  inform  the  governor  by 
message  of  their  willingness  to  receive  again  the  nomination  of  such  rejected  person 
for  further  consideration ;  and  in  case  any  [jerson  nominated  by  the  governor  for  any 
office  shall  have  been  rejected  by  the  senate,  it  shall  not  be  lawful  for  the  governor 
at  any  time  afterwards,  during  the  recess  of  the  senate,  in  case  of  vacancy  in  the 
same  office,  to  appoint  such  rejected  person  to  fill  said  vacancy. 

Sec.  17.  It  shall  be  the  duty  of  the  governor,  within  the  period  of  one  calendar 
month  next  after  this  act  shall  go  into   operation,  and   in  the  same  session  in  which 
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llic  same  sIkiII  be  cnnriiiiicd,  if  it  he  (  (inriiiiicd,  ;inil  aiiiuially  thcrcafUT  (luriiii;  ihc 
rcnulai  SL.sMun  ol  the  senate,  and  on  siieli  partieiilaf  da)',  if  any,  or  within  sm  h 
[jartii  iilar  ]jeriod  as  may  be  prescribed  l)y  law,  to  nominate,  and  liy  antl  with  the 
ad\  ice  and  consent  of  the  senate,  to  ai)point  a  secretary  of  state,  wlio  shall  hold  his 
office  until  a  successor  siiall  be  appointed,  and  who  shall  discharge  such  duties,  and 
receive  such  comijcnsation,  as  shall  be  jjrescribed  by  law. 

Sec.  18.  In  case  a  vacancy  shall  occur  in  the  office  of  goxernor  at  any  time  after 
this  act  shall  go  into  ojjeration,  the  general  assembly,  if  ui  session,  or  if  in  the  recess  at 
their  next  session,  shall  proceed  to  elect,  by  joint  ballot  of  the  two  houses,  some  jier- 
son,  being  a  qualified  resident  of  the  gubernatorial  district  from  which  the  governor 
for  said  term  is  to  be  taken,  to  be  governor  for  the  residue  of  said  term  in  place  of 
the  person  originally  chosen;  and  in  every  case  of  vacancy,  until  the  election  and 
C|ualification  of  the  person  succeeding,  the  secretary  of  state,  by  virtue  of  his  said  office, 
shall  be  clothed,  ad  interim,  with  the  executive  powers  of  government;  and  in  case  there 
shall  be  no  secretary  of  state,  or  in  case  he  shall  refuse  to  act,  remove  from  the  State, 
(lie,  resign,  or  be  removed  for  cause,  the  person  filling  the  office  of  president  of  the 
senate  shall,  by  virtue  of  his  said  office,  be  clothed,  ad  intaim,  with  the  executive 
powers  of  government;  and  in  case  there  shall  be  no  president  of  the  senate,  or  in 
case  he  sliall  refuse  to  act,  remove  from  the  State,  die,  resign,  or  be  removed  for 
cause,  the  person  filling  the  office  of  speaker  of  the  house  of  delegates  shall,  by  virtue 
of  his  sai<i  oflice,  be  clothed,  ad  wtcnm,  with  the  executive  powers  of  government. 

Sec.  ig.  The  term  of  office  of  the  governor,  who  shall  be  chosen  on  the  first  Mon- 
day of  January  next,  shall  continue  for  the  term  of  one  year,  and  until  the  election 
and  qualification  of  a  successor,  to  be  chosen  as  hereinafter  mentioned. 

Sec.  20.  At  the  time  and  places  of  holding  the  elections  in  the  several  counties  of 
this  State,  and  in  tlie  city  of  Baltimore,  for  delegates  to  the  general  assembly  for  the 
December  session  of  the  year  eighteen  hundred  and  thirty-eight,  and  before  the 
same  judges  by  whom  the  election  for  delegates  shall  be  held,  and  in  every  third 
year  fore\er  thereafter,  an  election  shall  also  be  held  for  a  governor  of  this  State, 
uhose  term  of  office  shall  commence  on  the  first  Monday  of  January  next  ensuing 
the  day  of  such  election,  and  continue  for  three  years,  and  until  the  election  and 
qualification  of  a  successor;  at  which  said  election  every  person  qualified  to  vote  for 
delegates  to  the  general  assembly,  at  the  place  at  which  he  shall  offer  to  vote,  shall 
be  entitled  to  vote  for  governor,  and  the  person  voted  for  as  governor  shall  ]50ssess 
the  qualifications  now  required  by  the  constitution  and  form  of  government,  and  the 
additional  qualification  of  being  at  least  thirty  years  of  age,  and  of  being,  and  of  having 
been  for  at  least  three  whole  years  before,  a  resident  within  the  limits  of  the  guberna- 
torial district  from  which  the  governor  is  to  be  taken  at  such  election,  according  to 
the  priority  which  shall  be  determined  as  hereinafter  mentioned;  that  is  to  say,  the 
State  shall  be,  and  the  same  is  hereby,  divided  into  three  gubernatorial  districts,  as 
follows:  the  counties  of  Cecil,  Kent,  Queen  Anne's,  Caroline,  Talbot,  Dorchester, 
Somerset,  and  Worcester  shall  together  compose  one  district,  and  until  its  number 
shall  be  determined  as  hereinafter  provided,  shall  be  known  as  the  eastern  district; 
the  counties  of  Saint  Mary's,  Charles^alvert,  Prince  George's,  Anne  Arundel,  inclu- 
sive of  the  city  of  Annapolis,  Montgomery,  and  Baltimore  City,  shall  together  com- 
pose one  district,  and,  until  its  number  shall  be  determined  as  hereinafter  provided,  shall 
be  known  as  the  southern  district;  Baltimore,  Harford,  Carroll,  Frederick,  Washington, 
and  Alleghany  Counties  shall  together  compose  one  district,  and  until  its  number 
shall  be  determined  as  hereinafter  provided,  shall  be  knorn  as  the  northwestern 
district;  and  for  the  purpose  of  determining  the  respective  numbers  and  order  of 
])riority  of  said  districts  in  the  same  session  in  which  this  act  shall  be  confirmed,  if 
the  same  shall  be  confirmed  as  hereinafter  mentioned,  and  on  some  day  to  be  fixed 
by  concurrence  of  the  two  branches,  the  S])eaker  of  the  house  of  delegates  shall  pre- 
sent to  the  president  of  the  senate,  in  the  senate  chamber,  a  box  containing  three 
ballots  of  similar  size  and  appearance,  and  on  which  shall  severally  be  w  ritten,  east- 
ern district,  southern  district,  northwestern  district;  and  the  president  of  the  senate 
shall  thereupon  draw  from  said  box  the  said  several  ballots  in  succession,  and  the 
district,  the  name  of  which  shall  be  written  on  the  ballot  first  drawn,  shall  thenceforth 
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l)c  (lihtin,L;uislKil  as  llicdist  _t;uliriii,il(iri,il  (lislruUand  llic  |icrs()n  to  In-  (  luiscn  };<n - 
ernor  at  ihc  cK(  lion  Inst  to  I'C  held  umlrr  the  piov  isicns  of  this  sect  ion,  and  tliu 
person  to  be  chosen  at  e\  ery  sucieethng  third  election  lor  governor  fore',  er  there- 
after, shall  lie  taken  froin  the  said  first  district;  and  the  district,  the  name  of  which 
shall  he  written  on  the  ballot  secondly  draun,  shall  thenceforth  be  distinguished  as 
the  .second  giiliernatorial  district,  and  the  person  to  be  clic_)sen  governor  at  the  second 
election  to  be  held  under  the  provisions  of  this  section,  and  ihe  person  to  be  chosen 
at  every  succeeding  third  election  for  governor  fore\  er  thereafter,  shall  be  taken 
from  the  said  seconil  district,  and  the  district,  the  name  of  which  shall  be  written  on 
the  ballot  thirdl)-  drawn,  shall  thenceforth  be  distinguished  as  tlie  third  gubernatorial 
district,  and  the  [jersoii  to  be  chosen  governor  at  the  third  election  to  be  held  under 
the  ])rovisions  of  this  section,  and  the  person  to  be  chosen  at  every  succeeding  third 
election  fore\er  thereafter,  shall  be  taken  from  the  said  third  district;  and  the  result  cjf 
such  drawing  shall  lie  entered  on  the  journal  of  the  senate,  and  be  reported  by  the 
speaker  of  the  house  of  delegates  on  his  return  to  that  body,  and  be  entered  on  the 
jotirnal  thereof,  and  shall  be  certified  by  a  joint  letter,  to  be  signed  by  the  president 
of  the  senate  and  the  speaker  of  the  house  of  delegates,  and  be  addressed  and  trans- 
mitted to  the  secretary  of  state,  if  appointed,  and  if  not,  as  soon  as  he  shall  be 
ap])ointed,  to  be  by  him  preserved  in  his  office. 

Sec.  2  1.  The  general  assembly  shall  have  power  to  regulate  bylaw  all  matters 
which  relate  to  the  judges,  time,  place,  and  manner  of  holding  elections  for  governor, 
and  of  making  returns  thereof  not  afiecting  the  tenure  and  term  of  office  thereby,  and 
that  until  otherwise  directed,  the  returns  shall  be  made  in  like  manner  as  in  elections 
for  electors  of  President  and  Vice-President,  save  that  the  form  of  the  certificates  shall 
be  \aried  to  suit  the  case,  and  save  also  that  the  returns,  instead  of  being  made  to 
the  governor  and  council,  shall  be  made  to  the  senate,  and  be  addressed  to  the  presi- 
dent of  the  senate,  and  be  inclosed  under  cover  to  the  secretary  of  state,  by  whom 
they  shall  be  delivered  to  the  president  of  the  senate,  at  the  commencement  of  the 
session  next  ensuing  such  election. 

Sec.  2  2.  Of  the  persons  voted  for  as  governor  at  any  such  election,  the  person 
having,  in  the  judgment  ot  the  senate,  the  highest  number  of  legal  votes,  and  possess- 
ing the  legal  qualifications,  and  resident,  as  aforesaid,  in  the  district  from  which  the 
governor  at  such  election  is  to  be  taken,  shall  be  governor,  and  shall  qualify  in  the 
planner  prescribed  by  the  constitution  and  laws,  on  the  first  Monday  of  January  ne.\t 
ensuing  his  election,  or  as  soon  thereafter  as  may  be,  and  all  questions  in  relation  to 
the  number  or  legality  of  the  votes  given  for  each  and  any  person  voted  for  as  gov- 
ernor, and  in  relation  to  the  returns,  and  in  relation  to  thequalifications  of  the  persons 
voted  for  as  governor,  shall  bo  decided  by  the  senate,  and  in  case  two  or  more  per- 
sons, legally  qualified  according  to  the  provisions  of  this  act,  shall  have  an  equal  num- 
ber of  legal  votes,  then  the  senate  anci  house  of  delegates,  upon  joint  ballot,  shall 
determine  which  one  of  them  shall  be  governor,  and  the  one  which,  upon  counting 
the  ballots,  shall  have  the  liighest  number  of  votes,  shall  be  governor,  and  shall  qualify 
accordingly. 

Sec.  23.  No  person  who  shall  be  elected,  and  shall  act  as  governor,  shall  be  again 
eligible  lor  the  next  succeeding  term. 

Sec.  24.  The  elections  to  be  held  in  pursuance  of  this  act  shall  be  held  on  the  first 
^^'ednesday  of  (-)ctober,  in  the  year  eighteen  hundred  and  thirty-eight;  and  for  the 
election  of  delegates  on  the  same  day  in  every  year  thereafter,  for  the  election  of 
governor  on  the  same  day  in  every  third  year  thereafter,  and  for  the  election  of  sena- 
tors of  the  first  class,  on  the  same  day,  in  the  second  year  after  their  election  and 
classification,  and  on  the  same  day  in  every  sixth  year  thereafter;  and  for  the  election 
of  senators  of  the  second  class,  on  the  same  day  in  the  fourth  year  after  their  election 
and  classification,  and  on  the  same  day  in  every  si,\th  year  thereafter;  and  for  the 
election  of  senators  of  the  third  class,  on  the  same  day,  in  the  si\th  year  after  their 
election  and  classification,  and  on  the  same  daj-  in  every  sixth  year  thereafter. 

Sec.  25.  In  all  elections  for  governor,  the  city  of  Annapolis  shall  be  deemed  and 
taken  as  part  of  Anne  Arundel  County. 

Sec.  26.   The   relation  of  master  and  slave,  in   this  State,  shall  not   be  abolishetl, 
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liiilrss  a  liill  sii  to  ali<.)lisli  llic  same  sliall  Ik'  passLil  l)\a  unaniiiioiis  \'otc  of  the  rieni- 
l.crs  ,if  (Ml  li  hr.inrh  of  ihc  ltik-i:.!  .isscml.ly,  and  shall  he  pulihshcii  at  least  three 
inonllis  l.eloiv  a  iieu-  ele< Hon  oT  dele.uate^,  and  shall  lie  confirmed  liy  a  iiiianinious 
vole  of  the  niemliers  of  eai  h  luam  h  of  ihe  j^encral  assemhl)-,  at  the  next  re^;;ular 
c'lnstitiitional  session  after  such  new  election,  nor  then,  without  full  compensation  to 
the  master  for  the  property  of  w  Inch  he  shall  be  thereby  deprived. 

Si;c.  27.  The  city  of  Annapolis  shall  continue  to  be  the  scat  of  government,  and 
the  place  of  holding  the  sessions  of  the  court  of  ap[ieals  for  the  western  shore,  an<l  the 
high  court  of  chancery. 

Si;c.  28.  ]f  this  act  sliall  be  confirnieil  by  the  general  assembly, after  a  new  election 
of  delegates,  in  the  first  session  after  such  new  election,  agreeably  to  the  provisions  of 
the  constitution  and  from  of  government,  then  and  in  such  case  this  act,  and  the 
alterations  and  amendments  of  the  constitution  therein  cimtained,  shall  be  taken  and 
considered,  and  sliall  constitute  and  be  valid,  as  a  part  of  said  constitution  and  form 
of  government,  an\tliing  in  the  said  constitution  and  form  of  government  to  the 
contrary  notwithstanding. 

KATIFIKD     1846. 

Art.  XXVJ.  That  the  sessions  of  the  general  assembly  be  biennial  instead  of 
annual. 


CONSTITUTION  OF  MARYLAND— 1851.* 
THE    DECLARATION  OF  RIGHTS. 

//'£',  tlie people  of  tJu-  SUitc  of  ALirylaJid,  grahful  to  Almighly  God  for  our  civil  and 
religious  liherty,  and  taking  into  our  serious  consideration  the  best  means  of  cstalilishing 
a  good  constitution  in  this  State,  for  the  sure  foundation  and  more  permanent  security 
thereof  declare : 

Article  i.  That  all  government  of  right  originates  from  the  people,  is  founded  in 
compact  only,  and  instituted  solely  for  the  good  of  the  whole;  and  they  have  at  all 
tinies,  according  to  the  mode  prescribed  in  this  constitution,  the  unalienable  right  to 
alter,  reform,  or  abolish  their  form  of  government,  in  such  manner  as  they  may  deem 
ijxpedient. 

Art.  2.  That  the  people  of  this  State  ought  to  have  the  sole  and  e.xclusive  right 
of  regulating  the  internal  government  and  police  thereof. 

Art.  3.  That  the  inhabitants  of  Maryland  are  entitled  to  the  common  law  of  Eng- 
land, and  the  trial  by  jury  according  to  the  course  of  thaflaw,  and  to  the  benefit  of 
such  of  the  English  statutes  as  existed  on  the  fourth  day  of  July,  seventeen  hundred 
and  seventy-six,  and  which,  by  experience,  have  been  found  applicable  to  their  local 
and  other  circumstances,  and  have  been  introduced,  used,  and  practised  by  the  courts 
of  law  or  equity,  and  also  of  all  acts  of  assembly  in  force  on  the  first  Monday  of 
November,  eighteen  hundred  and  fifty,  except  such  as  may  have  since  expired,  or 
may  be  altered  by  this  constitution,  subject,  nevertheless,  to  the  revision  of,  and  amend- 
ment or  repeal  by  the  legislature  of  this  State;  and  the  inhabitants  of  Maryland  are 
also  entitletl  to  all  property  derived  to  them  from  or  under  the  charter  granted  by 
His  Majesty  Charles  the  First  to  Cxcilius  Calvert,  Baron  of  Baltimore. 

Art.  4.  That  all  persons  invested  with  the  legislative  or  executive  powers  of  gov- 
ernment are  the  trustees  of  the  public,  and  as  such  accountable  for  their  conduct; 
wherefore,  whenever  the  ends  of  go\einment  are  perverted,  and  public  liberty  mani- 
festly endangered,  and  all  other  means  of  redress  are  ineffectual,  the  people  may,  and 
of  right  ought  to,  reform  the  old  or  establish  a  new  government.  The  doctrine  of 
non-resistance  against  arbitrary  ])ower  and  oppression  is  absurd,  slavish,  and  destruc- 
tive of  the  good  ami  happiness  of  mankind. 

"This  ciinmilution  was  framed  liy  a  convonlion  whicli  met  .at  Annapolis  November  4,  1S50,  and 
compleleil  its  labors  May  IJ,  1S51.      It  was  ratified  by  tlie  peuple  June  4,  1S51. 
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Art.  5,  'i'liat  the  riulit  of  the  jiroiile  to  ]iarticipatc  in  the  Ic^islnture  is  the  best 
security  of  Hberty,  and  the  foundation  of  all  free  government;  for  this  purpose  elec- 
tions ought  to  bo  free  and  frequent,  and  e\ery  free  white  male  citizen  having  the 
qualifications  prescribed  by  the  constitution  ought  to  have  the  right  of  suffrage. 

Art.  6,  Tiiat  the  legislative,  executive,  and  judicial  powers  of  government  ought 
to  be  forever  separate  and  distinct  from  each  otlier;  and  no  person  exercising  the 
functions  of  one  of  said  dejiartments  shall  assume  or  discharge  the  duties  of  any 
other. 

AiiT,  7,  That  no  i)0\ver  of  suspending  laws,  or  the  execution  of  laws,  unless  by  or 
derived  from  the  legislature,  ouglit  to  be  exercised  or  allowed. 

Art.  8.  That  freedom  of  speech  and  debate,  or  proceedings  in  the  legislature,  ought 
not  to  be  impeached  in  any  court  of  judicatine. 

Art.  9,  That  Annapolis  be  the  [jlace  for  the  meeting  of  tlie  legislature;  and  the 
legislature  ought  not  to  be  convened  or  held  at  any  other  place  but  from  evident 
necessity. 

Art.  10.  That  lor  the  redress  of  griexaiK  es,  and  for  amending,  strengthening,  and 
preserving  the  laws,  the  legislature  ought  to  be  fief|uently  convened. 

Art.  II.  That  every  man  hath  a  right  to  petition  the  legislature  for  the  redress  of 
grievances  in  a  peaceable  and  orderly  manner. 

Art.  12.  That  no  aid,  charge,  tax,  burden,  or  fees  ought  to  be  rated  or  levied, 
under  any  pretence,  without  the  consent  of  the  legislature. 

Art.  13.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  oppressive,  and 
ought  to  be  abolished;  that  paupers  ought  not  to  be  assessed  for  the  support  of  gov- 
ernment, but  every  other  person  in  the  State,  or  person  holding  property  therein, 
ought  to  contribute  his  proportion  of  public  taxes,  for  the  support  of  government, 
according  to  his  actual  worth  in  real  or  personal  property;  yet  fines,  duties,  or  taxes 
may  properly  and  justly  be  imposed  or  laid  on  persons  or  property,  with  a  political 
view,  for  the  g-ood  government  and  benefit  of  the  community. 

Art.  14.  That  sanguinary  laws  ought  to  be  avoided  as  far  as  is  consistent  with  the 
safety  of  the  State;  and  no  law  to  inflict  cruel  and  unusual  pains  and  penalties  ought 
to  be  made  in  any  case,  or  at  any  time  hereafter. 

Art.  15.  That  retrospective  laws,  punishing  acts  committed  before  the  existence 
of  such  laws,  and  by  them  only  declared  criminal,  are  oppressive,  unjust,  and  incom- 
patible with  liberty;  wherefore,  no  ex  post  facto  law  ought  to  be  made. 

Art.  16.  That  no  law  to  attaint  particular  persons  of  treason  or  felony  ought  to 
be  made  in  any  case  or  at  any  time  hereafter. 

Art.  17.  That  e\ery  freeman,  for  any  injury  done  to  him  in  his  person  or  property, 
ought  to  liave  remedy  by  the  course  of  the  law  of  the  land,  and  ought  to  have  justice 
and  right,  freely  without  sale,  fully  without  any  denial,  and  speedily  without  delay, 
accordmg  to  the  law  of  the  land. 

Art.  18.  That  the  trial  of  facts,  where  they  arise,  is  one  of  the  greatest  securities 
of  the  lives,  liberties,  and  estate  of  the  people. 

Art.  ig.  That  in  all  criminal  prosecutions,  every  man  hath  a  right  to  be  informed 
of  the  accusation  against  him;  to  have  a  copy  of  the  indictment  or  charge,  in  due 
time  (if  required)  to  prepare  for  his  defence;  to  be  allowed  counsel;  to  be  confronted 
with  the  witnesses  against  him;  to  have  process  for  his  witnesses ;  to  examine  the 
witnesses  for  and  against  him  on  oath  ;  and  to  a  speedy  trial  by  an  impartial  jury, 
without  whose  unanimous  consent  he  ought  not  to  be  found  guilty. 

Art.  20.  That  no  man  ought  to  be  compelled  to  give  evidence  against  himself  in 
a  court  of  common  law,  or  in  any  other  court,  but  in  such  cases  as  have  been  usually 
practised  in  this  State,  or  may  hereafter  be  directed  by  the  legislature. 

Art.  21.  That  no  freeman  ought  to  be  taken  or  imprisoned,  or  disseized  of  his 
freehold,  liberties,  or  privileges,  or  outlaw  ed,  or  exiled,  or  in  any  manner  destroyed, 
or  deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  jieers,  or  by 
the  law  of  the  land:  Pnnidid,  That  nothing  in  this  article  shall  be  so  construed  as 
to  prevent  the  legislature  from  passing  all  such  laws  for  the  government,  regulation, 
and  disposition  of  the  free  colored  population  of  this  State  as  they  may  deem  neces- 
saof- 
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Aim.  22.  Tlial  o.\(cssi\c  dail  ihil;1iI  not  to  be  required,  nor  excessive  fines  imposed, 
ni)r  cruel  (jr  unusual  punishment  inl]i(  ted  hy  the  courts  of  law. 

Aui.  23.  That  all  warrants,  without  oath  or  allirniation,  to  search  suspected  places, 
or  to  sei/.e  any  person  or  properly,  are  grievous  and  oppressive;  and  all  general  war- 
rants to  search  suspected  places,  or  to  apprehend  suspected  persons,  without  naming 
or  describing  the  plac  e,  or  the  person  in  special,  arc  illegal,  and  ought  not  to  be 
granted. 

Art.  24.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

Art.  25.  That  a  well-regulated  militia  is  tlie  proper  and  natural  defence  of  a  free 
government. 

Ai;i.  26.  That  standing  armies  are  dangerous  to  liberty,  and  ought  not  to  be  raised 
or  kept  up  without  consent  of  the  legislature. 

Art.  27.  That  in  all  cases  and  at  all  times  the  military  ought  to  be  under  strict 
subordination  to,  and  control  of,  the  civil  power. 

Art.  28.  That  no  soldier  ought  to  be  quartered  in  any  house  in  time  of  peace 
without  the  consent  of  the  owner,  and  in  time  of  war  in  such  manner  only  as  the 
legislature  shall  direct. 

Art.  29.  That  no  persnn,  except  regular  soldiers,  mariners,  and  marines,  in  the 
service  of  this  State,  or  militia  when  in  actual  service,  ouglit  in  any  case  to  be  sub- 
ject to  or  punishable  by  martial   law. 

Art.  2,0.  That  the  independency  and  uprightness  of  judges  are  essential  to  the 
impartial  administration  of  justice,  and  a  great  security  to  the  rights  and  liberties  of 
the  people;  wherefore  the  judges  shall  not  be  removed,  except  for  misbehavior,  on 
conviction  in  a  court  of  law,  or  by  the  governor,  upon  the  address  of  the  general 
assembly:  Provided,  That  two-thirds  of  all  the  members  of  each  house  concur  in 
such  address.  No  such  judge  shall  hold  any  other  office,  civil  or  military,  or  political 
trust  or  employment  of  any  kind  whatsoever,  under  the  constitution  or  laws  of  this 
State,  or  of  the  United  States,  or  any  of  them,  or  receive  fees  or  perquisites  of  any 
kind  for  the  discharge  of  his  official  duties. 

Art.  31.  That  a  long  continuance  in  the  executive  departments  of  power  or  trust 
is  dangerous  to  liberty;  a  rotation,  therefore,  in  those  departments  is  one  of  the  best 
securities  of  permanent  freedom. 

Art.  2>--  That  no  person  ought  to  hold  at  the  same  time  more  than  one  office  of 
profit,  created  by  the  constitution  or  laws  of  this  State;  nor  ought  any  person  in 
])ublic  trust  to  receive  any  present  from  any  foreign  prince  or  state,  or  from  the 
United  States,  or  any  of  them,  without  the  approbation  of  this  State. 

Art.  2>2i-  That  as  it  is  the  duty  of  every  man  to  worship  God  in  such  manner  as 
he  thinks  most  acceptable  to  him,  all  persons  are  equally  entitled  to  protection  in 
their  religious  liberty;  wherefore,  no  person  ought,  by  any  law,  to  be  molestetl  m  his 
person  or  estate,  on  account  of  his  religious  persuasion  or  profession,  or  for  his  reli- 
gious practice,  unless  under  color  of  religion  any  man  shall  disturb  the  good  order, 
j)eace,  or  safety  of  the  State,  or  shall  infringe  the  laws  of  morality,  or  injure  others 
in  their  natural,  civil,  or  religious  rights;  nor  ought  any  person  to  be  compelled  to 
frequent  or  maintain  or  contribute,  unless  on  contract,  to  maintain  any  place  of  wor- 
ship or  any  ministry;  nor  shall  any  person  be  deemed  incompetent  as  a  witness  or 
juror  who  believes  in  the  existence  of  a  God,  and  that  under  his  dispensation  such 
person  will  be  held  morally  accountable  for  his  acts,  and  be  rewarded  or  punished 
therefor,  either  in  this  worid  or  the  world  to  come. 

Art.  34.  That  no  other  test  or  qualification  ought  to  be  required,  on  admission  to 
any  otifice  of  trust  or  profit,  than  such  oath  of  office  as  may  be  prescribed  by  this 
constitution,  or  by  the  laws  of  the  State,  and  a  declaration  of  belief  in  the  Christian 
religion;  and  if  the  party  shall  profess  to  be  a  Jew,  the  declaration  shall  be  of  his 
belief  in  a  future  state  of  rewards  and  punishments. 

Ai;t.  35.  That  cxcry  gift,  sale,  or  devise  of  land,  to  any  minister,  public  teacher, 
or  preacher  of  the  gospel,  as  such,  or  to  any  religious  sect,  order,  or  denomination, 
or  to  or  for  the  support,  use,  or  benefit  of,  or  in  trust  for  any  minister,  public  teacher, 
or  preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or  denomination,  and 
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u\rry  gift  nr  salf  of  j^tifxls  (Ji-  ch.iltil..  tu  '^u  m  .suci  cssion,  or  t(i  lakr  ]ji.Ke  aflLT  ihc 
(Icjlh  ijf  llic  ^(.■lll,■r  01  iKiiiur,  to  oi'  lor  siiih  Mi|i|i<)rt,  ii.sc,  or  huiK-rit  ;  ami  alhu  cvrvy 
dc\  isu  of  goods  or  chattels,  10  or  lor  the  support,  use,  or  l;enerit  of  any  minister, 
public  teacher,  or  jn-eachcr  of  the  gospel,  as  such;  or  any  religious  sect,  order,  or 
denomination,  without  the  leave  of  the  legislature,  shall  be  void;  except  always  any 
sale,  gift,  lease,  or  iknise  of  an)-  <|iianlity  of  land,  not  exceeding  five  acres,  for  a 
church,  meetnig-house,  or  other  house  of  worship,  or  parsonage,  or  for  a  burning- 
ground,  which  shall  be  improvetl,  enjoyed,  or  used  only  for  such  purpose;  or  such 
sale,  gift,  lease,  or  devise  shall  be  void. 

Art.  36.  That  the  manner  of. administering  an  oath  or  aftirmation  to  any  person 
ought  to  be  such  as  those  of  the  religious  persuasion,  profession,  or  xlenomination  of 
which  he  is  a  member  generally  esteem  the  most  effectual  confirmation  by  the  attesta- 
tion of  the  Divine  Being. 

Art.  37.  That  the  city  of  Annajjohs  ought  to  have  all  its  rights,  privileges,  ami 
benefits,  agreeably  to  its  charter  and  the  acts  of  assembly  confirming  and  regidating 
the  same,  subject  to  such  alterations  as  have  been  or  as  may  be  made  by  the  legis- 
lature. 

Art.  38.  That  the  liberty  of  the  jjress  ought  to  be  inviolably  preserved. 

Art.  39.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free  go\ernment 
and  the  princi[)les  of  commerce,  and  ought  not  to  be  sufl'ered. 

Art.  40.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be  granted  in  this 
State. 

Art.  41.  That  the  legislature  ought  to  encourage  the  diflusion  of  knowledge  and 
virtue,  the  promotion  of  literature,  the  arts,  sciences,  agriculture,  commerce,  and  man- 
ufactures, and  the  general  melioration  of  the  condition  of  the  jieople. 

Art.  42.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  jiieople. 

Art.  43.  That  this  constitution  sh.all  not  be  altered,  changed,  or  abolished,  except 
in  the  manner  therein  prescribed  and  directed. 

THE  CONSTITUTION. 
ARTICLE  1. 

elective  franchise. 

Section  i.  Every  free  white  male  person,  of  twenty-one  years  of  age  or  upwards, 
who  shall  have  been  one  year  next  preceding  the  election  a  resident  of  the  State,  and 
for  six  months  a  resident  of  the  city  of  Baltimore,  or  of  any  county  in  which  he  may 
ofifer  to  vote,  and  being  at  the  time  of  the  election  a  citizen  of  the  United  States, 
shall  be  entitled  to  vote  in  the  ward  or  election  district  in  which  he  resides,  in  all  elec- 
tions hereafter  to  be  held;  and  at  all  such  elections  the  vote  shall  be  taken  by  ballot. 
And  in  case  any  county  or  city  shall  be  so  divided  as  to  form  portions  of  difierent 
electoral  districts  for  the  election  of  Congressmen,  senator,  delegate,  or  other  officer 
or  officers,  then  to  entitle  a  person  to  vote  for  sucli  officer,  he  must  have  been  a  resi- 
dent of  that  part  of  the  county  or  city  which  shall  form  a  part  of  the  electoral  dis- 
trict m  wlTich  he  offers  to  vote  for  six  months  next  preceding  the  election ;  but  a  per- 
son who  shall  have  acquired  a  residence  in  such  county  or  city  entitling  him  to  vote 
at  any  such  election,  shall  be  entitled  to  vote  in  the  election  district  from  which  he 
removed  until  he  shall  have  acquired  a  residence  in  the  part  of  the  county  or  city  to 
which  he  has  removed. 

Sec.  2.  That  if  any  person  shall  gi\e,  or  offer  to  give,  directly  or  indirectly,  any 
bribe,  present,  or  reward,  or  any  promise,  or  any  security  for  the  payment  or  delivery 
of  money  or  any  other  thing  to  induce  any  \oter  to  refrain  from  casting  his  vote,  or 
forcibly  to  prevent  him  in  any  way  from  voting,  or  to  obtain  or  procure  a  vote  for  any 
candidate  or  person  proposed  or  voted  for  as  elector  of  President  and  Vice-President 
of  the  United  States,  or  Representative  in  Congress,  or  for  any  office  of  profit  or  trust 
created  by  the  constitution  or  laws  of  this  State,  or  by  the  ordinances  or  authority  of 
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iliu  iiui)'(ir  and  rity  council  ui  llaltiinorc,  tlic  person  ni\  ini;  or  oft'crin^  lo  i^ivc,  and 
llu-  |icrson  ici  ci\  int;  the  same,  ami  anv  person  who  gives  or  i  airses  to  he  ,L;i\i-n  an 
illegal  vote,  knowing  it  lo  l>e  so,  ,it  any  election  to  he  liereaftcr  held  in  this  Sl.ile, 
shall,  on  conviction  in  a  court  of  law,  in  addition  to  the  penalties  now  or  liereallerto 
he  imposed  by  law,  he  forever  dis(nialified  to  hold  any  office  of  i)rofit  or  trust,  or  to 
\(ite  at  any  election  thereafter. 

SiX'.  3.  It  shall  he  the  duty  of  the  general  assembly  of  Maryland  to  pass  laws  to 
]iunish  with  fnic  and  imprisonment  any  person  who  shall  remove  into  any  election 
district  or  ward  of  the  city  of  Baltimore,  not  for  the  purpose  of  acquiring  a  lioiia-Jidt: 
residence  therein,  hut  for  the  [nirposc  of  voting  therein  at  an  approaching  election,  or 
who  shall  vote  in  any  election  district  or  ward  in  which  he  does  not  reside,  (except  in 
the  case  proxided  for  in  the  first  article  of  the  constitution,)  or  shall,  at  the  same  elec- 
tion, vote  in  more  than  one  election  district  or  ward,  or  shall  \ote  or  ofier  to  vote  in 
any  name  not  his  own,  or  in  place  of  any  other  person  of  the  same  name,  or  shall  vote 
ill  any  county  in  which  he  does  not  reside. 

Sec.  4.  Every  person  elected  or  appointed  to  any  office  of  profit  or  trust  under  the 
constitution  or  laws  made  pursuant  thereto,  before  he  shall  enter  upon  the  duties  of 
such  oftice  shall  take  and  subscribe  the  following  oath  or  affirmation  :  "  I,  A.  B.,  do 
swear  [or  affirm,  as  the  case  may  be]  that  I  will  support  the  Constitution  of  the  United 
States,  and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  State  of  Maryland, 
and  support  the  constitution  and  laws  thereof;  that  I  will,  to  the  best  of  my  skill  and 
judgment,  diligently  and  faithfully,  without  partiality  or  prejudice,  execute  the  office 

of  according  to  the  constitution  and  laws  of  this  State,  and  that  since  the 

adoption  of  the  present  constitution  1  have  not  in  any  manner  violated  the  provisions 
thereof  in  relation  to  the  bribery  of  voters  or  preventing  legal  or  procuring  illegal 
votes  to  l)e  given;  antl  [if  a  governor,  senator,  member  of  the  house  of  delegates,  or 
judge]  that  I  will  not  directly  or  indirectly  receive  the  profits  or  any  part  of  the 
profits  of  any  other  office  during  the  time  of  my  acting  as ."  And  if  any  per- 
son, elected  or  appointed  to  office  as  aforesaid,  shall  refuse  or  neglect  to  take  the  said 
oath  or  affirmation,  he  shall  be  considered  as  having  refused  to  accept  the  said  office, 
and  a  new  election  or  appointment  shall  be  made  as  in  case  of  refusal  or  resignation, 
and  any  person  swearing  or  affirming  falsely  in  the  premises  shall,  on  conviction 
thereof  in  a  court  of  law,  incur  the  penalties  for  wilful  and  corrupt  perjury,  and  be 
thereafter  incapable  of  voting  at  any  election,  and  also  incapable  of  holding  any  office 
of  profit  or  trust  in  this  State. 

Sec.  5.  That  no  person  above  the  age  of  twenty-one  years,  convicted  of  larceny  or 
other  infamous  crime,  unless  he  shall  be  pardoned  by  the  executive,  shall  ever  there- 
after be  entitled  to  vote  at  any  election  in  this  State,  and  no  person  under  guardian- 
ship as  a  lunatic,  or  as  a  person  non  compos  mentis,  shall  be  entitled  to  vote. 

ARTICLE  II. 

E.XECUTIVE    DEPARTMENT. 

Section  1.  The  executive  power  of  the  State  shall  be  vested  in  a  governor,  whose 
term  of  office  shall  commence  on  the  second  Wednesday  of  January  next  ensuing  his 
election,  and  continue  for  four  years,  and  until  his  successor  shall  have  cpialified. 

Sec.  2.  The  first  election  for  governor  under  this  constitution  shall  be  lield  on  the 
first  Wednesdayof  November,  in  the  year  eighteen  hundred  and  fifty-three,  and  on  the 
same  day  and  month  in  every  fourth  year  thereafter,  at  the  places  of  \oting  for  dele- 
gates to  the  general  assembly,  and  every  person  qualified  to  vote  lor  delegates  shall 
be  ([ualified  and  entitled  to  vote  for  governor;  the  election  to  he  held  in  the  same 
manner  as  the  election  of  delegates,  antl  the  returns  thereof,  underseal,  to  be  addressed 
to  the  speaker  of  the  house  of  delegates,  and  inclosed  and  transinitted  to  the  secre- 
tary of  state,  and  delivered  to  the  said  speaker  at  the  commencement  of  the  session  of 
the  legislature  next  ensuing  said  election. 

Sec.  3.  Tiic  speaker  of  the  house  of  delegates  shall  then  open  the  said  returns  in 
the  presence  of  both  houses,  and  the  person  having  the  highest  number  of  votes,  and 
being  constitutionally  c'ligible,  shall  be  the  governor,  and  shall  ([ualify  in  the  manner 
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herein  ]a\s(  riln-d,  on  the  secoiid  \\e<hus(hiy  of  jMiuiai)'  next  ensuing  liis  election,  or 
as  siion  ihereafler  as  ni,'i\-  be  praclienMe. 

Sec.  4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal  nvniiber  of 
votes,  one  of  them  shall  lie  ( liosen  governor  by  the  senate  and  liouse  of  delegates  ; 
and  all  ijueslions  in  relation  to  the  eligibility  of  governor,  and  to  the  returns  of  said 
election,  and  to  the  number  and  legality  of  votes  therein  gi\en,  shall  be  determined 
by  the  house  of  delegates.  And  if  the  person  or  jiersons  having  the  highest  number 
of  votes  be  ineligible,  the  governor  shall  be  chosen  by  the  senate  and  house  of  dele- 
gates. Every  election  of  governor,  by  the  legislature,  shall  be  determined  by  a  joint 
majority  of  the  senate  and  house  of  delegates,  and  the  vote  shall  be  taken  7'iva  voce. 
But  if  two  or  more  persons  shall  have  the  highest  and  an  equal  number  of  votes,  then 
a  second  vote  shall  be  taken,  which  shall  be  confined  to  the  persons  having  an  ecjual 
number  ;  and  if  the  votes  should  again  be  equal,  then  the  election  of  governor  shall 
be  determined  by  lot  between  those  who  shall  have  the  highest  and  an  equal  number 
on  the  first  vote. 

Sec.  5.  The  State  shall  be  divided  into  three  districts,  Saint  Mary's,  Charles,  Cal- 
vert, Prince  Ceorge's,  Anne  Arundel,  Montgomery,  and  Howard  Counties,  and  the 
city  of  Baltimore,  to  be  the  first;  the  eight  counties  of  the  eastern  shore  to  be  the 
second;  and  Baltimore,  Harford,  Frederick,  Washington,  Alleghany,  and  Carroll  Coun- 
ties to  be  the  third.  The  governor,  elected  from  the  third  district  in  October  last, 
shall  continue  in  office  during  the  term  for  which  he  was  elected.  The  governor 
shall  be  taken  from  the  first  district,  at  the  first  election  of  governor  under  this  con- 
stitution ;  from  the  second  district  at  the  second  election,  and  from  the  third  district 
at  the  third  election,  and  in  like  manner,  afterwards,  from  each  district,  in  regular  suc- 
cession. 

Sec.  6.  A  person  to  be  eligible  to  the  office  of  governor  must  have  attained  the 
age  of  thirty  years,  and  been  for  five  years  a  citizen  of  the  United  States,  and  for  five 
years  next  preceding  his  election  a  resident  of  the  State,  and  for  three  years  a  resident 
of  the  district  from  which  he  was  elected. 

Sec.  7.  In  case  of  the  death  or  resignation  of  the  governor,  or  of  his  removal  from 
the  State,  the  general  assembly,  if  in  session,  or  if  not,  at  their  next  session,  shall  elect 
some  other  qualified  resident  of  the  same  district  to  be  the  governor  for  the  residue  of 
the  term  for  which  the  said  governor  had  been  elected. 

Sec.  8.  In  case  of  any  vacancy  in  the  office  of  governor  during  the  recess  of  the 
legislature,  the  president  of  the  senate  shall  discharge  the  duties  of  said  office  till  a 
governor  is  elected  as  herein  provided  for;  and  in  case  of  the  death  or  resignation  of 
said  president,  or  of  his  removal  from  the  State,  or  of  his  refusal  to  serve,  then  the 
duties  of  said  office  shall,  in  like  manner,  and  for  the  same  interval,  devolve  upon  the 
speaker  of  the  house  of  delegates,  and  the  legislature  may  provide  by  law  for  the 
case  of  impeachment  or  inability  of  the  governor,  and  declare  what  person  shall  per- 
form the  executi\'e  duties  during  such  impeachment  or  inability ;  and  for  any  vacancy 
in  said  office.iiot  herein  provided  for,  provision  may  be  made  by  law,  and  if  such 
vacancy  shoula  occur  without  such  provision  being  made,  the  legislature  shall  be 
convened  by  the  secretary  of  state  for  the  purpose  of  filling  said  vacancy. 

Sec.  9.  The  governor  shall  be  commander-in-chief  of  the  land  and  naval  forces  of 
the  State,  and  may  call  out  the  militia  to  repel  invasions,  suppress  insurrections, and 
enforce  the  execution  of  the  laws ;  but  shall  not  take  the  command  in  person  without 
the  consent  of  the  legislature. 

Sec.  10.   He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  II.  He  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  all  civil  and  military  officers  of  the  State,  whose  appointment  or  election  is 
not  otherwise  herein  provided  for,  unless  a  dififerent  mode  of  appointment  be  pre- 
scribed by  the  law  creating  the  office. 

Sec.  12.  In  case  of  any  vacancy  during  the  recess  of  the  senate,  in  any  office  which 
the  governor  has  power  to  fill,  he  shall  appoint  some  suitable  person  to  said  office, 
whose  commission  shall  continue  in  force  till  the  end  of  the  next  session  of  the  legisla- 
ture, or  till  some  other  person  is  appointed  to  the  same  office,  whichever  shall  first  occur, 
and  the  nomination  of  the  person  thus  appointed  during  the  recess,  or  of  some  other 
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pei^nii  ;n  liis  |il;uc, .shall  lie  made  in  tlie  senate  within  thirty  days  after  the  next  meet- 
ing uf  the  legislature. 

Sicc.  13.  No  perstm,  after  being  rejected  by  the  senate,  sliall  be  again  ndininaleil 
for  the  same  office  at  the  same  session,  unless  at  the  request  of  the  senate;  or  Lie 
appointed  to  the  same  office  during  the  recess  of  the  legislature. 

Sec.  14.  AH  civil  officers  appointed  by  the  governor  and  senate  shall  lie  nominated 
to  the  senate  within  fifty  days  from  the  commencement  of  each  regular  session  of  the 
legislature;  and  their  term  of  office  shall  commence  on  the  first  Monday  of  May 
next  ensuing  their  appointment,  and  continue  for  two  years,  (unless  sooner  removed 
from  office,)  and  until  their  their  successors,  respectively,  qualify  according  to  law. 

Sec.  15.  The  governor  may  sus|)end  or  arrest  any  military  officer  of  the  State  for 
disobedience  of  orders,  or  other  military  offence,  and  may  remove  him  in  i)ursuan<e 
of  the  sentence  of  a  court-martial ;  nnd  may  remove,  for  incompetency  or  miscon- 
duct, all  civil  officers  who  receive  appointments  from  the  executive  for  a  term  not 
exceeding  two  years. 

Sec.  16.  The  governor  may  convene  the  legislature,  or  the  senate  alone,  on  extraor- 
dinary occasions ;  and  whenever,  from  the  presence  of  an  enemy  or  from  any  other 
cause,  the  seat  of  government  shall  become  an  unsafe  place  for  the  meeting  of  the 
legislature,  he  may  direct  their  sessions  to  be  held  at  some  other  convenient  place. 

Sec.  1 7.  It  shall  be  the  duty  of  the  governor  semi-annually,  and  oftener  if  he  deem 
it  expedient,  to  examine  the  bank-book,  account-books,  and  ofticial  proceedings  of 
the  treasurer  and  comptroller  of  the  State. 

Sec.  18.  He  shall,  from  time  to  time,  inform  the  legislature  of  the  condition  of  the 
State,  and  recommend  to  their  consideration  such  measures  as  he  may  judge  neces- 
sary and  expedient. 

Sec.  19.  He  shall  have  power  to  grant  reprieves  and  pardons,  except  in  cases  of 
impeachment,  and  in  cases  in  which  he  is  prohibited  by  other  articles  of  this  consti- 
tution, and  to  remit  fines  and  forfeitures  for  offences  against  the  State;  but  shall  not 
remit  the  principal  or  interest  of  any  debt  due  to  the  State,  except  in  cases  of  fines 
and  forfeitures;  and  before  granting  a  tiolle prosequi,  or  pardon,  he  shall  give  notice, 
in  one  or  more  newspapers,  of  the  application  made  for  it,  and  of  the  day  on  or  after 
which  his  decision  will  be  given  ;  and  in  every  case  in  which  he  exercises  this  power, 
he  shall  report  to  either  branch  of  the  legislature,  whenever  required,  the  petitions, 
recommendations,  and  reasons  which  influence  his  decision. 

Sec.  20.  The  governor  shall  reside  at  the  seat  of  government,  and  shall  receive  for 
his  sepwices  an  annua!  salary  of  thirty-six  hundred  dollars. 

Sec.  21.  When  the  public  interest  requires  it,  he  shall  have  power  to  employ  coun- 
sel, who  shall  be  entitled  to  such  compensation  as  the  legislature  may  allow  in  each 
case  after  the  services  of  such  counsel  shall  have  been  performed. 

Sec.  22.  A  secretary  of  state  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  who  shall  continue  in  oflSce,  unless  sooner  removerl 
by  the  governor,  till  the  end  of  the  official  term  of  the  governor  from  whom  he  re- 
ceived his  appointment,  and  shall  receive  an  annual  salary  of  one  thousand  dollars. 

Sec.  23.  He  shall  carefully  keep  and  preserve  a  record  of  all  official  acts  and  pro- 
ceedings, (which  may,  at  all  times,  be  inspected  by  a  committee  of  either  branch  of 
the  legislature,)  and  shall  perform  such  other  duties  as  may  be  prescribed  by  law,  or 
as  may  properly  belong  to  his  office. 

ARTICLE  III. 
legislative  department. 

Section  i.  The  legislature  shall  consist  of  two  distinct  branches,  a  senate  and  a 
house   of  delegates,  which  shall  be  styled  "  The  general  assembly  of  Maryland." 

Sec.  2.  Every  county  of  the  State,  and  the  city  of  Baltimore,  shall  be  entitled  to 
elect  one  senator,  who  shall  be  elected  by  the  qualified  voters  of  the  counties  and 
city  of  Baltimore,  respectivel)',  and  who  shall  serve  for  four  years  from  the  day  of 
their  election. 

Sec.  3.  The  legislature  at  its  first  session  after  the  returns  of  the  national  census  of 
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cii^litccn  luiii(liL(l  jnd  Nixty  arc  |iulili.^liL<l,  anil  in  like  manner  after  each  suliseijneiU 
census,  sliall  apiinrliiin  the  nieniliers  nf  the  luiu-e  of  (_leleL;ales  aiiioii|j,  the  se\eval 
counties  of  tile  Slate,  arrnrdui^  tn  the  ]  iii|iiilali(iii  nl  eaeh,  and  shall  alwaj's  allou  to 
the  eil)'  1)1  lialtiiiinre  lour  more  delei;.ites  iIkui  aie  allowed  to  the  most  |)o|iulous 
cotnit)-,  but  no  eoiuit)-  shall  be  entitled  to  less  than  two  members,  nor  shall  the  whole 
ntmiber  of  delegates  ever  exceed  eighty,  or  be  less  than  sixty-live  ;  and,  until  the  i\\> 
portionmeiit  is  made  under  the  census  of  eighteen  hundrecl  ami  sixty.  Saint  Mary's 
County  shall  be  entitled  to  two  delegates;  Kent,  two  ;  Anne  Arundel,  three  ;  Cal- 
vert, two  ;  Charles,  two;  Baltimore  County,  six  ;  Talbot,  two  ;  Somerset,  four  ;  Dor- 
chester, three  ;  Cecil,  tlirec  ;  Prince  George's,  three;  Queen  Anne's,  two  ;  Worcester, 
three;  Frederick,  six ;  Harford,  three;  Caroline,  two;  ISaltimore  City,  ten;  Wash- 
ington, five;  Montgomery,  two  ;  vMleghany,  four  ;  Carroll,  three,  and  Howanl,  two. 
Siic.  4.  The  members  of  the  house  of  delegates  shall  be  elected  liy  the  (|ualit'ied 
voters  of  the  counties  and  city  of  ISaltimore  resiieetively,  to  serve  for  two  years  Irom 
the  day  of  their  election. 

Sec.  5.  The  first  election  for  delegates  shall  take  ftlace  on  the  first  Wednesday  of 
November,  eighteen  hundred  and  lift) -one;  and  the  elections  for  delegates,  and  for 
one-half  of  the  senators,  as  nearly  as  practicable,  shall  be  held  on  the  same  day  in 
every  second  year  thereafter,  but  an  election  for  senators  shall  he  held  in  the  year 
eighteen  hundred  and  fifty-one  in  Howard  County,  and  all  those  counties  in  which 
senators  were  elected  in  the  year  eighteen  liundred  and  forty-six. 

Sec.  6.  Immediately  after  the  senate  shall  have  convened  after  the  first  election 
under  this  constitution,  the  senators  shall  be  divided,  by  lot,  into  two  classes,  as  nearly 
equal  in  number  as  may  be  ;  the  senators  of  the  first  class  shall  go  out  of  office  at 
the  expiration  of  two  years,  and  senators  shall  be  elected  on  the  first  Wednesday  of 
November,  eighteen  hundred  and  fifty-three,  for  the  term  of  four  years,  to  supply  their 
places  ;  so  that  after  the  first  election,  one-half  of  the  senators  may  be  chosen  every 
second  year  :  fivviih-d,  That  in  no  case  shall  any  senator  be  placed  in  a  class  which 
shall  entitle  him  to  serve  for  a  longer  term  than  that  for  which  he  was  elected.  In 
case  the  number  of  senators  be  hereafter  increased,  such  classification  of  the  addi- 
tional senators  shall  be  made  as  to  preserve  as  nearly  as  may  be  an  equal  number  in 
each  class. 

Sec.  7.  The  general  assembly  shall  meet  on  the  first  Wednesday  of  January, 
eighteen  hundred  and  fifty-two,  on  the  same  day  in  the  year  eighteen  hundred  and 
fifty-three,  and  on  the  same  day  in  the  year  eighteen  hundred  and  fifty-four,  and  on 
the  same  day  in  every  second  year  thereafter,  and  at  no  other  time  unless  convened 
by  the  proclamation  of  the  governor. 

Sec  8.  The  general  assembly  may  continue  their  first  two  sessions  after  the  adop- 
tion of  this  constitution  as  long  as,  in  the  opinion  of  the  two  houses,  the  public 
interests  may  require  it,  but  all  subsequent  regular  sessions  of  the  general  assembly 
shall  be  closed  on  the  tenth  day  of  March  next  ensuing  the  time  of  their  commence- 
ment, unless  the  same  shall  be  closed  at  an  earlier  day  by  the  agreement  of  the  two 
houses. 

Sec.  9.  No  person  shall  be  eligible  as  a  senator  or  delegate  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States,  and  who  has  not  resided  at  least  three 
years  next  preceding  the  day  of  his  election  in  this  State,  and  the  last  year  thereof  in  the 
county  or  city  which  he  may  be  chosen  to  represent,  if  such  county  or  city  shall  have 
been  so  long  established,  and  if  not,  then  in  the  county  from  which,  in  whole  or  in 
part,  the  same  may  have  been  formed ;  nor  shall  any  person  be  eligible  as  a  senator 
unless  he  shall  have  attained  the  age  of  twenty-five  years,  nor  as  a  delegate  unless 
he  shall  have  attained  the  age  of  twenty-one  years  at  the  time  of  his  election. 

Sec.  10.  No  member  of  Congress,  or  person  holding  any  civil  or  military  office 
under  the  United  States,  shall  be  eligible  as  a  senator  or  delegate;  and  if  any  person 
shall,  after  his  election  as  a  senator  or  delegate,  be  elected  to  Congress,  or  be  ap- 
pointed to  any  oftice,  civil  or  military,  under  the  Government  of  the  United  States, 
his  acceptance  thereof  shall  vacate  his  scat. 

Sec.  II.   No  minister  or  preacher  of  the  Gospel,  of  any  denomination,  and  no  per- 
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i,(in  lioMiiiL;  ;in\  ri\il  oriuc  ni  ihoIii  di  liiist  tiiidfr  ibis  Stale,  except  juslices  of  ilu- 
peace,  shall  !»■  eli^ilile  as  scii.uor  or  dele.uale. 

Si.(  .  \:.  I'.acli  house  shall  he  jud^e  of  the  qiialihcatioiis  and  electioii.s  of  its  niem- 
liers,  siilijeil  to  the  laus  of  the  Slati:;  appoint  its  own  oflicers,  determine  the  rules  of 
its  uun  pioceedin!;s,  punish  a  nienilier  for  disorderl)'  or  disres|)eclfiil  behavior,  ;.n<l, 
with  the  consent  of  two-thmls,  expel  a  niemlier;  but  no  member  shall  be  expelled  a 
second  time  for  the  same  offence. 

Sec.  13.  A  majority  of  each  house  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
atteiidance  of  absent  members  in  such  manner  and  imder  such  penalties  as  each  house 
may  prescribe. 

Sioc.  14.  The  doors  of  each  lK)Use  and  (jf  coniniittees  of  the  whole  shall  be  open, 
e.xcept  when  the  business  is  such  as  ou'  ht  to  be  ke])t  secret. 

Sec.  15.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same 
to  be  publisheil.  The  yeas  and  nays  of  members  on  any  question  shall,  at  the  call 
of  any  five  of  them,  in  the  house  of  delegates,  or  one  in  the  senate,  be  entered  on 
the  journal. 

Sec.  16.  Neither  house  shall,-  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days;  nor  to  any  other  place  than  that  in  which  the  house  shall  be  sitting, 
without  the  concurrent  vote  of  two-thirds  of  the  members  present. 

Si;c.  17.  The  st)le  of  all  laws  of  this  State  shall  be,  '^£f  it  enacted  by  the  f^riirral 
asseiiil//y  of  Maiylaiid,"  an<.l  all  laws  shall  be  jjassed  by  original  bill,  and  every  law 
enacted  by  the  legislature  shall  embrace  but  one  subject,  and  that  shall  be  described 
in  the  title,  and  no  law  or  section  of  law  shall  be  revived,  amended,  or  repealed  by 
reference  to  its  title  or  section  only,  and  it  shall  be  the  duty  of  the  legislature,  at  the 
first  session  after  the  adoption  of  this  constitution,  to  appoint  two  commissioners, 
learned  in  tlie  law,  to  revise  and  codify  the  laws  of  this  State;  and  the  said  commis- 
sioners shall  report  the  said  code,  so  formed,  to  the  legislature,  within  a  time  to  be  by 
it  determined,  for  its  approval,  amendment,  or  rejection;  and,  if  adopted  after  the 
revision  and  codification  of  the  said  laws,  it  shall  be  the  duty  of  the  legislature,  in 
amending  any  article  or  section  thereof,  to  enact  the  same  as  the  said  article  or  sec- 
tion would  read  when  amended.  And  whenever  the  legislature  shall  enact  any  public 
general  law,  not  amendatory  of  any  section  or  article  in  the  said  code,  it  shall  be  the 
duty  of  the  legislature  to  enact  the  same  in  articles  and  sections,  in  the  same  man- 
ner as  the  said  code  may  be  arranged,  and  to  provide  for  the  publication  of  all 
additions  and  alterations  which  may  be  made  to  the  said  code;  and  it  shall  also  be 
the  duty  of  the  legislature  to  appoint  one  or  more  coinmiisioners  learned  in  the  law, 
whose  duty  it  shall  be  to  revise,  simplify,  and  abridge  the  rules  of  practice,  jtlead- 
ings,  forms  of  conveyancing,  and  proceedings  of  the  courts  of  record  in  this  State. 

Sec.  18.  Any  bill  may  originate  in  either  house  of  the  general  assembly,  and  be 
altered,  amended,  or  rejected  by  the  other,  but  no  bill  shall  originate  in  either  house 
during  the  last  three  days  of  the  session,  or  become  a  law,  until  it  be  read  on  three 
different  days  of  the  session  in  each  house,  unless  three-fourths  of  the  members  of 
the  house  where  such  bill  is  pending  shall  so  determine. 

Sec.  19.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  house  by  a  m.ajority 
of  the  whole  number  of  members  elected,  and  on  its  final  passage  the  ayes  and  noes 
be  recorded. 

Sec.  20.  No  money  shall  be  drawn  from  the  treasury  of  the  State,  except  in  accord- 
ance with  an  appropriation  made  by  law,  and  every  such  law  shall  distinctly  sjiecify 
the  sum  appropriated,  and  the  object  to  which  it  shall  be  applied :  Provided,  That 
nothing  herein  contained  sl-xrti  prevent  the  legislature  from  placing  a  contingent  fund 
at  the  disposal  of  the  executive,  who  shall  report  to  the  legislature  at  each  session 
the  amount  expended  and  the  purposes  to  which  it  was  ajjplied.  An  accurate  state- 
ment of  the  recei|)ts  and  expenditures  of  the  public  money  shall  be  attached  to  ami 
published  with  the  laws  after  each  regular  session  of  the  general  assembly. 

Sec.  21.    No  divorce  shall  be  granted  by  the  general  assembl\'. 

Sec  22.  No  debt  shall  hereafter  be  contracted  by  the  legislature,  unless  such  debt 
shall   be  authorized  by  a  law   providing  for  the  collection  of  an  annual  tax  or  taxes 
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sufficient  t"  pay  the  inton-st  on  mk  h  (klii  as  it  falls  (liic,  and  also  b>  (lis(  liarge  (lie 
princijjal  thcic<il  williin  lillccn  ycais  li.un  thr  lin}c  cjI'  cunlrac  tint;  the  same,  and  the 
taxes  laid  lor  this  purpose  shall  nut  be  repealed  or  a[)plied  to  any  other  ohjeet  until 
the  said  debt  an<l  the  interest  thereon  shall  be  fully  discharged,  and  the  amount  of 
debts  so  contracted  and  remaining  unpaid  shall  never  exceed  one  hundred  thousand 
dollars.  'I'lie  credit  of  the  State-'  shall  not,  in  any  manner,  be  given  or  loaned  to  or 
in  aid  of  any  indi\  idual,  association,  or  corporation,  nor  shall  the  general  assembly 
have  the  power,  in  any  mode,  to  in\olve  the  State  in  the  construction  of  works  of 
internal  improvement,  or  in  any  enterprise  wliich  shall  involve  the  faith  or  credit  of 
tlie  State,  or  make  any  appiopriations  therefor.  And  they  shall  not  use  or  appropri- 
ate the  proceeds  of  the  internal-improvement  companies,  or  of  the  State  tax  now 
levied,  or  which  may  hereafter  be  levied,  to  jjay  off  the  public  debt,  to  any  other 
purpose,  until  the  interest  and  debt  are  fully  paid,  or  the  sinking  fund  shall  be  equal 
to  the  amount  of  the  outstanding  debt;  but  the  legislature  may,  without  laying  a  tax, 
borrow  an  amount,  never  to  exceed  fifty  thousand  dollars,  to  meet  temporary  defi- 
ciencies in  tlie  treasury,  and  may  contract  debts  to  any  amount  that  may  be  necessary 
for  the  defence  of  the  State. 

Sec.  23.  No  extra  compensation  shall  be  granted  or  allowed  by  the  general  assem- 
bly to  any  public  officer,  agent,  servant,  or  contractor,  after  the  services  shall  have 
been  rendered  or  the  contract  entered  into.  Nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished  during  his  term  of  office. 

Sec.  24.  No  senator  or  delegate,  after  qualifying  as  such,  shall,  during  the  term  for 
which  he  was  elected,  be  eligible  to  any  office  which  shall  have  been  created,  or  the 
salary  or  profits  of  which  shall  have  been  increased,  during  such  term,  or  shall,  dur- 
ing said  term,  hold  any  office  or  receive  the  salary  or  profits  of  any  office,  under  the 
appointment  of  the  executive  or  legislature. 

Sec.  25.  Each  house  may  punish  by  imprisonment,  during  the  session  of  the  gen- 
eral assembly,  any  person  not  a  member,  for  disrespectful  or  disorderly  behavior  in 
its  presence,  or  for  obstructing  any  of  its  proceedings  or  any  of  its  officers  in  the  exe- 
cution of  their  duties:  Provided,  Such  imprisonment  shall  not.  at  any  one  time, 
exceed  ten  days. 

Sec.  26.  The  members  of  each  house  shall,  in  all  cases,  except  treason,  felony,  or 
other  criminal  offence,  be  privileged  from  arrest  during  their  attendance  at  the  session 
of  the  general  assembly,  and  in  going  to  and  returning  from  the  same,  allowing  one 
day  for  every  thirty  miles  such  member  may  reside  from  the  place  at  which  the  gen- 
eral assembly  is  convened. 

Sec.  27.  No  senator  or  delegate  shall  be  liable,  in  any  civil  action  or  criminal 
prosecution  whatever,  for  words  spoken  in  debate. 

Sec.  28.  The  house  of  delegates  may  inquire,  on  the  oath  of  witnesses,  into  all 
complaints,  grievances,  and  offences,  as  the  grand  inquest  of  the  State,  and  may  com- 
mit any  person  for  any  crime  to  the  public  jail,  there  to  remain  until  discharged  by 
due  course  of  law ;  they  may  examine  and  pass  all  accounts  of  the  State  relating 
either  in  the  collection  or  expenditure  of  the  revenue,  and  appoint  auditors  to  state 
and  adjust  the  same ;  they  may  call  for  all  public  or  ofiicial  papers  and  records,  and  send 
for  persons  whom  they  may  judge  necessary  in  the  course  of  their  inquiries  concern- 
■ing  aflfairs  relating  to  the  public  interest,  and  may  direct  all  office  bonds  which  shall 
be  made  payable  to  the  State  to  be  sued  for  any  breach  of  duty. 

Sec.  29.  In  case  of  death,  disqualification,  resignation,  refusal  to  act,  expulsion,  or 
removal  from  the  county  or  city  for  which  he  shall  have  been  elected,  of  any  person 
who  shall  have  been  chosen  as  a  delegate  or  senator,  or  in  case  of  a  tie  between  two 
or  more  such  qualified  persons,  a  warrant  of  election  shall  be  issued  by  the  speaker 
of  the  house  of  delegates  or  president  of  the  senate,  as  the  case  may  be,  for  the  elec- 
tion of  another  person  in  his  place,  of  which  election  not  less  than  ten  days'  notice 
shall  be  gi\en,  exclusive  of  the  day  of  the  publication  of  the  notice  and  of  the  day 
of  election ;  and  in  case  of  such  resignation  or  refusal  to  act  being  communicated  in 
writing,  to  the  governor,  by  the  person  making  it,  or  if  such  death  occur  during  the 
legislative  recess  and  more  than  ten  days  before  its  termination,  it  shall  be  the  duty 
of  the  governor  to  issue  a  warrant  of  election  to  sujiply  the  vacancy  thus  created   in 
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the  same  manner  that  the  saiil  s|icakcr  ur  |ircsiilc;;t  niiL^lu  ha\c  done  (iNiin;^  the  ses- 
^,l(>^  of  thi;  legislature  :  I'li'vidnl,  litiwrvfr.  That  unless  a  meeting  ol  the  general 
assembly  may  intervene,  the  eleetion  lluis  ordcrcil  to  fill  such  Naeaiu)-  shall  ije  held 
on  the  day  of  the  ensuing  election  for  delegates  and  senators. 

Sec.  3c.  The  senators  and  delegates  shall  receive  a  per  diem  of  lour  dollars,  and 
such  mileage  as  may  be  allowed  by  law,  and  the  |iresii.ling  officer  of  each  house  shall 
be  allowed  an  addition  of  one  dollar  ]ier  day.  No  book  or  other  printed  matter  not 
appertaining  to  the  business  of  tiie  session  shall  be  purchased  or  subscribed  for,  for 
the  use  of  the  members,  or  be  distributed  among  them  at  the  jniblic  expense. 

Sec.  31.  No  law  [jassed  by  the  general  assemhl)- shall  take  effect  until  the  first  day 
of  June  next  after  the  session  at  which  it  may  lie  ].iassed,  unless  it  be  otherwise  e.\- 
pressly  declared  therein. 

Sec.  32.    No  law  shall  be  passed  creating  the  olfice  of  att<jrney  general. 

Sec.  :>,i.  'i'he  general  assembly  shall  have  full  [>ower  to  exclude  from  the  jirivilege 
of  voting  at  elections,  or  of  holding  any  civil  or  military  office  in  this  State,  any  per- 
son who  may  thereafter  be  convicted  of  perjury,  bribery,  or  other  felony,  unless  such 
])erson  shall  have  been  pardoned  by  the  executive. 

Sec.  34.  Every  bill,  when  passed  by  the  general  assembly,  and  sealed  with  the 
great  seal,  shall  be  presented  to  the  governor,  who  shall  sign  the  same  in  the  presence 
of  the  presiding  officers  and  chief  clerks  of  the  senate  and  house  of  delegates.  Every 
law  shall  be  recorded  in  the  office  of  the  court  of  appeals,  and  in  due  time  be  printed, 
published,  and  certified  under  the  great  seal  to  the  several  courts  in  the  same  manner 
as  has  been  heretofore  usual  in  this  State. 

Sec.  35.  No  person  who  may  hereafter  be  a  collector,  receiver,  or  holder  of  public 
moneys  shall  be  eligible  as  senator  or  delegate,  or  to  any  office  of  profit  or  trust 
under  this  State,  until  he  shall  have  accounted  for  and  paid  into  the  treasury  all  sums 
on  the  books  thereof,  charged  to  and  due  by  him. 

Sec.  36.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitution, 
either  in  or  out  of  this  State,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  so  to  do,  or  who  shall  act  as  secontl,  or  knowingly  aid  or  assist  in  any 
manner  those  thus  offending,  shall  ever  thereafter  be  incapable  of  holding  any  office 
of  trust  or  profit  under  this  State. 

Sec.  37.  No  lottery-grant  shall  ever  hereafter  be  authorized  by  the  legislature. 

Sec.  38.  'I'he  general  assembly  shall  pass  laws  necessary  to  protect  the  property 
of  the  wife  from  the  debts  of  the  husbanfl  during  her  life,  and  lor  securing  the  same 
to  her  issue  after  her  death. 

Sec.  39.  Laws  shall  be  passed  by  the  legislature  to  protect  from  execution  a  reason- 
able amount  of  the  property  of  a  debtor,  not  exceeding  in  value  the  sum  of  five  hun- 
dred dollars. 

Sec.  40.  The  legislature  shall,  at  its  first  session  after  the  adoption  of  this  constitu- 
tion, adopt  some  simple  and  uniform  system  of  charges  in  the  offices  of  clerks  of 
courts  and  registers  of  wills  in  the  counties  of  this  State  and  the  city  of  Baltimore, 
and  for  the  collection  thereof:  P/vvided,  The  amount  of  compensation  to  any  of 
said  officers  shall  not  exceed  the  sum  of  twenty-five  hundred  dollars  a  year,  over  and 
above  office  expenses,  and  compensation  to  assistants:  And  provided  furtlicr,  That 
such  compensation  of  clerks,  registers,  assistants,  and  office  expenses  shall  always  be 
paid  out  of  the  fees  or  receipts  of  the  offices  respectively. 

Sec.  41.  The  house  of  delegates  shall  have  the  sole  power  of  impeachment  in  all 
cases,  but  a  majority  of  all  the  members  must  concur  in  an  impeachment;  all  impeach- 
ments shall  be  tried  by  the  senate,  and  when  sitting  for  that  purpose  they  shall  be  on 
oath  or  affirmation  to  do  justice  according  to  the  law  and  evidence,  but  no  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  all  the  senators. 

Sec.  42.  That  it  shall  be  the  duty  of  the  legislature,  so  soon  as  the  public  debt  shall 
have  been  fully  paid  off,  to  cause  to  be  transferred  to  the  several  counties  and  the  city  of 
Baltimore  stock  in  the  internal-improvement  conijianies,  equal  to  the  amount  resjiect- 
ively  paid  by  each  toward  the  erection  and  completion  of  said  works,  at  the  then 
market-value  of  said  stock. 
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Sec.  4V  ' '"-'  li-'.^i-'l-itiirc  sli.iH  iioi  pass  an)'  law  ahulishini;  the  rclalioii  nf  master  or 
slave,  as  11  now  e\isls  in  tins  Slate. 

Si:c.  4\-    No  |)crson  shall  be  imiirisoneil  for  debt. 

Si;c.  4S.  I'lii-'  legislature  heieafter  shall  grant  no  i.harter  lor  banking  ijinposes  or 
renew  an)'  banking  corporation  now  in  existence,  except  upon  the  condition  that  the 
stockholders  and  directors  shall  be  liable  to  the  amount  of  their  respective  share  or 
shares  of  stock  in  such  banking  institution  for  all  its  debts  and  liabilities  upon  note, 
bill,  or  otherwise ;  and  upon  the  further  condition  that  no  director  or  other  oflicer  of  said 
cor])oration  shall  borrow  any  money  from  said  corporation;  and  if  any  director  or 
other  officer  shall  be  convicted  upon  indictment  of  directly  or  indirectly  violating  this 
article,  he  shall  l)e  pLlni^.]led  li)'  line  or  imprisonment  at  the  discretion  of  the  court. 
All  banks  shall  be  open  to  inspection  of  their  books,  papers,  and  accounts,  under  such 
regulations  as  may  be  prescribed  by  law. 

Sec.  46.  The  legislature  shall  enact  no  law  authorizing  pri\ate  property  to  be  taken 
for  public  use,  without  just  compensation,  as  agreed  u])on  between  the  parties  or 
awarded  by  a  jury,  being  first  jjaid  or  tendered  to  the  party  entitle<l  to  such  compen- 
sation. 

Sec.  47.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of 
the  legislature,  the  object  of  the  corporation  cannot  be  attained  under  general  laws. 
All  laws  and  special  acts,  pursuant  to  this  section,  may  be  altered  from  time  to  time, 
or  repealed:  J-'/vTii/fif,  Nothing  herein  contained  shall  be  construed  to  alter,  change, 
or  amend  in  any  manner  the  article  in  relation  to  banks. 

Sec.  4S.  The  legislature  shall  make  provision  for  all  cases  of  contested  elections  of 
any  of  the  officers  not  herein  provided  for. 

Sec.  49.  That  the  rate  of  interest  in  this  State  shall  not  exceed  6  per  cent,  per 
annum,  and  no  higher  rate  shall  be  taken  or  demanded,  and  the  legislature  shall  pro- 
vide, by  law,  all  necessary  forfeitures  and  [lenalties  against  usury. 

ARTICLE   IV  . 

JUDICIARY    DEPARTMENT. 

Section  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  court  of  appeals, 
in  circuit  courts,  in  such  courts  for  the  city  of  Baltimore  as  ma)'  be  hereinafter  pre- 
scribed, and  in  justices  of  the  peace. 

Sec.  2.  The  court  of  appeals  shall  have  appellate  jurisdiction  only,  which  shall  be 
coextensive  with  the  limits  of  the  State.  It  shall  consist  of  a  chief  justice  and  three 
associate  justices,  any  three  of  whom  shall  form  a  quorum,  whose  judgment  shall  be 
final  and  conclusive  in  all  cases  of  appeals;  and  who  shall  have  the  jurisdiction  which 
the  present  court  of  appeals  of  this  State  now  has,  and  such  other  ajjpellate  jurisdic- 
tion as  hereafter  may  be  provided  for  by  law.  And  in  every  case  decided,  an  opinion, 
in  writing,  shall  be  filed,  and  ])rovision  shall  be  made  by  law  for  publishing  reports 
of  cases  argued  and  determined  in  the  said  court.  The  governor,  for  the  time  being, 
by  and  with  the  advice  and  consent  of  the  senate,  shall  designate  the  chief  justice, 
and  the  court  of  appeals  shall  hold  its  sessions  at  the  city  of  Annapolis,  on  the  first 
Monday  of  June  and  the  first  Monday  of  December,  in  each  and  every  year. 

Sec.  3.  The  court  of  appeals  shall  appoint  its  own  clerk,  who  shall  hold  his  office 
for  six  years,  and  may  be  reapi)ointed  at  the  end  thereof;  he  shall  be  subject  to 
removal  by  the  said  court  for  incompetency,  neglect  of  duty,  misdemeanor  in  office, 
and  for  such  other  causes  as  may  be  jjrescribed  by  law. 

Sec.  4.  The  State  shall  be  divided  into  four  judicial  districts:  Alleghany,  Washing- 
ton, Frederick,  Carroll,  Baltimore,  and  Harford  Counties  shall  compose  the  first; 
Montgomery,  Howard,  Anne  Arundel,  Calvert,  Saint  Mary's,  Charles,  and  Prince 
George's  the  second;  Baltimore  City  the  third;  and  Cecil,  Kent,  Queen  .'\nne's,  Tal- 
bot, Caroline,  Dorchester,  Somerset,  and  Worcester  shall  compose  tlie  fourth  district. 
And  one  person  from  among  those  learned  in  tlie  law,  having  been  admitted  to  prac- 
tise in  this  State,  and  who  shall  have  been  a  citizen  of  this  State  at  least  five  years, 
and  above  the  age  of  thirty  years  at   the  time  of  his  election,  and  a  resident  of  the 
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judicial  district,  shall  be  elected  from  each  of  said  districts  by  the  legal  and  qualified 
voters  thereiii,  as  a  judge  of  the  said  court  of  apjieals,  who  shall  hold  his  office  for  the 
term  often  years  from  the  time  of  his  election,  or  until  he  shall  have  attained  the 
age  of  seventy  years,  whichever  may  tirst  iiappeii,  and  be  reeligible  thereto  until  he 
shall  have  attained  the  age  of  seventy  years,  and  not  after,  subject  to  removal  for 
incompetency,  wilful  neglect  of  duty,  or  misbehavior  in  office,  on  conviction  in  a  court 
of  law,  or  by  the  governor  u])on  the  address  of  the  general  assembly,  two-thirds  of 
tlie  members  of  each  house  concurring  in  such  address;  and  the  salary  of  each  of  the 
judges  of  the  court  of  appeals  shall  be  two  thousand  five  hundred  dollars  annually, 
and  shall  not  be  increased  or  diminished  during  their  continuance  in  office;  and  no 
fees  or  perquisites  of  any  kind  shall  be  allowed  by  law  to  any  of  the  said  judges. 

Sec.  5.  No  judge  of  the  court  of  appeals  shall  sit  in  any  case  wherein  he  may  be 
interested,  or  where  either  of  the  parties  may  be  connected  with  him  by  affinity  or 
consanguinity  within  such  degrees  as  may  be  prescribed  by  law,  or  when  lie  shall 
have  been  of  counsel  in  said  case;  when  the  court  of  appeals,  or  any  of  its  members, 
shall  be  thus  disqualified  to  liear  and  determine  any  case  or  cases  in  said  court,  so 
that  by  reason  thereof  no  judgment  can  be  rendered  in  said  court,  the  same  shall  be 
certified  to  the  governor  of  the  State,  who  shall  immediately  commission  the  requi- 
site number  of  persons  learped  in  the  law  for  the  trial  and  determination  of  said  case 
or  cases. 

Sec.  6.  All  judges  of  the  court  of  appeals,  of  the  circuit  courts,  and  of  the  courts 
for  the  city  of  Baltimore,  shall,  by  virtue  of  their  offices,  be  conservators  of  the  peace 
throughout  the  State.  • 

Sec.  7.  All  public  commissions  and  grants  shall  run  thus:  "The  State  of  Mary- 
land," &c.,  and  shall  be  signed  by  the  governor,  with  the  seal  of  the  State  annexed; 
all  writs  and  jjrocess  shall  run  in  the  same  style,  and  be  tested,  sealed,  and  signed  as 
usual;  and  all  indictments  shall  conclude,  "against  the  peace,  government,  and  dig- 
nity of  the  State." 

Sec.  S.  The  State  shall  be  divided  into  eight  judicial  circuits,  in  manner  and  form 
following,  to  wit:  Saint  Mary's,  Charles,  and  Prince  George's  Counties  shall  be  the 
first;  Anne  Arundel,  Howard,  Calvert,  and  Montgomery  Counties  shall  be  the  sec- 
ond; Frederick  and  Carroll  Counties  shall  be  the  tiiird;  Washington  and  Alleghany 
Counties  shall  be  the  fourth;  Baltimore  City  shall  be  the  fifth;  Baltimore,  Harford, 
and  Cecil  Counties  shall  be  the  sixth;  Kent,  Queen  Anne's,  Talbot,  and  Caroline 
Counties  shall  be  the  seventh ;  and  Dorchester,  Somerset,  and  Worcester  Counties 
shall  be  the  eighth;  and  there  shall  be  elected,  as  hereinafter  directed,  for  each  of  the 
said  judicial  circuits,  e.\cept  the  fifth,  one  person  from  among  those  learned  in  the 
law,  having  been  admitted  to  practise  in  this  State,  and  who  shall  have  been  a  citizen 
of  this  State  at  least  five  years,  and  above  the  age  of  thirty  years  at  the  time  of  his 
election,  and  a  resident  of  the  judicial  circuit,  to  be  judge  thereof;  the  said  judges 
shall  be  styled  circuit  judges,  and  shall  respectively  hold  a  term  of  their  courts  at 
least  twice  in  each  year,  or  oftener  if  required  by  law,  in  each  county  composing 
their  respective  circuits;  and  the  said  courts  shall  be  called  circuit  courts  for  the 
county  in  which  they  may  be  held,  and  shall  have  and  e.\ercise  in  the  several  coun- 
ties of  this  State  all  the  power,  authority,  and  jurisdiction  which  the  county  courts  of 
this  State  now  have  and  exercise,  or  which  may  hereafter  be  prescribed  bylaw,  and  the 
said  judges  in  their  respective  circuits  shall  have  and  exercise  all  the  power,  authority, 
and  jurisdiction  of  the  present  court  of  chancery  of  Maryland:  Provided,  nevertliclcss, 
That  Baltimore  County  court  may  hold  its  sittings  within  the  limits  of  the  city  of  Bal- 
timore until  provision  shall  be  made  by  law  for  the  location  of  a  county-seat  within 
the  limits  of  the  said  county  proper,  and  the  erection  of  a  court-house  and  all  other 
appropriate  buildings  for  the  convenient  administration  of  justice  in  said  court. 

Sec.  g.  Tlie  judges  of  tlie  several  judicial  circuits  shall  be  citizens  of  the  United 
States,  and  shall  have  resided  five  years  in  this  State,  and  two  years  in  the  judicial 
circuit  for  which  they  may  be  respectively  elected,  next  before  the  time  of  their  elec- 
tion, and  sliall  reside  therein  while  they  continue  to  act  as  judges;  they  shall  be 
taken  from  among  those  who,  having  tlie  other  qualifications  herein  prescribed,  are 
most  distinguished  for  integrity,  wisdom,  and  sound  legal  knowledge,  and  shall  be 
5-1  o  1, 
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elected  by  the  qualified  voters  of  the  said  circuits,  and  shall  hold  their  offices  for  the 
term  of  ten  years,  removable  for  misbehavior,  on  conviction  in  a  court  of  law,  or  by 
the  governor,  upon  the  address  of  the  general  assembly,  jirovided  that  two-thirds  of 
the  members  of  each  house  shall  concur  in  such  address ;  and  the  said  judges  sliall 
each  receive  a  salary  of  two  thousand  dollars  a  year,  and  the  same  shall  not  be  in- 
creased or  diminished  during  the  time  of  their  continuance  in  office;  and  no  judge 
of  any  court  in  this  State  shall  receive  any  perquisite,  fee,  commission,  or  reward,  in 
addition  thereto,  for  the  performance  of  any  judicial  duty. 

Sec.  io.  There  shall  be  established  for  the  city  of  Baltimore  one  court  of  law,  to 
be  styled  "the  court  of  common  pleas,"  which  shall  have  civil  jurisdiction  in  all  suits 
where  the  debt  or  damage  claimed  shall  be  over  one  hundred  dollars,  and  shall  not 
exceed  five  hundred  dollars;  and  shall  also  ha\e  jurisdiction  in  all  cases  of  appeal 
from  the  judgment  of  justices  of  the  peace  in  the  said  city,  and  shall  have  jurisdiction 
in  all  applications  for  the  benefit  of  the  insolvent  laws  of  this  State,  and  the  super- 
vision and  control  of  the  trustees  thereof. 

Sec.  II.  There  shall  also  be  established  for  the  city  of  Baltimore  another  court 
of  law,  to  be  styled  the  sujjerior  court  of  Baltimore  City,  which  shall  have  jurisdiction 
over  all  suits  where  the  debt  or  damage  claimed  shall  exceed  the  sum  of  five  hundred 
dollars;  and  in  case  any  plaintiff  or  plaintiffs  shall  recover  less  than  the  sum  or  value 
of  five  hundred  dollars,  he  or  they  shall  be  allowed  or  adjuged  to  pay  costs  in  the 
discretion  of  the  court.  The  said  court  shall  also  have  jurisdiction  as  a  court  of 
equity  within  the  limits  of  the  said  city,  and  m  all  other  civil  cases  which  have  not 
been  heretofore  assigned  to  the  court  of  common  pleas. 

Sec.  12.  Each  of  the  said  two  courts  shall  consist  of  one  judge,  who  shall  be 
elected  by  the  legal  and  qualified  voters  of  the  said  city,  and  shall  hold  his  office  for 
the  term  of  ten  years,  subject  to  the  provisions  of  this  constitution  with  regard  to  the 
election  and  qualification  of  judges  and  their  removal  from  office,  and  the  salary  of 
each  of  the  said  judges  shall  be  twenty-five  hundred  dollars  a  year;  and  the  legisla- 
ture shall,  whenever  it  may  think  the  same  proper  and  expedient,  provide,  by  law, 
another  court  for  the  city  of  Baltimore,  to  consist  of  one  judge,  to  be  elected  by  the 
qualified  voters  of  the  said  city,  who  shall  be  subject  to  the  same  constitutional  pro- 
visions, hold  his  office  for  the  same  term  of  years,  and  receive  the  same  compensation 
as  the  judge  of  the  court  of  common  pleas  of  the  said  city,  and  the  said  court  shall 
have  such  jurisdiction  and  powers  as  may  be  prescribed  by  law. 

Sec.  13.  There  shall  also  be  a  criminal  court  for  the  city  of  Baltimore,  to  be  styled 
"the  criminal  court  of  Baltimore,"  which  shall  consist  of  one  judge,  who  shall  also  be 
elected  by  the  legal  and  qualified  voters  of  the  said  city,  and  who  shall  have  and 
exercise  all  the  jurisdiction  now  exercised  by  Baltimore  City  court,  and  the  said 
judge  shall  receive  a  salary  of  two  thousand  dollars  a  year,  and  shall  be  subject  to 
the  provisions  of  this  constitution  with  regard  to  the  election  and  qualifications  of 
judges,  term  of  office,  and  removal  therefrom. 

Sec.  14.  There  shall  be  in  each  county  a  clerk  of  the  circuit  court,  who  shall  be 
elected  by  the  qualified  voters  of  each  county,  and  the  person  receiving  the  greatest 
number  of  votes  shall  be  declared  and  returned  duly  elected  clerk  of  said  circuit 
court  for  the  said  county,  and  shall  hold  his  office  for  the  term  of  six  years  from  the 
time  of  his  election,  and  until  a  new  election  is  held ;  shall  be  reeligible  thereto,  and 
subject  to  removal  for  wilful  neglect  of  duty,  or  other  misdemeanor  in  office,  on  con- 
viction in  a  court  of  law.  There  shall  also  be  a  clerk  of  the  court  of  common  pleas 
in  Baltimore  City,  and  a  clerk  of  the  superior  court  of  Baltimore  City,  and  there 
shall  also  be  a  clerk  of  the  criminal  court  of  Baltimore  City,  and  each  of  said  clerks 
shall  be  elected  as  aforesaid  by  the  (]ualified  voters  of  the  city  of  Baltimore,  and  shall 
hold  his  office  for  six  years  from  the  time  of  his  election,  and  until  a  new  election  is 
held,  and  be  reeligible  thereto,  subject,  in  like  manner,  to  be  removed  for  wilful  neglect 
of  duty  or  other  misdemeanor  in  office,  on  conviction  in  a  court  of  law.  In  case  of 
a  vacancy  in  the  office  of  a  clerk,  the  judge  or  judges  of  the  court  of  which  he  was 
clerk  shall  have  the  power  to  appoint  a  clerk  until  the  general  election  of  delegates 
held  next  thereafter,  when  a  clerk  shall  be  elected  to  fill  such  vacancy. 

Sec.  15.  The  clerk  of  the  court  of  common  pleas  for  Baltimore  City  shall  have 
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authority  lu  issue  within  the  said  city  all  marriage  and  other  licenses  requirctl  by  law, 
subject  to  such  provisions  as  the  legislature  shall  hereafter  prescribe  ;  and  the  clerk  ol  the 
superior  court  for  said  city  shall  have  the  custody  of  all  deeds,  conveyances,  and  other 
])apers  now  remaining  in  the  oflice  of  the  clerk  of  Baltimore  County  court,  and 
shall  hereafter  receive  and  record  all  deeds,  conveyances,  and  other  papers  which  are 
required  by  law  to  be  recorded  in  said  city.  He  shall  also  have  the  custody  of  all 
other  papers  connected  with  the  proceedings  on  the  law  or  eqtiity  side  of  Baltimore 
County  court,  and  of  the  dockets  thereof,  so  far  as  the  same  ha.ve  relation  to  Balti- 
more City. 

Sec.  16.  That  the  clerk  of  the  court  of  appeals,  and  the  clerks  of  the  circuit  courts 
in  the  several  counties,  shall  respectively  perform  all  the  duties  and  be  entitled  to  the 
fees  which  appertain  to  the  offices  of  the  clerks  of  court  of  appeals  for  the  eastern 
and  western  shores  and  of  the  clerks  of  county  courts,  and  the  clerks  of  the  court  of 
common  pleas,  the  superior  court,  and  the  criminal  court  for  Baltimore  City  shall 
perform  all  the  duties  appertaining  to  their  respecti\e  offices,  and  heretofore  vested 
in  the  clerks  of  Baltimore  County  court  and  Baltimore  City  court  respectively,  and 
be  entitled  to  all  the  fees  now  allowed  by  law;  and  all  laws  relating  to  the  clerks  of 
court  of  appeal,  clerks  of  the  several  county  courts,  and  Baltimore  City  court  shall  be 
applicable  to  the  clerks  respectively  of  the  clerk  of  court  of  appeals,  the  circuit  courts, 
the  court  of  common  pleas,  the  superior  court,  and  the  criminal  court  of  Baltimore 
City,  until  otherwise  provided  by  law ;  and  the  said  clerks,  when  duly  elected  and 
qualified  according  to  law,  shall  have  the  charge  and  custody  of  the  records  and  other 
papers  belonging  to  their  respective  offices. 

Sec.  17.  l"he  qualified  voters  of  the  city  of  Baltimore,  and  of  the  several  counties 
of  the  State,  shall,  on  the  first  Wednesday  of-  November,  eighteen  hundred  and  fifty- 
one,  and  on  the  same  da)-  of  the  same  month  in  every  fourth  year  forever  thereafter, 
elect  three  men  to  be  judges  of  the  orphans'  court  of  said  city  and  counties 
respectively,  who  shall  be  citizens  of  the  State  of  Maryland  and  citizens  of  the  city 
or  county  for  which  they  may  be  severally  elected  at  the  time  of  their  election.  They 
shall  have  all  the  powers  now  vested  in  the  orphans'  courts  of  this  State,  subject  to 
such  changes  therein  as  the  legislature  may  prescribe,  and  each  of  said  judges  shall 
be  paid  at  a  per  diem  rate  for  the  time  they  are  in  session,  to  be  fi.xed  by  the  legis- 
lature and  paid  by  the  said  counties  and  city  respectively. 

Sec.  18.  There  shall  be  a  register  of  wills  in  each  county  of  the  State  and  in  the 
city  of  Baltimore,  to  be  elected  by  the  legal  and  qualified  voters  of  said  counties  and 
city  respectively,  who  shall  hold  his  office  for  si.x  years  from  the  time  of  his  election, 
and  until  a  new  election  shall  take  place,  and  be  reeligible  thereto,  subject  to  be 
removed  for  wilful  neglect  of  duty  or  misdemeanor  in  office,  in  the  same  manner  that 
the  clerks  of  the  county  courts  are  removable.  In  the  event  of  any  vacancy  in  the 
oftice  of  register  of  wills,  said  vacancy  shall  be  filled  by  the  judges  of  the  orphans' 
court  until  the  general  election  ne.xt  thereafter  for  delegates  to  the  general  assembly, 
when  a  register  shall  be  elected  to  fill  such  vacancy. 

Sec.  19.  The  legislature  at  its  first  session  after  the  adoption  of  this  constitution 
shall  fix  the  number  of  justices  of  the  peace  and  constables  for  each  ward  of  the  city 
of  Baltimore,  and  for  each  election  district  in  the  several  counties,  who  shall  be 
elected  by  the  legal  and  qualified  voters  thereof  respectively,  at  the  next  general  elec- 
tion for  delegates  thereafter,  and  shall  hold  their  offices  for  two  years  from  the  time 
of  their  election,  and  until  their  successors  in  office  are  elected  and  qualified  ;  and 
the  legislature  may,  from  time  to  time,  increase  or  diminish  the  number  of  justices  of 
the  peace  and  constables  to  be  elected  in  the  several  wards  and  election  districts  as 
the  wants  and  interests  of  the  people  may  require.  They  shall  be,  by  virtue  of  their 
offices,  conservators  of  the  peace  in  the  said  counties'and  city  respectively,  and  shall 
have  such  duties  and  compensation  as  now  exist  or  may  be  provided  for  by 
law.  In  the  event  of  a  vacancy  in  the  oflice  of  a  justice  of  the  peace,  the  governor 
shall  appoint  a  person  to  serve  as  justice  of  the  peace,  until  the  next  regular  elec- 
tion of  said  officers,  and  in  case  of  a  vacancy  in  the  office  of  constable,  the  county 
commissioners  of  the  county  in  which  a  vacancy  may  occur,  or  the  mayor  and  city 
council  of  Baltimore,  as  the  case  may  be,  shall   appoint  a  person  to  serve  as  consta- 


§1-2  MAkNI.A.N'l). 

ble  until  the  next  regular  election  thereafter  lor  said  officers.  An  appeal  shall  lie  in 
all  civil  cases  from  the  judgment  of  a  justice  of  the  peace  to  the  circuit  court,  or  to 
the  court  of  common  pleas  of  Baltimore  City,  as  the  case  may  be,  and  on  all  such 
appeals,  either  party  shall  be  entitled  to  a  trial  by  jury,  according  to  the  laws  now- 
existing,  or  which  may  be  hereafter  enacted.  And  the  mayor  and  city  council  may 
provide,  by  ordinance,  from  time  to  time,  for  the  creation  and  government  of  such 
temporary  additional  j^olice  as  they  may  deem  necessary  to  preserve  the  public  peace. 

Sec.  20.  There  shall  be  elected  in  each  county  and  in  the  city  of  Baltimore,  every 
second  year,  two  persons  for  the  office  of  sheriff  for  each  county,  and  two  for  the  said 
city,  the  one  of  whom  having  the  highest  number  of  votes  of  the  qualified  voters  of 
said  county  or  city,  or  if  both  have  an  equal  number,  either  of  them,  at  the  discretion 
of  the  governor,  to  be  commissioned  by  the  governor  for  the  said  office,  and,  having 
served  for  two  years,  such  person  shall  be  ineligible  for  the  two  years  ne.xt  succeeding; 
bond  with  security,  to  be  taken  every  year,  and  no  sheriff'  shall  be  qualified  to  act  before 
the  same  be  given.  In  case  of  death,  refusal,  disqualification,  or  removal  out  of  the 
county,  before  the  expiration  of  the  said  two  years,  the  other  person  chosen  as  afore- 
said shall  be  commissioned  by  the  governor  to  execute  the  said  office  for  the  residue 
of  the  said  two  years,  and  said  person  giving  bond  with  security  as  aforesaid.  No 
person  shall  be  eligible  to  the  office  of  sheriff  but  a  resident  of  such  county  or  city 
respectively,  who  shall  have  been  a  citizen  of  this  State  at  least  five  years  preceding 
his  election,  and  above  the  age  of  twenty-one  years.  The  two  candidates,  properly 
qualified,  having  the  highest  number  of  legal  ballots,  shall  be  declared  duly  elected 
for  the  office  of  sheriff  for  such  county  or  city,  and  returned  to  the  governor,  with  a 
certificate  of  the  number  of  ballots  for  each  of  them. 

Sec.  21.  Coroners,  elisors,  and  notaries  public  shall  be  appointed  for  each  county 
and  the  city  of  Baltimore,  in  the  manner  now  prescribed  by  law,  or  in  such  other 
manner  as  the  general  assembly  may  hereafter  direct. 

Sec.  22.  No  judge  shall  sit  in  any  case  wherein  he  may  be  interested,  or  where 
either  of  the  parties  may  be  connected  with  him  by  affinity  or  consanguinity,  within 
such  degrees  as  may  be  prescribed  by  law,  or  where  he  shall  have  been  of  council  in 
the  case  ;  and  whenever  any  of  the  judges  of  the  circuit  courts,  or  of  the  courts  for 
Baltimore  City,  shall  be  thus  disqualified,  or  whenever,  by  reason  of  sickness,  or  any 
other  cause,  the  said  judges,  or  any  of  them,  may  be  unable  to  sit  in  any  cause,  the 
parties  may,  by  consent,  appoint  a  proper  person  to  try  the  said  cause,  or  the  judges, 
or  any  of  them,  shall  do  so  when  directed  by  law. 

Sec.  23.  The  present  chancellor  and  the  register  in  chancery,  and,  in  the  event  of 
any  vacancy  in  their  respective  offices,  their  successors  in  office  respectively,  who  are 
to  be  appointed  as  at  present,  by  the  governor  and  senate,  shall  continue  in  office, 
with  the  powers  and  compensation  as  at  present  established,  until  the  expiration  of  two 
years  after  the  adoption  of  this  constitution  by  the  people,  and  until  the  end  of  the 
session  of  the  legislature  next  thereafter,  after  which  the  said  offices  of  chancellor  and 
register  shall  be  abolished.  The  legislature  shall,  in  the  mean  time,  provide  by  law 
for  the  recording,  sale-keeping,  or  other  disposition  of  the  records,  decrees,  and  other 
proceedings  of  the  court  of  chancery, and  for  the  copying  and  attestation  thereof,  and 
for  the  custody  and  use  of  the  great  seal  of  the  State,  when  required,  after  the  expira- 
tion of  the  said  two  years, and  for  transmitting  to  the  said  counties,  and  to  the  city  of 
Baltimore,  all  the  cases  and  proceedings  in  said  court  then  undisposed  of  and  unfin- 
ished, in  such  manner  and  under  such  regulations  as  may  be  deemed  necessary  and 
proper:  Fi-cmided,  That  no  new  business  shall  originate  in  the  said  court,  nor  shall 
any  cause  be  removed  to  the  same  from  ajiy  other  court,  from  and  after  the  ratifica- 
tion of  this  constitution. 

Sec.  24.  '1  he  first  election  of  judges,  clerks,  registers  of  wills,  and  all  other  officers, 
whose  election  by  the  people  is  provided  for  in  this  article  of  the  constitution,  except 
justices  of  the  peace  and  constables,  shall  take  place  throughout  the  State  on  the  first 
Wednesday  of  November  next  after  the  ratification  of  this  constitution  by  the  people. 

Sec.  25.  In  case  of  the  death,  resignation,  removal,  or  other  disquahfication  of  a 
judge  of  any  of  the  courts  of  law,  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  thereupon  appoint  a  person,  duly  qualified,  to  fill  said  office  until 
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the  ncM  general  election  for  delegates  tliereal'ter;  at  which  time  an  election  shall 
Ix-  iield,  as  hereinbefore  prescribed,  for  a  judge,  wlio  shall  hold  the  said  office  for  ten 
years,  according  to  the  provisions  of  this  constitution. 

Si;c.  26.  In  case  of  the  death,  resignation,  removal,  or  tither  di.squalification  of  the 
judge  of  an  orphans'  court,  the  vacancy  shall  be  filled  by  the  appointment  of  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate. 

Sec.  27.  Whenever  lands  lie  partly  in  one  county  and  partly  in  another,  or  partly 
in  a  county  and  partly  in  the  city  of  Baltimore,  or  whenever  persons  proper  to  be 
made  defendants  to  proceedings  in  chancery  reside  some  in  one  county  and  some  in 
another,  that  court  shall  have  jurisdiction  in  which  proceedings  shall  have  been  first 
commenced,  subject  to  such  rules,  regulations,  and  alterations  as  may  be  prescribed 
by  law. 

Sec.  28.  In  all  suits  or  actions  at  law,  issues  from  the  orphans'  court,  or  from  any 
court  sitting  in  equity,  in  petitions  for  freedom,  and  in  all  presentments  and  indict- 
ments now  pending,  or  which  may  be  pending  at  the  time  of  the  adoption  of  this 
constitution  by  the  peof)le,  or  which  may  be  hereafter  instituted  in  any  of  the  courts 
of  law  of  this  State,  having  jurisdiction  thereof,  the  judge  or  judges  thereof,  upon  sug- 
gestion in  writing,  if  made  by  the  State's  attorney,  or  the  prosecutor  for  the  State,  or 
upon  suggestion  in  writing,  supported  by  affidavit,  made  by  any  of  the  parties  thereto, 
or  other  proper  evidence,  that  a  fair  and  impartial  trial  cannot  be  had  in  the  court 
where  such  suit  or  action  at  law,  issues  or  petitions,  or  presentment  and  indictment 
is  depending,  shall  order  and  direct  the  record  of  proceedings  in  such  suit  or  action, 
issues  or  petitions,  presentment  or  indictment,  to  be  transmitted  to  the  court  of  any 
adjoining  county :  Provided,  That  the  removal  in  all  civil  causes  be  confined  to  an 
adjoining  county  within  the  judicial  circuit,  except  as  to  the  city  of  Baltimore,  where 
the  removal  ma)'  be  to  an  adjoining  county  for  trial,  -wiiich  court  shall  hear  and  deter- 
mine the  same  in  like  manner  as  if  such  suit  or  action,  issues  or  petitions,  present- 
ment or  indictment,  had  been  originally  instituted  therein :  And  provided  also.  That 
such  suggestion  shall  be  made  as  aforesaid  before  or  during  the  term  in  which  the  issue 
or  issues  may  be  joined  in  said  suit  or  action,  issues  or  petition,  presentment  or  indict- 
ment, and  that  such  further  remedy  in  the  premises  may  be  provided  by  law  as  the 
legislature  shall  from  time  to  time  direct  and  enact. 

Sec.  29.  All  elections  of  judges,  and  other  oflicers  provided  for  by  this  constitution, 
shall  be  certified,  and  the  returns  made  by  the  clerks  of  the  respective  counties  to  the 
governor,  who  shall  issue  commissions  to  the  different  persons  for  the  offices  to  which 
they  shall  have  been  respectively  elected;  and  in  all  such  elections  the  person  having 
the  greatest  number  of  votes  shall  be  declared  to  be  elected. 

Sec.  30.  If  in  any  case  of  election  for  judges,  clerks  of  the  courts  of  law,  and  reg- 
isters of  wills  the  opposing  candidates  shall  have  an  equal  number  of  votes,  it  shall 
be  the  duty  of  the  governor  to  order  a  new  election  ;  and  in  case  of  any  contested 
election,  the  governor  shall  send  the  returns  to  the  house  of  delegates,  who  shall 
judge  of  the  election  and  qualification  of  the  candidates  at  such  election. 

Sec.  31.  Every  person  of  good  moral  character,  being  a  voter,  shall  be  admitted 
to  practise  law  in  all  the  courts  of  law  in  this  State  in  his  own  case. 

ARTICLE  V. 

THE    state's    attorneys. 

Section  i.  There  shall  be  an  attorney  for  the  State  in  each  county  and  the  city  of 
Baltimore,  to  be  styled  "  the  State's  attorney,"  who  shall  be  elected  by  the  voters 
thereof,  respectively,  on  the  first  Wednesday  of  November  next,  and  on  the  same  day 
every  fourth  year  thereafter,  and  hold  his  otfice  for  four  years  from  the  first  Monday 
of  January  next  ensuing  his  election,  and  until  his  successor  shall  be  elected  and 
qualified,  and  shall  be  reeligible  thereto,  and  be  subject  to  removal  therefrom  for 
incompetency,  wilful  neglect  of  duty,  or  misdemeanor  in  office,  on  conviction  in  a 
court  of  law. 

Sec.  2.  All  elections  for  the  State's  attorney  shall  be  certified  to,  and  returns  made 
thereof,  by  the  clerks  of  the  said  counties  and  city  to  the  judges  thereof  having  crimi- 
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nal  juristlictiuii,  rcspcctivel} ,  whose  duty  it  sliall  be  to  decide  upon  tlie  elections  and 
qualifications  of  the  persons  returned,  and  in  case  of  a  tie  between  two  or  more  |')cr- 
sons  to  designate  wliich  of  said  persons  shall  C|ualify  as  State's  attorney,  an(l  to 
administer  the  oaths  of  office  to  the  persons  elected. 

Sec.  3-  The  State's  attorney  shall  perform  such  duties  and  receive  such  fees  and 
commissions  as  are  now  prescribed  by  law  for  the  attorney-general  and  his  deputies, 
and  such  other  duties,  fees,  and  commissions  as  may  hereafter  be  prescribed  by  law, 
and  if  any  State's  attorney  shall  receive  any  other  fee  or  reward  than  such  as  is,  or 
may  be  allowed  by  law,  he  shall,  on  conviction  thereof,  be  removed  from  office. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  State's  attorney  who  has  not 
been  admitted  to  practise  the  law  in  this  State,  and  who  has  not  resided  for  at  lea^t 
one  year  in  the  county  or  city  in  which  he  may  be  elected. 

Sec.  5.  In  case  of  vacancy  in  the  office  of  State's  attorney,  or  of  his  removal  from 
the  county  or  city  in  which  he  shall  have  been  elected,  or  on  his  conviction  as  herein- 
before specified,  the  said  vacancy  shall  be  filled  by  the  judge  of  the  county  or  city, 
respectively,  having  criminal  jurisdiction,  in  which  said  vacancy  shall  occur,  until  the 
election  and  qualification  of  his  successor,  at  which  election  said  vacancy  shall  be 
filled  by  the  voters  of  the  said  county  or  city  for  the  residue  of  the  term  thus  made 
vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  appeals  and  the  commis- 
sioner of  the  land-office,  respectively,  whenever  a  case  shall  be  brought  into  said 
court  or  office  in  which  the  State  is  a  party,  or  has  an  interest,  immediately  to  notify 
the  governor  thereof. 

ARTICLE  VI. 

TREASURY    DEPARTMENT. 

Section  i.  There  shall  be  a  treasury  department,  consisting  of  a  comptroller,  chosen 
by  the  qualified  electors  of  the  State  at  each  election  of  members  of  the  house  of 
delegates,  who  shall  receive  an  annual  salary  of  two  thousand  five  hundred  dollars; 
and  of  a  treasurer,  to  be  appointed  by  the  two  houses  of  the  legislature,  at  each  ses- 
sion thereof,  on  joint  ballot,  who  shall  also  receive  an  annual  salary  of  two  thousand 
five  hundred  dollars;  and  neither  of  the  said  oflicers  shall  be  allowed  or  receive  any 
fees,  commissions,  or  perquisites  of  any  kind,  in  addition  to  his  salary,  for  the  per- 
formance of  any  duty  or  service  whatever.  In  case  of  a  vacancy  in  either  of  the 
offices,  by  death  or  otherwise,  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  fill  such  vacancy  by  appointment,  to  continue  until  another  election 
by  the  people  or  a  choice  by  the  legislature,  as  the  case  may  be,  and  the  qualification 
of  the  successor.  The  comptroller  and  the  treasurer  shall  keep  their  offices  at  the 
seat  of  government,  and  shall  take  such  oath  and  enter  into  such  bonds  for  the  faithful 
discharge  of  their  duties  as  the  legislature  shall  prescribe. 

Sec.  2.  The  comptroller  shall  have  the  general  superintendence  of  the  fiscal  affairs 
of  the  State;  he  shall  digest  and  prepare  plans  for  the  improvement  and  management 
of  the  revenue  and  for  the  support  of  the  public  credit;  prepare  and  report  estimates 
of  the  revenue  and  expenditure  of  the  State;  superintend  and  enforce  the  collection 
of  all  taxes  and  revenue;  adjust,  settle,  and  preserve  all  public  accounts;  decide  on 
the  forms  of  keeping  and  stating  accounts  ;  grant,  under  regulations  prescribed  by  law, 
all  warrants  for  moneys  to  be  paid  out  of  the  treasury,  in  pursuance  of  appropria- 
tions by  law;  prescribe  the  formalities  of  the  transfer  of  stock  or  other  evidences  of 
the  State  debt ;  and  countersign  the  same,  without  which  such  evidences  shall  not  be 
valid ;  he  shall  make  full  reports  of  all  his  proceedings,  and  of  the  state  of  the  treas- 
ury department,  within  ten  days  after  the  commencement  of  each  session  of  the  leg- 
islature, and  perform  such  other  duties  as  shall  be  prescribed  by  law. 

Sec.  3.  The  treasurer  shall  receive  and  keep  the  moneys  of  the  State,  and  disburse 
the  same  upon  warrants  drawn  by  the  comptroller,  and  not  otherwise ;  he  shall  take 
receipts  for  all  moneys  paid  by  him,  and  all  receipts  for  moneys  received  by  him  shall 
be  indorsed  upon  warrants  signed  by  the  comptroller,  without  which  warrant,  so 
signed,  no  acknowledgment  of  money  received  into  the  treasury  shall  be  valid  ;  and 
upon  warrants  i.ssued  by  the  comptroller  he  shall  make  arrangements  for  the  payment 
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of  tlic  interest  of  the  public  debt,  and  for  the  purchase  thereof,  on  account  of  ilie 
sinking-fund.  Every  bond,  certificate,  or  other  evidence  of  the  debt  of  the  State, 
siiall  be  signed  by  the  treasurer  and  countersigned  by  the  cominroller,  and  no  new 
certificate  or  other  evidence  intended  to  replace  another  shall  be  issued  until  the  old 
one  shall  be  delivered  to  the  treasurer,  and  authority  executed  in  due  form  for  the 
transfer  of  the  same  shall  be  filed  in  ins  office,  and  the  transfer  accordingly  made  on 
the  books  thereof,  and  the  certificate  or  other  evidence  cancelled ;  but  the  legislature 
may  make  provision  for  the  loss  of  certificates  or  other  evidence  of  the  debt. 

Sec.  4.  The  treasurer  shall  render  his  accounts  quarterly  to  the  comptroller;  and 
on  the  third  day  of  each  session  of  the  legislature  he  shall  submit  to  the  senate  and 
house  of  delegates  fair  and  accurate  copies  of  all  accounts  by  him  from  time  to  time 
rendered  and  settled  with  the  comptroller.  He  shall  at  all  times  submit  to  the  comp- 
troller the  inspection  of  the  moneys  in  his  hands,  and  perform  all  other  duties  that 
shall  be  prescribed  by  law. 

ARTICLE  VII. 

.SUNDRY    OKFICER.S. 

Section  i.  At  the  first  general  election  of  delegates  to  the  general  assembly,  after 
the  adoption  of  this  constitution,  four  commissioners  shall  be  elected  as  hereinafter 
provided,  who  shall  be  styled  "  commissioners  of  public  works,"  and  who  shall  exer- 
cise a  diligent  and  faithful  supervision  of  all  public  works,  in  which  the  State  may  be 
interested  as  stockholder  or  creditor,  and  shall  represent  the  State  in  all  meetings  of 
the  stockholders,  and  shall  appoint  the  directors  in  every  railroad  or  canal  company 
in  which  the  State  has  the  constitutional  power  to  appoint  directors.  It  shall  also  be 
the  duty  of  the  commissioners  of  public  works  to  review,  from  time  to  time,  the  rate 
of  tolls  adopted  by  any  company ;  use  all  legal  powers  which  they  may  possess  to 
obtain  the  establishment  of  rates  of  toll,  which  may  prevent  an  injurious  competi- 
tion with  each  other,  to  the  detriment  of  the  interests  of  the  State;  and  so  to  adjust 
them  as  to  promote  the  agriculture  of  the  State.  It  shall  also  be  the  duty  of  the  said 
commissioners  of  public  works  to  keep  a  journal  of  their  proceedings;  and  at  each 
regular  session  of  the  legislature  to  make  to  it  a  report,  and  to  recommend  such 
legislation  as  they  shall  deem  necessary  and  requisite  to  promote  or  protect  the  in- 
terest of  the  State  in  the  public  works ;  and  perform  such  other  duties  as  may  be 
prescribed  by  law.  They  shall  each  receive  such  salarj'  as  may  be  allowed  by  law, 
which  shall  not  be  increased  or  diminished  during  their  continuance  in  office. 

Sec.  2.  For  the  election  of  the  commissioners  of  public  works,  the  State  shall  be 
divided  into  four  districts.  The  counties  of  Alleghany,  Washington,  Frederick,  Car- 
roll, Baltimore,  and  Harford  shall  constitute  the  first  district ;  the  counties  of  Mont- 
gomery, Howard,  Anne  Arundel,  Calvert,  Saint  Mary's,  Charles,  and  Prince  George's 
shall  constitute  the  second  district;  Baltimore  City  shall  constitute  the  third  district; 
the  counties  of  Cecil,  Kent,  Queen  Anne's,  Talbot,  Caroline,  Dorchester,  Somerset, 
and  Worcester  shall  constitute  the  fourth  district.  One  commissioner  shall  be  elected 
in  each  district,  who  shall  have  been  a  resident  thereof  at  least  five  years  next  pre- 
ceding his  election. 

Sec.  3.  The  said  commissioners  shall  be  elected  by  the  qualified  voters  of  their 
districts  respectively ;  the  returns  of  their  election  shall  be  certified  to  the  governor, 
who  shall,  by  proclamation,  declare  the  result  of  the  election.  Two  of  the  said  com- 
missioners first  elected  shall  hold  their  office  for  four  years,  and  the  other  two  for 
two  years  from  the  first  Monday  of  December  next  succeeding  their  election.  And 
at  the  first  meeting  after  their  election,  or  as  soon  thereafter  as  practicable,  they  shall 
determine  by  lot  who  of  their  number  shall  hold  their  offices  for  four  and  two  years 
respectively  ;  and  thereafter  there  shall  be  elected  as  aforesaid,  at  each  general  elec- 
tion of  delegates,  two  commissioners  for  the  term  of  four  years,  to  be  taken  from  the 
districts  respectively  wherein  the  commissioners  resided  at  the  time  of  their  election, 
whose  term  of  service  has  expired.  And  in  case  of  a  vacancy  in  the  office  of  either 
of  said  commissioners,  by  death,  resignation,  or  otherwise,  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  some  qualified  person  from  the 
same  district,  to  serve  until  the  next  general  election  of  delegates,  when  an  election 
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shall  be  held,  as  albrosaid,  for  a  commissioner  for  the  residue  of  said  term.  Ami  in 
case  of  an  c(|ual  tlivision  in  the  board  of  commissioners,  on  any  subject  committed 
to  their  (  hart,c,  die  treasurer  of  the  State  shall  have  power,  and  shall  be  called  on  to 
decide  the  same.  And  in  the  event  of  a  tie  vote  for  any  two  of  the  candidates  for 
the  ofhfc  of  commissioner  in  the  same  district,  it  shall  be  the  duty  of  the  governor 
to  commission  one  or  the  other  of  the  candidates  having  the  equal  number  of  votes. 
And  if  the  governor  doubt  the  legality  or  result  of  any  election  held  for  said  commis- 
sioners, it  shall  be  his  duty  to  send  the  returns  of  such  election  to  the  house  of  dele- 
gates, who  shall  judge  of  the  election  and  qualification  of  the  candidates  at  such 
election. 

Sec.  4-  During  the  continuance  of  the  lottery  system  in  this  State,  there  shall  be 
elected  by  the  legal  and  qualified  voters  of  the  State,  at  every  general  election  for 
delegates  to  the  general  assembly,  one  commissioner  of  lotteries,  who  shall  hold  his 
office  for  two  years,  and  till  the  qualification  of  his  successor,  and  shall  be  reeligible. 
His  whole  compensation  shall  be  paid  out  of  the  fund  raised  for  the  Maryland  con- 
solidated lotter)--grants,  and  shall  not  exceed  the  amount  of  commissions  received  by 
one  of  the  present  lottery  commissioners,  out  of  said  fund  ;  and  he  shall  give  such 
bond,  for  the  faithful  performance  of  his  duties,  as  is  now  given  by  the  lottery  com- 
missioners. The  term  of  the  commissioner,  who  shall  be  elected  at  the  general 
election  for  delegates  next  succeeding  the  adoption  of  this  constitution,  shall  com- 
mence at  the  expiration  of  the  commissions  of  the  present  lottery  commissioners, 
and  continue  for  two  years,  and  till  the  qualification  of  his  successor. 

Sec.  S-  From  and  after  the  first  day  of  April,  eighteen  hundred  and  fifty-nine,  no 
lottery  scheme  shall  be  drawn,  for  any  purpose  whatever,  nor  shall  any  lottery-ticket 
be  sold  in  this  State;  and  it  shall  be  the  duty  of  the  several  commissioners  elected 
under  this  constitution  to  make  such  contract  or  contracts  as  will  extinguish  all  exist- 
ing lottery-grants  before  the  said  first  day  of  April,  eighteen  hundred  and  fifty-nine, 
and  also  secure  to  the  State  a  clear  yearly  revenue  equal  to  the  average  amount 
derived  by  the  State  from  the  system  for  the  last  five  years ;  but  no  such  contract  or 
contracts  shall  be  valid  until  approved  by  the  treasurer  and  comptroller. 

Sec.  6.  There  shall  be  a  commissioner  of  the  land-office  elected  by  the  qualified 
voters  of  the  State,  at  the  first  general  election  of  delegates  to  the  assembly  after  the 
ratification  of  this  constitution,  who  shall  hold  his  office  for  the  term  of  six  years  from 
the  first  day  of  January  next  after  his  election.  The  returns  of  said  election  shall  be 
made  to  the  governor,  and  in  the  event  of  a  tie  between  any  two  or  more  candidates, 
the  governor  shall  direct  a  new  election  to  be  held  by  writs  to  the  several  sherifiTs,  who 
shall  hold  said  election  after  at  least  twenty  days'  notice,  exclusive  of  the  day  of 
election.  The  said  commissioner  shall  sit  as  judge  of  the  land-office,  and  receive 
therefor  the  sum  of  two  hundred  dollars  per  annum,  to  be  paid  out  of  the  State 
treasury.  He  shall  also  perform  the  duties  of  the  register  of  the  land-office,  and  be 
entitled  to  receive  therefor  the  fees  now  chargeable  in  said  office;  and  he  shall  also 
perform  the  duties  of  examiner-general,  and  be  entitled  to  receive  therefor  the  fees 
now  chargeable  by  said  officer.  The  office  of  register  of  the  land-office  and  examiner- 
general  shall  be  abolished  from  and  after  the  election  and  qualification  of  the  com- 
missioner of  the  land-office. 

Sec.  7.  The  State  librarian  shall  be  elected  by  the  joint  vote  of  the  two  branches 
of  the  legislature,  for  two  years,  and  until  his  successor  shall  be  elected  and  qualified. 
His  salary  shall  be  one  thousand  dollars  per  annum.  He  shall  perforin  such  duties 
as  are  now  or  may  hereafter  be  prescribed  by  law. 

Sec.  S.  The  county  authorities  now  known  as  levy  courts  or  county  commissioners, 
shall  hereaftrer  be  styled  "  county  commissioners,"  and  shall  be  elected  by  general 
ticket,  and  not  by  districts,  by  the  voters  of  the  several  counties,  on  the  first  Wednes- 
day in  November,  one  thousand  eight  hundred  and  fifty-one,  and  on  the  same  day  in 
every  second  year  thereafter.  Said  commissioners  shall  exercise  such  powers  and 
duties  only  as  the  legislature  may  from  time  to  time  prescribe ;  but  such  powers  and 
duties  and  the  tenure  of  office  shall  be  uniform  throughout  the  State,  and  the  legis- 
lature shall,  at  or  before  its  second  regular  session,  after  the  adoption  of  this  constitu- 
tion, pass  such  laws  as  maybe  necessary  for  determining  the  number  for  each  county, 
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and  ascertaining  and  defining  the  powers,  duties,  and  tenure  of  office  of  said  com- 
missioners; and  until  the  passage  of  such  laws  the  commissioners  elected  under  this 
constitution  shall  have  and  exercise  all  the  powers  and  duties  in  their  res])ective 
counties,  now  exercised  by  the  county  authorities  under  the  laws  of  the  Stale. 

Sec.  9.  The  general  assembly  shall  provide  by  law  for  the  election  of  road  super- 
visors, in  the  several  counties,  by  the  voters  of  the  election-districts  respectively,  and 
may  provide  by  law  for  the  election  or  appointment  of  such  other  county  officers  as 
may  be  required  and  are  not  herein  provided  for,  and  prescribe  their  powers  and 
tiuties;  but  the  tenure  of  office,  their  powers  and  duties,  and  mode  of  appoint- 
ment, shall  be  uniform  throughout  the  State. 

Sec.  10.  The  qualified  voters  of  each  county,  and  the  city  of  Baltimore,  shall,  at  the 
first  election  of  delegates  after  the  adoption  of  this  constitution,  and  every  two  years 
thereafter,  elect  a  surveyor  for  the  counties,  and  the  city  of  Baltimore,  respectively, 
whose  duties  and  compensation  shall  be  the  same  as  are  now  prescribed  by  law  for 
the  county  and  city  surveyors,  respectively,  or  as  may  hereafter  be  prescribed  by  law. 
The  term  of  office  of.  said  county  and  city  surveyors,  re'-'pectively,  shall  commence 
on  the  first  Monday  of  January  next  succeeding  their  election.  And  vacancies  in 
said  ofiice  of  surveyors,  by  death,  resignation,  or  removal  from  their  respective  coun- 
ties or  city,  shall  be  filled  by  the  commissioners  of  the  counties,  or  mayor  and  city 
council  of  Baltimore,  respectively. 

Sec.  II.  The  qualified  voters  of  Worcester  County  shall,  at  the  first  election  of 
delegates  after  the  adoption  of  this  constitution,  and  every  two  years  thereafter,  elect 
a  wreck-master  for  the  said  county,  whose  duties  and  compensation  shall  be  the  same 
as  are  now  prescribed  or  may  be  hereafter  prescribed  by  law.  l"he  term  of  office  of 
said  wreck-master  shall  commence  on  the  first  Monday  of  January  next  succeeding 
his  election ;  and  a  vacancy  in  said  office,  by  death,  resignation,  or  removal  from  the 
county,  shall  be  filled  by  the  county  commissioners  of  said  county,  for  the  residue  of 
the  term  thus  made  vacant. 

ARTICLE  VIII. 

NEW    COUNTIES. 

Section  i.  That  part  of  Anne  Arundel  County  called  Howard  district  is  hereby 
erected  into  a  new  county,  to  be  called  Howard  County,  the  inhabitants  whereof 
shall  have,  hold,  and  enjoy  all  such  rights  and  privileges  as  are  held  and  enjoyed  by 
the  inhabitants  of  the  other  counties  in  this  State;  and  its  civil  and  municipal  officers, 
at  the  time  of  the  ratification  of  this  constitution,  shall  continue  in  office  until  their 
successors  shall  have  been  elected  or  appointed,  and  shall  have  qualified  as  such ; 
and  all  rights,  powers,  and  obligations  incident  to  Howard  district  of  Anne  Arundel 
County  shall  attach  to  Howard  County. 

Sec  2.  When  that  part  of  Alleghany  County  lying  south  and  west  of  a  line  begin- 
ning at  the  summit  of  Big  Back  Bone  or  Savage  Mountain,  where  that  mountain  is 
crossed  by  Mason  and  Dixon's  line,  and  running  thence  by  a  straight  line  to  the  mid- 
dle of  Savage  River  where  it  empties  into  the  Potomac  River,  thence  by  a  straight 
line  to  the  nearest  point  or  boundary  of  the  State  of  Virginia,  then  with  said  bound- 
ary to  the  Fairfax  stone,  shall  contain  a  population  of  ten  thousand,  and  the  majority 
of  electors  thereof  shall  desire  to  separate  and  form  a  new  county,  and  make  known 
their  desire  by  petition  to  the  legislature,  the  legislature  shall  direct,  at  the  next  suc- 
ceeding election,  that  the  judges  shall  open  a  book  at  each  election-district  in  said 
part  of  .A-lleghany  County,  and  have  recorded  therein  the  vote  of  each  elector  "  for  or 
against"  a  new  county.  In  case  the  majority  are  in  favor,  then  said  part  of  Alleghany 
County  to  be  declared  an  independent  county,  and  the  inhabitants  whereof  shall 
have  and  enjoy  all  such  rights  and  pnvileges  as  are  held  and  enjoyed  by  the  inhab- 
itants of  the  other  counties  in  this  State:  Provided,  That  the  whole  representation  in 
the  returns  of  every  census  of  the  United  States,  hereafter  taken,  to  pass  a  law  for 
the  general  assembly  of  the  county,  when  divided,  shall  not  exceed  the  present  dele- 
gation of  Alleghany  County,  allowed  under  this  constitution,  until  after  the  next  census. 
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ARTICLE  IX. 

MILITIA. 

Section  i.  It  shall  be  the  duty  of  the  legislature  to  pass  laws  for  tlie  enrolment 
of  tlie  jiiilitia;  to  ])rovide  for  districting  the  State  into  divisions,  brigades,  battalions, 
reu'iments,  and  companies,  and  to  pass  laws  for  the  effectual  encouragement  of  vol- 
unteer corps  by  some  mode  which  may  induce  the  formation  and  continuance  of  at 
least  one  volunteer  company  in  every  county  and  division  in  the  city  of  Baltimore. 
The  company,  battalion,  and  regimental  officers  (staff-ofticers  excepted)  siiall  be 
elected  by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 

Sec.  2.  The  adjutant-general  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate.  He  shall  hold  his  office  for  the  term  of  six  years, 
and  receive  the  same  salary  as  heretofore,  until  changed  by  the  legislature. 

ARTICLE  X. 

miscellaneous. 

Section  1.  Every  officer  of  this  State,  the  governor  excepted,  the  entire  amount 
of  whose  pay  or  compensation  received  for  the  discharge  of  his  official  duties  shall 
exceed  the  yearly  sum  of  three  thousand  dollars,  shall  keep  a  book,  in  which  shall  be 
entered  every  sum  or  sums  of  money  received  by  him  or  on  his  account  as  a  pay- 
ment or  compensation  for  his  performance  of  official  duties,  a  copy  of  which  entries 
in  said  book,  verified  by  the  oath  of  the  officer  by  whom  it  is  directed  to  be  kept, 
shall  be  returned  yearly  to  the  treasurer  of  the  State  for  his  inspection  and  that  of  the 
general  assembly  of  Maryland;  and  each  of  such  officers,  when  the  amount  received 
by  hnn  for  the  year  shall  exceed  the  sum  of  three  thousand  dollars,  shall  yearly  pay 
over  to  the  treasurer  the  amount  of  such  excess  by  him  received,  subject  to  such  dis- 
position thereof  as  the  legislature  may  deem  just  and  equitable.  And  any  such  officer 
failing  to  comply  with  the  said  requisition  shall  be  deemed  to  have  vacated  his  office, 
and  be  subject  to  suit  by  the  State  for  the  amount  that  ought  to  have  been  paid  into 
the  treasury. 

Sec.  2.  The  legislature  shall  have  power  to  pass  all  such  laws  as  may  be  necessary 
and  proper  for  carrying  into  execution  the  powers  vested  by  this  constitution  in  any 
department  or  office  of  the  government,  and  the  duties  imposed  upon  them  thereby. 

Sec.  3.  If  in  any  election  directed  by  this  constitution  any  two  or  more  candidates 
shall  have  the  highest  and  an  equal  number  of  votes,  a  new  election  shall  be  ordered, 
unless  in  cases  specially  provided  for  by  the  constitution. 

Sec.  4.  The  trial  by  jury  of  all  issues  of  fact  in  civil  proceedings,  in  the  several 
courts  of  law  in  this  State,  where  the  amount  in  controversy  exceeds  the  sum  of  five 
dollars,  shall  be  inviolably  preserved. 

Sec.  5.  In  the  trial  of  all  criminal  cases  the  jury  shall  be  the  judges  of  law  as  well 
as  fact. 

Sec.  6.  The  legislature  shall  have  power  to  regulate  by  law  all  matters  which  relate 
to  the  judges,  time,  place,  and  manner  of  holding  elections  in  this  State,  and  of 
making  returns  thereof:  Provided,  That  the  tenure  and  term  of  office,  and  the  day  of 
election,  shall  not  be  affected  thereby. 

Sec.  7.  All  rights  vested,  and  all  liabilities  incurred,  shall  remain  as  if  this  consti- 
tution had  not  been  adopted. 

Sec.  8.  The  governor  and  all  officers,  civil  and  military,  now  holding  commissions 
under  this  State,  shall  continue  to  hold  and  exercise  their  offices,  according  to  their 
present  tenure,  until  they  shall  be  superseded,  pursuant  to  the  provisions  of  this  con- 
stitution, and  until  their  successors  be  duly  qualified. 

Sec.  9.  The  sheriffs  of  the  several  counties  of  this  State,  and  of  the  city  of  Balti- 
more, shall  give  notice  of  the  several  elections  authorized  by  this  constitution,  in  the 
manner  prescribed  by  existing  laws  for  elections  under  the  present  constitution. 

Sec.  10.  This  constitution,  if  adopted  by  a  majority  of  the  legal  votes  cast  on  the 
first  Wednesday  of  June  next,  shall  go  into  operation  on  the  fourth  day  of  July  next, 
and  on  and  after  said  day  shall  supersede  the  present  constitution  of  this  State. 
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ARTICLE  XI. 

AMENDMENT  OF  THE  CONSTITUTION. 

It  shall  be  the  duty  of  the  legislature,  at  its  first  session  immediately  succeeding 
ascertaining,  at  the  next  general  election  of  delegates,  the  sense  of  the  people  of 
Maryland  in  regard  to  the  calling  a  convention  for  altering  the  constitution;  and  in 
case  the  majority  of  votes  cast  at  said  election  shall  be  in  favor  of  calling  a  convention, 
the  legislature  shall  provide  for  assembling  such  convention,  and  electing  delegates 
thereto  at  the  earliest  convenient  day;  and  the  delegates  to  the  said  convention  shall 
be  elected  by  the  several  counties  of  the  State  and  the  city  of  Baltimore,  in  propor- 
tion to  their  representation  respectively  in  the  senate  and  house  of  delegates  at  the 
time  when  said  convention  may  be  called. 

Done  in  convention,  the  13th  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-one,  and  of  the  Independence  of  the  United  States  the 
seventy-fifth. 

J.  G.  CHAPMAN,  President. 

George  G.  Brewer,  Secretary. 


CONSTITUTION  OF  MARYLAND— 1864.* 

DECLARATION    OF    RIGHTS. 

We,  the  people  of  the  State  of  Mary  laud,  grateful  to  Almighty  God  for  our  civil  and 
religious  liberty,  and  taking  into  our  serious  consideration  the  best  means  of  establishing 
a  good  constitution  in  this  State,  for  the  sure  foundation  and  more  permanent  security 
thereof,  declare  : 

Article  i.  That  we  hold  it  to  be  self-evident  that  all  men  are  created  equally 
free;  that  they  are  endowed  by  their  Creator  with  certain  unalienable  rights,  among 
which  are  life,  liberty,  the  enjoyment  of  the  proceeds  of  their  own  labor,  and  the  pur- 
suit of  happiness. 

Art.  2.  That  all  government  of  right  originates  from  the  people,  is  founded  in 
compact  only,  and  instituted  solely  for  the  good  of  the  whole ;  and  they  have  at  all 
times  the  unalienable  right  to  alter,  reform,  or  abolish  their  form  of  government  in 
such  manner  as  they  may  deem  e.xpedient. 

Art.  3.  That  the  people  of  this  State  ought  to  have  the  sole  and  exclusive  right 
of  regulating  the  internal  government  and  police  thereof 

Art.  4.  That  the  inhabitants  of  Maryland  are  entitled  to  the  common  law  of 
England,  and  the  trial  by  jury  according  to  the  course  of  that  law,  and  to  the  benefit 
of  such  of  the  English  statutes  as  existed  on  the  fourth  day  of  July,  seventeen  hun- 
dred and  seventy-six,  and  which,  by  experience,  have  been  found  applicable  to  their 
local  and  other  circumstances,  and  have  been  introduced,  used,  and  practised  by  the 
courts  of  law  or  equity,  and  also  of  all  acts  of  assembly  in  force  on  the  first  day  of 
June,  eighteen  hundred  and  sixty-four,  except  such  as  may  have  since  expired  or 
may  be  inconsistent  with  the  provisions  of  this  constitution,  subject,  nevertheless,  to 
the  revision  of  and  amendment  or  repeal  by  the  legislature  of  this  State;  and  the 
inhabitants  of  Maryland  are  also  entitled  to  all  property  derived  to  them  from  or 
under  the  charter  granted  by  His  Majesty  Charles  the  First  to  Cecillus  Calvert, 
Baron  of  Baltimore. 

■"  This  constitution  was  framed  by  a  convention  which  met  at  Annapolis  April  27,  1S64,  and  com- 
pleted its  labors  September  6,  1S64.  It  was  submitted  to  the  people,  and  ratified  October  12  and  13, 
1864,  by  the  following  vote:  Home  vole,  27,541  for,  29,536  against,  and  61  blank;  Soldiers' vote, 
2,6^3  for,  and  263  ag.ainst ;  majority  in  favor  of  ratification,  375. 
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Art.  5.  Tlic  Constitution  of  the  United  States  and  the  laws  made  in  pursuance 
tlicreof  being  the  supreme  law  of  the  land,  every  citiz.en  of  this  State  owes  [para- 
mount allegiance  to  the  Constitution  and  Government  of  the  United  States,  and  is 
not  bound  by  any  law  or  ordinance  of  this  State  in  contravention  or  subversion 
thereof. 

Art.  6.  That  all  persons  invested  with  the  legislative  of  executive  powers  of  gov- 
ernment are  the  trustees  of  the  public,  and  as  such  accountable  for  their  conduct ; 
wherefore,  whenever  the  ends  of  government  are  perverted,  and  public  liberty  mani- 
festly endangered,  and  all  other  means  of  redress  are  ineffectual,  the  people  may  and 
of  right  ought  to  reform  the  old  or  establish  a  new  government.  The  doctrine  of 
non-resistance  against  arbitrary  power  and  oppression  is  absurd,  slavish,  and  destruc- 
tive of  the  good  and  happiness  of  mankind. 

Art.  7.  That  the  right  of  the  people  to  participate  in  the  legislature  is  the  best 
security  of  liberty  and  the  foundation  of  all  free  government ;  for  this  purpose  elec- 
tions ought  to  be  free  and  frequent,  and  every  free  white  male  citizen,  having  the 
qualifications  prescribed  by  the  constitution,  ought  to  have  the  right  of  suffrage. 

Art.  8.  That  the  legislative,  executive,  and  judicial  powers  of  government  ought  to 
be  forever  separate  and  distinct  from  each  other,  and  no  person  exercising  the  func- 
tions of  one  of  said  departments  shall  assume  or  discharge  the  duties  of  any  other. 

Art.  g.  That  no  power  of  suspending  laws  or  the  execution  of  laws,  unless  by  or 
derived  from  the  legislature,  ought  to  be  exercised  or  allowed. 

Art.  10.  That  freedom  of  speech  and  debate,  or  proceedings  in  the  legislature, 
ought  not  to  be  impeached  in  any  court  of  judicature. 

Art.  II.  That  Annapolis  be  the  place  for  the  meeting  of  the  legislature,  and  the 
legislature  ought  not  to  be  convened  or  held  at  any  other  place  but  for  evident  ne- 
cessity. 

Art.  12.  That  for  the  redress  of  grievances,  and  for  amending,  strengthening,  and 
preserving  the  laws,  the  legislature  ought  to  be  frequently  convened. 

Art.  13.  That  every  man  hath  a  right  to  petition  the  legislature  for  the  redress  of 
grievances,  in  a  peaceable  and  orderly  manner. 

Art.  14.  That  no  aid,  charge,  tax,  burden,  or  fees  ought  to  be  rated  or  levied, 
under  any  pretence,  without  the  consent  of  the  legislature. 

Art.  15.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  oppressive,  and 
ought  to  be  prohibited;  that  paupers  ought  not  to  be  assessed  for  the  support  of  the 
government,  but  every  other  person  in  the  State,  or  persons  holding  property  therein, 
ought  to  contribute  his  proportion  of  public  taxes  for  the  support  of  government, 
according  to  his  actual  worth  in  real  or  personal  property;  yet  fines,  duties,  or  taxes 
may  properly  and  justly  be  imposed  or  laid,  with  a  political  view,  for  the  good  gov- 
ernment and  benefit  of  the  community. 

Art.  16.  That  sanguinary  laws  ought  to  be  avoided  as  far  as  it  is  consistent  with 
the  safety  of  the  State;  and  no  law  to  inflict  cruel  and  unusual  pains  and  penalties 
ought  to  be  made  in  any  case,  or  at  any  time  hereafter. 

Art.  17.  That  retrospective  laws,  punishing  acts  committed  before  the  existence 
of  such  laws,  and  by  them  only  declared  criminal,  are  oppressive,  unjust,  and  incom- 
patible with  liberty;  wherefore  no  ex  post  facto  law  ought  to  be  made. 

Art.  18.  That  no  law  to  attaint  particular  persons  of  treason  or  felony  ought  to 
be  made  in  any  case,  or  at  any  time  hereafter. 

Art.  19.  That  every  man,  for  any  injury  done  to  him  in  his  person  or  property, 
ought  to  have  remedy  by  the  course  of  the  law  of  the  land,  and  ought  to  have  justice 
and  right  freely  without  sale,  fully  without  any  denial,  and  speedily  without  delay, 
according  to  the  law  of  the  land. 

Art.  20.  That  the  trial  of  facts  where  they  arise  is  one  of  the  greatest  securities 
of  the  lives,  liberties,  and  estate  of  the  people. 

Art.  21.  That  in  all  criminal  prosecutions  every  man  hath  a  right  to  be  informed 
of  the  accusation  against  him;  to  have  a  copy  of  the  indictment  or  charge  in  due 
time  (if  required)  to  prepare  for  his  defence;  to  be  allowed  counsel;  to  be  confronted 
with  the  witnesses  against  him;  to  have  process  for  his  witnesses;  to  examine  the  wit- 
nesses for  and  against  him  on  oath;  and  to  a  speedy  trial  by  an  impartial  jury,  with- 
out whose  unanimous  consent  he  ought  not  to  be  found  guilty. 
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Art.  22.  That  no  man  ought  to  be  compellcil  to  give  evidence  against  himself  in  a 
criminal  case. 

Art.  23.  That  no  man  ought  to  be  taken  or  imprisoned,  or  disseized  of  his  free- 
hold, hberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner  destroyed,  or 
deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  peers,  or  by  the 
law  of  the  land. 

Art.  24.  That  hereafter,  in  this  State,  there  shall  be  neither  slavery  nor  involun- 
tary servitude,  e.\cept  in  punishment  of  crime,  whereof  the  party  shall  have  been 
duly  convicted;  and  all  persons  held  to  service  or  labor  as  slaves  are  hereby  declared 
free. 

Art.  25.  That  e.xcessive  bail  ought  not  to  be  required,  nor  excessive  tines  imposed, 
nor  cruel  or  unusual  punishment  inflicted,  by  the  courts  of  law. 

Art.  26.  That  all  warrants,  without  oath  or  affirmation,  to  search  suspected  places, 
or  to  seize  any  person  or  property,  are  grievous  and  oppressive;  and  all  general  war- 
rants to  search  suspected  places,  or  to  apprehend  suspected  persons,  without  naming 
or  describing  the  place,  or  the  person  in  special,  are  illegal,  and  ought  not  to  be 
granted. 

Art.  27.  That  no  conviction  shall  work  corruption  of  blood,  nor  shall  there  be  any 
forfeiture  of  the  estate  of  any  person  for  any  crime,  except  treason,  and  then  only  on 
conviction. 

Art.  28.  That  a  well-regulated  militia  is  the  proper  and  natural  defence  of  a  free 
government. 

Art.  29.  That  standing  armies  are  dangerous  to  liberty,  and  ought  not  to  be  raised 
or  kept  up  without  the  consent  of  the  legislature. 

Art.  30.  That  in  all  cases,  and  at  all  times,  the  military  ought  to  be  under  strict 
subordination  to  and  control  of  the  civil  power. 

Art.  31.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  m  any  house  with- 
out the  consent  of  the  owner,  nor  in  time  of  war,  except  in  the  manner  prescribed  by 
law. 

Art.  32.  That  no  person,  except  regular  soldiers,  mariners,  and  marines,  in  the 
service  of  this  State,  or  militia  when  in  actual  service,  ought  in  any  case  to  be  subject 
to,  or  punishable  by,  martial  law. 

Art.  23-  That  the  independency  and  uprightness  of  judges  are  essential  to  the 
impartial  administration  of  justice,  and  a  great  security  to  the  rights  and  liberties  of 
the  people;  wherefore  the  judges  shall  not  be  removed,  e.xcept  for  misbehavior,  or  con- 
viction in  a  court  of  law,  or  by  the  governor,  upon  the  address  of  the  general  assem- 
bly: Provided,  That  two-thirds  of  all  the  members  of  each  house  concur  in  such 
address.  No  judge  shall  hold  any  other  office,  civil  or  military,  or  political  trust  or 
employirient  of  any  kind  whatsoever,  under  the  constitution  or  laws  of  this  State,  or  of 
the  United  States,  or  any  of  them,  or  receive  fees  or  perquisites  of  any  kind  for  the 
discharge  of  his  official  duties. 

Art.  34.  That  a  long  continuance  in  the  executive  departments  of  power  or  trust  is 
dangerous  to  liberty;  a  rotation,  therefore,  in  those  departments  is  one  of  the  best 
securities  of  permanent  freedom. 

Art.  35.  That  no  person  ought  to  hold  at  the  same  titne  more  than  one  office  of 
profit  created  by  the  constitution  or  laws  of  this  State;  nor  ought  any  person  in  public 
trust  to  receive  any  present  from  any  foreign  prince,  or  state,  or  from  the  United 
States,  or  any  of  them,  without  the  approbation  of  this  State. 

Art.  36.  That,  as  it  is  the  duty  of  every  man  to  worship  God  in  such  manner  as  he 
thinks  most  acceptable  to  Him,  all  persons  are  equally  entitled  to  protection  in  their 
religious  liberty;  wherefore,  no  person  ought,  by  any  law,  to  be  molested  in  his  person 
or  estate  on  account  of  his  religious  persuasion  or  profession,  or  for  his  religious  prac- 
tice, unless  under  the  color  of  religion  any  man  shall  disturb  the  good  order,  peace, 
or  safety  of  the  State,  or  shall  infringe  the  laws  of  morality,  or  injure  others  in  their 
natural,  civil,  or  religious  rights;  nor  ought  any  i)erson  to  be  compelled  to  frequent  or 
maintain,  or  contribute,  unless  on  contract,  to  maintain  any  place  of  worship  or  any 
ministry;  nor  shall  any  person  be  deemed  incompetent  as  a  witness  or  juror  who 
believes  in  the  existence  of  a  God,  and  that  under  His  dispensation  such  person  will 
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be  lickl  morally  accountable  for  his  acts,  and  be  rewarded  or  punished  therelor,  cither 
in  this  world  or  the  world  to  come. 

Akr.  37.  That  no  other  test  or  qualification  ought  to  be  required  on  admission  to 
any  office  of  trust  or  jirofit  than  such  oath  of  allegiance  and  fidehty  to  this  State 
and  the  United  States  as  may  be  prescribed  by  this  constitution,  and  such  oath  of 
office  and  qualification  as  may  be  prescribed  by  this  constitution,  or  by  the  laws  of 
the  State,  and  a  declaration  of  belief  in  the  Christian  rehgion,  or  in  the  existence  of 
God,  and  in  a  future  state  of  rewards  and  punishments. 

Art.  38.  That  every  gift,  sale,  or  devise  of  land,  to  any  minister,  jiublic  teacher,  or 
preacher  of  the  gospel,  as  such,  or  to  any  religious  sect,  order,  or  denomination,  or  to 
or  for  the  support,  use,  or  benefit  of,  or  in  trust  for  any  minister,  public  teacher,  or 
preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or  denomination;  and 
every  gift  or  sale  of  goods  or  chattels  to  go  in  succession,  or  to  take  place  after  the 
death  of  the  seller  or  donor,  to  or  for  such  support,  use,  or  benefit;  and  also  every 
devise  of  goods  or  chattels,  to  or  for  the  support,  use,  or  benefit  of  any  minister,  public 
teacher,  or  preacher  of  the  gospel,  as  such;  or  any  religious  sect,  order,  or  denomina- 
tion, without  the  prior  or  subsequent  sanction  of  the  legislature,  shall  be  void;  e.Ncept 
always  any  sale,  gift,  lease,  or  devise  of  any  quantity  of  land,  not  exceeding  five  acres, 
for  a  church,  meeting-house,  or  other  house  of  worship,  or  parsonage,  or  for  a  bury- 
ingground,  which  shall  be  improved,  enjoyed,  or  used  only  for  such  purpose,  or  such 
sale,  gift,  lease,  or  devise  shall  be  void. 

Art.  39.  That  the  manner  of  administering  an  oath  or  affirmation  to  any  person 
ought  to  be  such  as  those  of  the  religious  persuasion,  profession,  or  denomination  of 
which  he  is  a  member  generally  esteem  the  most  effectual  confirmation  by  the  attes- 
tation of  the  Divine  Being. 

Art.  40.  That  the  liberty  of  the  press  ought  to  be  inviolably  preserved;  that  every 
citi^en  of  the  State  ought  to  be  allowed  to  speak,  write,  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

Art.  41.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free  government 
and  the  principles  of  commerce,  and  ought  not  to  be  suffered. 

Art.  42.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be  granted  in  this 
State. 

Art.  43.  That  the  legislature  ought  to  encourage  the  diffusion  of  knowledge  and 
virtue,  the  extension  of  a  judicious  system  of  general  education,  the  promotion  of 
literature,  the  arts,  science,  agriculture,  commerce,  and  manufactures,  and  the  gen- 
eral melioration  of  the  condition  of  the  people. 

Art.  44.  'J'his  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people. 

Art.  45.  That  the  legislature  shall  pass  no  law  providing  for  an  alteration,  change, 
or  abolishment  of  this  constitution,  except  in  the  manner  therein  prescribed  and 
directed. 

ARTICLE  I. 

ELECTIVE    FRANCHISE. 

Section  i.  All  elections  shall  be  by  ballot,  and  every  white  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years  or  upwards,  who  shall  have  resided  in 
the  State  one  year  next  preceding  the  election,  and  six  months  in  any  county,  or  in 
any  legislative  district  of  Baltimore  City,  and  who  shall  comply  with  the  provisions  of 
this  article  of  the  constitution,  shall  be  entitled  to  vote  at  all  elections  hereafter  held 
in  this  State;  and  in  case  any  county  or  city  shall  be  so  divided  as  to  form  portions 
of  diff'='Jent  electoral  districts  for  the  election  of  Congressmen,  senator,  delegate,  or 
other  officer  or  officers,  then  to  entitle  a  person  to  vote  for  such  officer  he  must  have 
been  a  resident  of  that  part  of  the  county  or  city  which  shall  form  a  part  of  the  elec- 
toral district  in  which  he  offers  to  vote  for  six  months  next  preceding  the  election; 
but  a  person  who  shall  have  acquired  a  residence  in  such  county  or  city  entitling  him 
to  vote  at  any  such  election  shall  be  entitled  to  vote  in  the  election-district  from 
which  he  removed,  until  he  shall  have  acquired  a  residence  in  the  part  of  the  county 
or  city  to  which  he  has  removed. 
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Sec.  2.  The  general  assembly  shall  provide  by  law  for  a  uniform  registration  of  the 
names  of  voters  in  this  State,  which  registration  shall  be  evidence  of  the  qualification 
of  said  voters  to  vote  at  any  election  thereafter  held,  but  no  person  shall  be  excluded 
from  voting  at  any  election  on  account  of  not  being  registered  until  the  general 
assembly  shall  have  passed  an  act  of  registration,  and  the  same  shall  have  been 
carried  into  eftect,  after  which  no  person  shall  vote  unless  his  name  appears  on  the 
register.  The  general  assembly  shall  also  provide  by  law  for  taking  the  votes  of 
soldiers  in  the  Army  of  the  United  States  serving  in  the  field. 

Sec.  3.  No  person  above  the  age  of  twenty-one  years,  convicted  of  larceny  or  oUicr 
infamous  crime,  unless  pardoned  by  the  governor,  shall  ever  thereafter  be  entitled  to 
vote  at  any  election  in  this  State,  and  no  lunatic,  or  person  iion  compos  iiietitn,  shall 
be  entitled  to  vote. 

Sec.  4.  No  person  who  has  at  any  time  been  in  armed  hostility  to  the  United  States,  or 
the  lawful  authorities  thereof,  or  who  has  been  in  any  manner  in  the  service  of  the 
so-called  Confederate  States  of  America,  and  no  person  who  has  voluntarily  left  this 
State  and  gone  within  the  military  lines  of  the  so-called  Confederate  States  or  armies, 
with  the  purpose  of  adhering  to  said  States  or  armies,  and  no  person  who  has  given 
any  aid,  comfort,  countenance,  or  support  to  those  engaged  in  armed  hostility  to  the 
United  States,  or  in  any  manner  adhered  to  the  enemies  of  the  United  States,  either 
by  contributing  to  the  enemies  of  the  United  States,  or  unlawfully  sending  within  the 
lines  of  such  enemies  money,  or  goods,  or  letters,  or  information,  or  who  has  disloyally 
held  communication  with  the  enemies  of  the  United  States,  or  who  has  advised  any 
person  to  enter  the  service  of  the  said  enemies,  or  aided  any  person  so  to  enter,  or 
who  has  by  any  open  deed  or  word  declared  his  adhesion  to  tlie  cause  of  the  enemies 
of  the  United  States,  or  his  desire  for  the  triumph  of  said  enemies  over  the  arms  of 
the  United  States,  shall  ever  be  entiried  to  vote  at  any  election  to  be  held  in  this  State, 
or  to  hold  any  office  of  honor,  profit,  or  trust  under  the  laws  of  this  State,  unless  since 
such  unlawful  acts  he  shall  have  voluntarily  entered  into  the  military  service  of  the 
United  States,  and  been  honorably  discharged  therefrom,  or  shall  be  on  the  day  of 
election  actually  and  voluntarily  in  such  service,  or  unless  he  shall  be  restored  to  his 
full  rights  of  citizenship  by  an  act  of  the  general  assembly  passed  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  each  house ;  and  it  shall  be  the  duty  of  all  offi- 
cers of  registration  and  judges  of  election  carefully  to  exclude  from  voting,  or  being 
registered,  all  persons  so  as  above  disqualified;  and  the  judges  of  election  at  the  first 
election  held  under  this  constitution  shall,  and  at  any  subsequent  election  may, 
administer  to  any  person  oflering  to  TOte  the  following  oath  or  affirmation :  "  I  do 
swear  [or  affirm]  that  I  am  a  citizen  of  the  United  States ;  that  I  have  never  given 
any  aid,  countenance,  or  support  to  those  in  armed  hostility  to  the  United  States; 
that  I  have  never  expressed  a  desire  for  the  triumph  of  said  enemies  over  the  arms  of 
the  United  States;  and  that  I  will  bear  true  faith  and  allegiance  to  the  United  States 
and  support  the  Constitution  and  laws  thereof  as  the  supreme  law  of  the  land,  any 
law  or  any  ordinance  of  any  State  to  the  contrary  notwithstanding ;  that  I  will  in  all 
respects  demean  myself  as  a  loyal  citizen  of  the  United  States,  and  I  make  this  oath 
or  affirmation  without  any  reservation  or  evasion,  and  believe  it  to  be  binding  on  me;" 
and  any  person  declining  to  take  such  oath  shall  not  be  allowed  to  vote,  but  the 
taking  of  such  oath  shall  not  be  deemed  conclusive  evidence  of  the  right  of  such 
person  to  vote ;  and  any  person  swearing  or  affirming  falsely  shall  be  liable  to  pen- 
alties of  perjury,  and  it  shall  be  the  duty  of  the  proper  officers  of  registration  to 
allow  no  person  to  be  registered  until  he  shall  have  taken  the  oath  or  affirmation 
above  set  out,  and  it  shall  be  the  duty  of  the  judges  of  election  in  all  their  returns 
of  the  first  election  held  under  this  constitution  to  state  in  their  said  returns  that 
every  person  who  has  voted  has  taken  such  oath  or  affirmation.  But  the  provisions 
of  this  section  in  relation  to  acts  against  the  United  States  shall  not  apply  to  any 
person  not  a  citizen  of  the  United  States  who  shall  have  committed  such  acts  while 
in  the  service  of  some  foreign  country  at  war  against  the  United  States,  and  who 
has,  since  such  acts,  been  naturalized,  or  may  be  naturalized,  under  the  laws  of  the 
United  States,  and  the  oath  above  set  forth  shall  be  taken  in  the  case  of  such  per- 
sons in  such  sense. 
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Skc.  5.  If  any  person  shall  give,  or  offer  to  give,  directly  or  indirectly,  or  hath  given, 
or  otTcred  tn  give,  since  the  fourth  day  of  July,  eighteen  hundred  and  fifty-one,  any 
bribe,  j)resent,  or  reward,  or  any  promise,  or  any  security  for  the  payment  or  delivery 
of  money  or  any  other  thing  to  induce  any  voter  to  refrain  from  casting  his  vole,  or 
forcibly  to  ])revent  him  in  any  way  from  voting,  or  to  procure  a  vote,  for  any  candi- 
date or  person  pro[)oscd  or  voted  for  as  elector  of  President  and  Vice  President  of 
tlie  United  States  or  Representative  in  Congress,  or  for  any  office  of  profit  or  trust 
created  by  the  constitution  or  laws  of  this  State,  or  by  the  ordinances  or  authority  of 
the  mayor  and  city  council  of  Baltimore,  the  person  giving,  or  offering  to  give,  and 
the  person  receiving  the  same,  and  any  person  who  gives,  or  causes  to  be  given,  an 
illegal  vote,  knowing  it  to  be  such,  at  any  election  to  be  hereafter  held  in  this  State, 
or  who  shall  be  guilty  of  or  accessory  to  any  fraud,  force,  surjjrise,  or  bribery  to  pro- 
cure himself  or  any  other  person  to  be  nominated  to  any  office,  national.  State,  or 
municipal,  shall,  on  conviction  in  a  court  of  law,  in  addition  to  the  penalties  now  or 
hereafter  to  be  imposed  by  law,  be  forever  disqualified  to  hold  any  office  of  profit  or 
trust,  or  to  vote  at  any  election  thereafter. 

Sec.  6.  It  shall  be  the  duty  of  the  general  assembly  to  pass  laws  to  punish  with  fine 
and  imprisonment  any  person  who  shall  remove  into  any  election  district  or  precinct 
of  any  ward  of  the  city  of  Baltimore,  not  for  the  purpose  of  acquiring  a  boiia-fide 
residence  therein,  but  for  the  purpose  of  voting  at  an  approaching  election,  or  who 
shall  vote  in  any  election-district  or  ward  in  which  he  does  not  reside,  (e.\cept  in  the 
case  provided  for  in  this  article,)  or  shall  at  the  same  election  vote  in  more  than  one 
election  district  or  precinct,  or  shall  vote  or  offer  to  vote  in  any  name  not  his  own,  or 
in  place  of  any  other  person  of  the  same  name,  or  shall  vote  in  any  county  in  which 
he  does  not  reside. 

Sec.  7.  Every  person  elected  or  appointed  to  any  oflice  of  trust  or  profit  under  this 
constitution,  or  under  the  laws  made  pursuant  thereto,  before  he  shall  enter  upon  the 
duties  of  such  office,  shall   take  and  subscribe  the  following  oath  or  affirmation  : 

"I, ,  do  swear  [or  affirm,  as  the  case  may  be]  that  I  will,  to  the  best  of  my 

skill  and  judgment,  diligently  and  faithfully,  without  partiality  or  prejudice,  execute 

the  office  of according  to  the  constitution  and  laws  of  this  State,  and  that 

since  the  fourth  day  of  July,  in  the  year  eighteen  hundred  and  fifty-one,  I  have  not 
in  any  manner  violated  the  provisions  of  the  present  or  of  the  late  constitution  in 
relation  to  the  bribery  of  voters,  or  preventing  legal  votes  or  procuring  illegal  votes 
to  be  given,  and  [if  a  governor,  senator,  member  of  the  house  of  delegates,  or  judge] 
that  I  will  not,  directly  or  indirectly,  receive  the  profits  or  any  part  of  the  profits  of 

any  other  office  during  the  term  of  my  acting  as  .     I  do  further  swear  [or 

affirm  I  that  I  will  bear  true  allegiance  to  the  State  of  Maryland  and  support  the  con- 
stitution and  laws  thereof,  and  that  I  will  bear  true  allegiance  to  the  United  States, 
and  support,  protect,  and  defend  the  Constitution,  laws,  and  Government  thereof  as 
the  supreme  law  of  the  land,  any  law  or  ordinance  of  this  or  any  State  to  the 
contrary  notwithstanding;  that  I  have  never  directly  or  indirectly,  by  word,  act,  or 
deed,  given  any  aid,  comfort,  or  encouragement  to  those  in  rebellion  against  the 
United  States  or  the  lawful  authorities  thereof,  but  that  I  have  been  truly  and  loyally 
on  the  side  of  the  United  States  against  those  in  armed  rebellion  against  the  United 
States  ;  and  I  do  further  swear  [or  affirna]  that  I  will,  to  the  best  of  my  abilities, 
protect  and  defend  the  Union  of  the  United  States,  and  not  allow  the  same  to  be 
broken  up  and  dissolved  or  the  Government  thereof  to  be  destroyed  under  any  cir- 
cumstances, if  in  my  power  to  prevent  it,  and  that  I  will  at  all  times  disccJuntenance 
and  oppose  all  political  combinations  having  for  their  object  such  dissolution  or 
destruction." 

Sec.  8.  Every  person  holding  any  office  of  trust  or  profit  under  the  late  constitution  or 
under  any  law  of  this  State,  and  who  shall  be  continued  in  office  under  this  constitu- 
tion or  under  any  law  of  the  State,  shall,  within  thirty  days  after  this  constitution  shall 
have  gone  into  effect,  take  and  prescribe  the  oath  or  affirmation  set  forth  in  the  seventh 
section  of  this  article,  and  if  any  such  person  shall  fail  to  take  said  oath,  his  office 
shall  be  ipso  facto  vacant.  And  every  person  hereafter  elected  or  appointed  to  office 
in  this  State  who  shall  refuse  or  neglect  to  take  the  oath  or  affirmation  of  office  pro- 
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vidcd  for  in  the  said  seventh  section  of  this  aiiiclesiiali  be  considered  as  having 
refusetl  to  accept  tiie  said  office,  and  a  new  election  or  appointment  shall  he  made  as 
in  case  ol^  relusal  to  acceiJt  or  resignation  of  an  oftice.  And  any  ]ierson  swearing  or 
allirming  falsely  in  the  premises  shall,  on  conviction  thereof  in  a  court  of  law,  incur 
the  penalties  for  wilful  and  corrupt  perjury,  and  thereafter  shall  be  incapable  of  hold- 
ing any  oftice  of  profit  or  trust  in  this  State. 

ARTICLE  II. 

EXECUTIVE    DEPAI^TMENT. 

Section  i.  The  executive  power  of  the  State  shall  be  vested  in  a  governor,  whose 
term  of  office  shall  commence  on  the  second  Wednesday  of  January  next  ensuing  his 
election,  and  continue  for  four  years,  and  until  his  successor  shall  have  qualified,  but 
the  governor  chosen  at  the  first  election  under  tliis  constitution  shall  not  enter  upon 
the  discharge  of  the  duties  of  the  office  untij  the  expiration  of  the  term  for  which 
the  present  incumbent  was  elected,  unless  the  said  office  shall  become  vacant  by 
death,  resignation,  removal  from  the  State,  or  other  disqualification  of  said  incuml)ent. 

Sec.  2.  An  election  for  governor  under  this  constitution  shall  be  held  on  the  Tues- 
day next  after  the  first  Monday  in  November,  in  the  year  eighteen  hundred  and  sixty- 
four,  and  on  the  same  day  and  month  in  every  fourth  year  thereafter,  at  the  place  of 
voting  for  delegates  to  the  general  assembly,  and  every  person  qualified  to  vote  for 
delegates  shall  be  qualified  and  entitled  to  vote  for  governor;  the  election  to  be  held 
in  the  same  manner  as  the  election  of  delegates,  and  the  returns  thereof,  under  seal, 
to  be  addressed  to  the  speaker  of  the  house  of  delegates,  and  inclosed  and  trans- 
mitted to  the  secretary  of  state,  and  delivered  to  the  said  speaker  at  the  commence-  ■- 
ment  of  the  session  of  the  general  assembly  next  ensuing  said  election. 

Sec.  3.  The  speaker  of  the  house  of  delegates  shall  then  open  the  said  returns  in 
the  presence  of  both  houses,  and  the  person  having  the  highest  number  of  votes,  and 
being  constitutionally  eligible,  shall  be  the  governor,  and  shall  qualify  in  the  manner 
herein  prescribed,  on  the  second  Wednesday  of  January  next  ensuing  his  election,  or 
as  soon  thereafter  as  may  be  practicable. 

Sec.  4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal  number  of  votes, 
one  of  them  shall  be  chosen  governor  by  the  senate  and  house  of  delegates;  and  all 
questions  in  relation  to  the  eligibility  of  governor,  and  to  the  returns  of  said  election, 
and  to  the  number  and  legality  of  vofis  therjin  given,  shall  be  determined  by  the 
house  of  delegates  ;  and  if  the  person  or  persons  having  the  highest  number  of  votes 
be  ineligible,  the  governor  shall  be  chosen  by  the  senate  and  house  of  delegates. 
Every  election  of  governor  by  the  general  assembly  shall  be  determined  by  a  joint 
majority  of  the  senate  and  house  of  delegates,  and  the  vote  shall  be  taken  viva  voce. 
But  if  two  or  more  persons  shall  have  the  highest  and  an  equal  number  of  votes,  then 
a  second  vote  shall  be  taken,  wliich  shall  be  confined  to  the  persons  having  an  equal 
number;  and  if  the  votes  should  be  again  equal,  then  the  election  of  governor  shall 
be  determined  by  lot  between  those  who  shall  have  the  highest  and  an  equal  number 
on  the  first  vote. 

Sec.  5.  A  person  to  be  eligible  to  the  oftice  of  governor  must  ha\-e  attained  the  age 
of  thirty  years,  and  must  have  been  for  five  years  a  citizen  of  the  United  States,  and 
for  five  years  next  preceding  his  election  a  resident  of  the  State. 

Sec.  6.  A  lieutenant-governor  shall  be  chosen  at  every  regular  election  for  gov- 
ernor. He  shall  continue  in  office  for  the  same  time,  shall  be  elected  in  the  same 
manner,  and  shall  possess  the  same  qualifications  as  the  governor.  In  voting  for  gov- 
ernor and  lieutenant-governor,  the  electors  shall  state  for  whom  they  vote  as  gov- 
ernor, and  for  whom  as  lieutenant-governor. 

Sec.  7.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate,  and  whenever  the  senate  are  equally  divided,  shall  have  the  right  to  give  the 
casting  vote. 

Sec.  8.   In  case  of  the  death,  resignation,  removal  from  the  State,  or  other  disqual- 
ification of  the  governor,  the  powers,  duties,  and  emoluments  of  the  office  shall  de- 
volve upon  the  lieutenant-governor ;  and  in  case  of  his  death,  resignation,  removal, 
55  *J  L 
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or  otlicr  (liMiiialification,  tlien  upon  tlic  prcsiilent  uf  the  scuite  for  tlic  lime  being, 
until  the  (hsquahfication  or  inabiUty  .shall  cease,  or  until  a  new  governor  shall  be 
elected  ami  .luahhed  ;  and  for  any  \acancy  in  said  ollice  not  herein  provided  for, 
provision  nui)'  be  made  Ijy  law,  and  if  such  \acanc-y  should  occur  withuut  su(  h  pro- 
vision being  made,  the  general  assembly  shall  be  convened  by  the  secretary  of  state 
for  the  purpose  of  filling  said  vacancy. 

Sec.  9.  U'henever  the  office  of  governor  shall  be  administered  by  the  lieutenant- 
governor,  or  he  shall  be  unable  to  attend  as  president  of  the  senate,  the  senate  shall 
elect  one  of  its  own  members  as  president //<?  Icmpoir. 

Sec.  10.  The  lieutenant-governor,  while  he  acts  as  president  of  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall  for  the  same  period  be 
allowed  to  the  speaker  of  the  house  of  delegates,  and  no  more. 

Sec.  II.  The  governor  shall  be  commander-in-chief  of  the  land  and  naval  forces 
of  the  State,  and  may  call  out  the  militia  to  repel  invasions,  suppress  insurrecticjns, 
and  enforce  the  execution  of  the  laws ;  but  shall  not  take  the  command  in  person 
without  the  consent  of  the  general  assembly. 

Sec.  12.   He  shall  take  care  that  tlie  laws  be  faithfully  executed. 

Sec.  13.  He  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  all  civil  and  military  officers  of  the  State,  whose  appointment  or  election  is 
not  otherwise  herein  provided  for,  unless  a  different  mode  of  appointment  be  pre- 
scribed by  the  law  creating  the  office. 

Sec.  14.  In  case  of  a  vacancy,  during  the  recess  of  the  senate,  in  any  office  which 
the  governor  has  power  to  fill,  he  shall  appoint  some  suitable  person  to  said  office, 
whose  commission  shall  continue  in  force  till  the  end  of  the  next  session  of  the  gen- 
eral assembly,  or  till  some  other  person  is  appointed  to  the  same  office,  whichever 
shall  first  occur,  and  the  nomination  of  the  person  thus  appointed  during  the  recess, 
or  of  some  other  person  in  his  place,  shall  be  made  to  the  senate  within  thirty  days 
after  the  next  meeting  of  the  general  assembly. 

Sec.  15.  No  person  after  being  rejected  by  the  senate  shall  be  again  nominated 
for  the  same  office  at  the  same  session,  unless  at  the  request  of  the  senate,  or  be 
appointed  to  the  same  office  during  the  recess  of  the  general  assembly. 

Sec.  16.  All  civil  officers  apipointed  by  the  governor  and  senate  shall  be  nominated 
to  the  senate  within  fifty  days  from  the  commencement  of  each  regular  session  of  the 
general  assembly,  and  their  term  of  office,  except  in  cases  otherwise  provided  for  in 
this  constitution,  shall  commence  on  the  first  Monday  of  May  next  ensuing  their 
appointment,  and  continue  for  two  years,  (unless  sooner  removed  from  office,)  and 
until  their  successors  respectively  qualify  according  to  law. 

Sec.  17.  The  governor  may  susj^end  or  arrest  any  military  officer  of  the  State  for 
disobedience  of  orders,  or  other  military  offence ;  may  remove  him  in  pursuance  of  the 
sentence  of  a  court-martial ;  and  may  remove,  for  incompetency  or  misconduct,  all 
civil  officers  who  received  appointments  from  the  executive  for  a  term  not  exceeding 
two  years. 

Sec.  18.  The  governor  may  convene  the  general  assembly,  or  the  senate  alone,  on 
extraordinary  occasions;  and  whenever,  from  the  presence  of  an  enemy,  or  from  any 
other  cause,  the  seat  of  government  shall  become  an  unsafe  place  for  the  meeting  of 
the  general  assembly,  he  may  direct  their  sessions  to  be  held  at  some  other  conven- 
ient place. 

Sec.  19.  It  shall  be  the  duty  of  the  governor  semi-annually,  and  oftener,  if  he  deem 
it  expedient,  to  examine  the  bank-book,  account-books,  and  official  proceedings  of 
the  treasurer  and  comptroller  of  the  State. 

Sec.  20.  He  shall,  from  time  to  time,  inform  the  general  assembly  of  the  condition 
of  the  State,  and  recommend  to  their  consideration  such  measures  as  he  may  judge 
necessary  and  expedient. 

Sec.  21.  He  shall  have  power  to  grant  reprieves  and  jiardons,  except  in  cases  of 
impeachment,  and  in  cases  in  which  he  is  prohibited  by  other  articles  of  this  consti- 
tution, and  to  remit  fines  and  forfeitures  for  offences  against  the  State;  but  shall  not 
remit  the  [irincipal  or  interest  of  any  debt  due  to  the  State,  except  in  cases  of  fines 
and  forfeitures;   and  before  granting  a  nolle pnnrijui,  or  partlon,  he  shall  give  notice 
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in  one  or  more  newspapers  of  the  a[)plicalion  made  for  il,  and  of  the  day  on  or  afler 
which  his  decision  will  be  given  ;  and  in  every  case  in  which  he  exen  ises  this  jioucr, 
he  shall  report  to  either  branch  of  the  general  assembly,  whenever  re<:|iiired,  the  peti- 
tions, reconimendalions,  and  reasons  which  inlKienced  his  decision. 

Skc.  22.  The  governor  shall  reside  at  the  seat  of  government,  and  shall  lecel^e  for 
his  services  an  annual  salary  of  four  thousand  dollars. 

Si;c.  23.  A  secretary  of  state  shall  be  appointed  by  the  governor,  l)y  and  with  the 
'advice  and  consent  of  the  senate,  who  shall  continue  in  office,  unless  sooner  removed 
by  the  governor,  till  the  end  of  the  official  term  of  the  governor  from  whom  he  re- 
ceived his  appointment,  and  shall  receive  an  annual  salary  of  one  thousand  dollars. 

Sec.  24.  The  secretary  of  state  shall  carefully  keep  and  preserve  a  record  of  all 
official  acts  and  proceedings,  which  may  at  all  times  be  inspected  by  a  committee  of 
either  branch  of  the  general  assembly,  and  shall  perform  such  other  duties  as  are  now 
or  may  hereafter  be  prescribed  by  law,  or  as  may  properly  belong  to  his  office. 

ARTICLE    III. 

LEGISLATIVE  DEPARTMENT. 

Section  i.  The  legislature  shall  consist  of  two  distinct  branches,  a  senate  and  a 
house  of  delegates,  which  shall  be  styled  "  The  general  assembly  of  Maryland." 

Sec.  2.  Immediately  after  the  adoption  of  this  consti-lution,  and  before  there  shall 
have  been  held  any  general  election  under  it,  the  mayor  and  city  council  of  Balti- 
more shall  proceed  to  lay  off  and  divide  the  said  city  into  three  several  districts,  of 
equal  population  and  contiguous  territory,  as  near  as  may  be ;  which  said  districts 
shall  be  called  the  first,  second,  and  third  legislative  districts  of  Baltimore  City. 

Sec.  3.  Every  county  in  the  State  and  each  legislative  district  of  Baltimore  City, 
as  hereinbefore  provided  for,  shall  be  entitled  to  one  senator,  who  shall  be  elected  by 
the  qualified  voters  of  the  counties  and  of  the  legislative  districts  of  Baltimore  City 
respectively,  and  shall  serve  for  four  years  from  the  date  of  his  election,  subject  to 
the  classification  of  senators  hereinafter  provided  for. 

Sec.  4.  The  white  population  of  the  State  shall  constitute  the  basis  of  representa- 
tion in  the  house  of  delegates,  and  the  apportionment  of  the  delegates  among  the 
several  counties  and  legislative  districts  of  the  city  of  Baltimore  shall  be  as  follows : 
Eor  every  five  thousand  persons,  or  a  fractional  part  thereof  above  one-iialf,  one  del- 
egate shall  be  chosen,  until  the  number  of  delegates  in  each  county  and  legislative 
district  of  the  city  of  Baltimore  shall  reach  five;  above  that  number,  one  delegate 
shall  be  chosen  for  the  next  twenty  thousand  persons,  or  a  fractional  portion  over  one- 
half  thereof,  in  each  county  and  legislative  district  of  the  city  of  Baltimore;  above 
that  number  each  county  and  legislative  district  of  the  said  city  shall  elect  one  dele- 
gate for  every  eighty  thousand  persons,  or  fractional  portion  thereof  above  one-half. 
Upon  this  principle,  and  as  soon  as  practicable  after  each  national  census,  or  State 
enumeration  of  inhabitants,  the  general  assembly  shall  apportion  the  members  of  the 
house  of  delegates  among  the  several  counties  and  the  se\'eral  legislative  districts  of 
Baltimore  City  according  to  the  white  population  of  each  But  until  such  apportion- 
ment is  made  the  house  of  delegates  shall  consist  of  eighty  members,  distributed 
as  follows:  Alleghany,  five  members;  Anne  Arundel,  two;  each  of  the  three  legisla- 
tive districts  in  Baltimore  City,  si.x  ;  Baltimore  County,  si.x  ;  Calvert,  one;  Caroline, 
two  ;  Carroll,  five;  Cecil,  four;  Charles,  one  ;  Dorchester,  two  ;  Frederick,  si.x  ;  Har- 
ford, four;  Howard,  two;  Kent,  two;  Montgomery,  two;  Prince  George's,  two; 
Queen  Anne's,  two;  Saint  Mary's,  one;  Somerset,  three;  Talbot,  two  ;  Washington, 
five ;  Worcester,  three. 

Sec.  5.  The  members  of  the  house  of  delegates  shall  be  elected  by  the  qualified 
voters  of  the  counties  and  the  legislative  districts  of  Baltimore  City,  respectively,  to 
serve  for  two  years  from  the  day  of  their  election. 

Sec.  6.  The  first  election  for  senators  and  delegates  shall  take  place  on  the  Tuesday 
next  al'ter  the  first  Monday  in  the  month  of  November,  eighteen  hundred  and  sixty- 
four;  and  the  elections  for  delegates,  and,  as  nearly  as  practicable,  for  one-half  of  the 
senators,  shall  be  held  on  the  same  day  in  every  second  year  thereafter. 


S68  MAini.ANn. 

Sec.  7.  Inmudinicly  after  the  senate  shall  have  cDiiveiicd,  after  the  first  eieetion 
under  this  i  .institution, the  senators  shall  bedividcd  by  lots  into  two  classes,  as  nearly 
ciiiial  in  niunlier  .'.s  may  be;  senators  of  the  first  class  shall  gn  out  of  ofiice  at  the 
exjiiration  of  two  years,  and  senators  shall  be  elected  on  the  Tuesday  next  after  the 
first  Monday  in  the  month  of  Novenilier,  eighteen  hundred  and  sixty-six, for  the  term 
of  four  years,  to  supply  their  places;  so  that,  after  the  first  election,  one-half  of  the 
senators  may  be  chosen  every  year.  In  case  the  number  of  senators  be  hereinafter 
increased,  such  classification  of  the  additional  senators  shall  be  made  as  to  preserve, 
as  nearly  as  may  be,  an  equal  number  in  each  class. 

Sec.  8.  No  person  shall  be  eligible  as  a  senator  or  delegate  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States,  and  who  has  not  resided  at  least  three 
years  next  preceding  the  day  of  his  election  in  this  State,  and  the  last  year  thereof  in 
the  county  or  in  the  legislative  district  of  Baltimore  City  which  he  may  be  chosen  to 
represent,  if  such  county  or  legislative  district  of  such  city  shall  have  been  so  long 
established,  and  if  not,  then  in  the  county  or  city  from  which,  in  whole  or  part,  the 
same  may  have  been  formed  ;  nor  shall  any  person  be  eligible  as  a  senator  unless  he 
shall  have  attained  the  age  of  twenty-five  years,  nor  as  a  delegate  unless  he  shall  have 
attained  the  age  of  twenty-one  years,  at  the  time  of  his  election. 

Sec.  9.  No  member  of  Congress  or  person  holding  any  civil  or  military  office  under 
the  United  States  shall  be  eligible  as  a  senator  or  delegate;  and  if  any  person  shall, 
after  his  election  as  a  senator  or  delegate,  be  elected  to  Congress,  or  be  appointed  to 
any  office,  civil  or  military,  under  the  Government  of  the  United  States,  his  acceptance 
thereof  shall  vacate  his  seat. 

Sec.  10.  No  person  holding  any  civil  ofiice  of  profit  or  trust  under  this  State,  except 
justices  of  the  peace,  shall  be  eligible  to  the  othce  of  senator  or  delegate. 

Sec.  1 1.  No  collector,  receiver  or  holder  of  public  moneys,  shall  be  eligible  as  sena- 
tor or  delegate,  or  to  any  office  of  profit  or  trust  under  this  State,  until  he  shall  have 
accounted  for  and  paid  into  the  treasury  all  sums  on  the  books  thereof  charged  to  and 
due  by  him. 

Sec.  12.  In  case  of  death,  disqualification,  resignation,  refusal  to  act,  expulsion,  or 
removal  from  the  county  or  legislative  district  of  ISaltimore  City  for  which  he  shall  have 
been  elected, of  any  person  who  shall  have  been  chosen  as  a  delegate  or  senator,  or  in 
case  of  a  tie  between  two  or  more  such  qualified  persons,  a  warrant  of  election  shall  be 
issued  by  the  speaker  of  the  house  of  delegates,  or  president  of  the  senate,  as  the  case 
may  be,  for  the  election  of  another  person  in  his  place,  of  which  election  not  less  than 
ten  days'  notice  shall  be  given,  exclusive  of  the  day  of  the  publication  of  the  notice 
and  of  the  day  of  election;  and  in  case  of  such  resignation  or  refusal  to  act,  being 
communicated  in  writing  to  the  governor  by  the  person  so  resigning  or  refusing  to 
act,  or  if  such  death  occur  during  the  legislativerecess,  and  more  than  ten  days  before 
its  termination,  it  shall  be  the  duty  of  the  governor  to  issue  a  warrant  of  election  to 
supply  the  vacancy  thus  created,  in  the  same  manner  the  said  speaker  or  president 
might  have  done  during  the  session  of  the  general  assembly  :  Provided,  however,  That 
unless  a  meeting  of  the  general  assembly  may  intervene,  the  election  thus  ordered  to 
fill  such  vacancy  shall  be  held  on  the  day  of  the  ensuing  election  for  delegates  and 
senators. 

Sec.  13.  The  general  assembly  shall  meet  on  the  first  Wednesday  of  January, 
eighteen  hundred  aud  sixty-five,  and  on  the  same  day  in  every  second  year  thereafter, 
and  at  no  other  time,  unless  convened  by  the  proclamation  of  the  governor. 

Sec.  14.  The  general  assembly  shall  continue  its  session  so  long  as  in  its  judgment 
the  public  interest  may  require,  and  each  member  thereof  shall  receive  a  compensation 
of  five  dollais  per  diem,  for  every  day  he  shall  attend  the  sessions,  but  shall  receive  no 
per  diem  when  absent,  unless  absent  on  account  of  sickness:  Provided,  howevei ,  That 
no  member  shall  receive  any  other  or  larger  sum  than  four  htlndred  dollars.  When 
the  general  assembly  shall  be  convened  by  proclamation  of  the  governor,  the  session 
shall  not  continue  longer  than  thirty  days,  and  in  such  case  the  compensation  shall 
be  at  the  rate  of  five  dollars  per  diem. 

Sec.  15.   No  book  or  other  printed  matter  not  appertaining  to  the  business  of  the 
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session  sliall  Ijl-  irurcliased  or  subscrihcil  l"or  for  the  use  of  the  members  of  the  general 
assembly,  or  be  distributed  among  them  nt  the  ]iub!ic  ex[)eiise. 

Sec.  i6.  No  senator  or  delegate,  after  qualifying  as  sucli,  notwitlistanding  lie  may 
thereafter  resign,  shall,  during  the  whole  period  of  time  for  which  he  was  clectgd,  be 
eligible  to  any  office  which  shall  have  been  created,  or  the  salary  or  profits  of  wluch 
shall  have  been  increased,  during  such  term,  or  shall  during  said  whole  period  of  time 
be  appointed  to  any  civil  office  by  the  executive  or  general  assembly. 

Sec.  17.  No  senator  or  delegate  shall  be  liable,  in  any  civil  action  or  criminal  prose- 
cution whatever,  for  words  spoken  in  debate. 

Sec.  18.  Each  house  shall  be  judge  of  the  qualifications  and  elections  of  its  mem- 
bers, subject  to  the  laws  of  the  State ;  shall  appoint  its  own  ofticers,  determine  the 
rulesof  its  own  proceedings,  punish  a  member  for  disorderly  or  disrespectful  behavior, 
and,  with  the  consent  of  two-thirds  of  its  whole  number  of  members  elected,  expel  a 
member;  but  no  inember  shall  be  expelled  a  second  time  for  tlie  same  offence. 

Sec.  19.  A  majority  of  the  whole  number  of  the  members  elected  to  eacli  house 
shall  constitute  a  quorimi  for  the  transaction  of  business,  but  a  smaller  number  may 
adjourn  from  day  to  day  and  compel  the  attendance  of  absent  members,  in  such  man- 
ner, and  under  such  penalties,  as  each  house  may  prescribe. 

Sec.  20.  The  doors  of  each  liouse  and  of  committees  of  the  whole  shall  be  open, 
except  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  21.  JOach  house  shall  keep  a  journal  of  its  jtroceedings,  and  cause  the  same  to 
be  published.  The  yeas  and  nays  of  members  on  any  questions  shall,  at  the  call  of 
any  five  of  them  in  the  house  of  delegates,  or  one  in  the  senate,  be  entered  on  the 
journal. 

Sec  22.  Each  house  may  punish,  by  imprisonment  during  the  session  of  tlie  general 
assembly,  any  person  not  a  member  for  disrespectful  or  disorderly  behavior  in  its 
presence,  or  for  obstructing  any  of  its  proceedings,  or  any  of  its  officers  in  the  execu- 
tion of  their  duties:  Provided,  Such  imprisonment  shall  not,  at  any  one  time,  exceed 
ten  days. 

Sec.  23.  The  house  of  delegates  may  inquire,  on  the  oath  of  witnesses,  into  all  com- 
plaints, grievances,  and  oflences,  as  the  grand  inquest  of  the  State,  and  may  commit 
any  person,  for  any  crime,  to  the  public  jail,  there  to  remain  until  discharged  by  due 
course  of  law;  they  may  examine  and  pass  all  accounts  of  the  State,  relating  either 
to  the  collection  or  expenditure  of  the  revenue,  and  appoint  auditors  to  state  and 
adjust  the  same;  they  may  call  for  all  public  or  official  papers  and  records,  and  send 
for  persons  whom  they  may  judge  necessary  in  the  course  of  their  inquiries  concerning 
aflairs  relating' to  the  public  interest,  and  may  direct  all  office  bonds,  which  shall  be 
made  payable  to  the  State,  to  be  sued  for  any  breach  thereof. 

Sec.  24.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days  at  anyone  time,  nor  to  any  other  place  than  that  in  which  the  house 
shall  be  sitting,  without  the  concurrent  vote  of  two-thirds  of  the  members  present. 

Sec.  25.  The  house  of  delegates  shall  have  the  sole  power  of  impeachment  in  all 
cases,  but  a  majority  of  all  the  members  elected  must  concur  in  an  impeachment;  all 
impeachments  shall  be  tried  by  the  senate,  and,  when  sitting  for  that  purpose,  the 
senators  shall  be  on  oath  or  affirmation  to  do  justice  according  to  the  law  and  evidence, 
but  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  all  tiie 
senators  elected. 

Sec.  26.  Any  bill  may  originate  in  either  house  of  the  general  assembly,  and  be 
altered,  amended,  or  rejected  by  the  other;  but  no  bill  shall  originate  in  either 
jiouse  during  the  last  ten  days  of  the  session,  nor  become  a  law  until  it  be  reail  on 
three  different  days  of  the  session  in  each  house,  unless  three-fourths  of  the  members 
of  the  house  where  such  bill  is  pending  shall  so  determine. 

Sec.  27.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  house  by  amajority 
of  the  whole  number  of  members  elected,  and  on  its  final  passage  the  ayes  and  noes 
be  recorded. 

Sec.  28.  The  style  of  all  laws  of  this  State  .shall  be  :  "  Be  it  enacted  by  tlie  general 
assembly  of  Afarybuiil,"  and  all  laws  shall  be  passed  by  original  bill ;  and  every  law 
enacted  by  the  general  assembly  shall   embrace  but  one   subject,  and    tliat  shall  be 
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tlcscriliiil  in  llu'lillc;  anil  no  hiu  nur  scctiuii  (if:i  law  nIkiII  be  rcxiscd  (jr  aiiiL'iick'd  liy 
reference  to  its  title  or  section  onl)',  and  it  shall  he  the  duty  of  the  general  assembly, 
in  amending  any  article  or  section  of  the  code  of  laws  of  this  State,  to  enact  the  same 
as  the  said  article  or  section  would  read  when  amended;  and  whenever  the  general 
assembly  shall  enact  any  public  general  law,  not  amendatory  of  any  section  or  article 
in  the  said  code,  it  shall  be  the  duty  of  the  general  assembly  to  enact  the  same  in 
articles  and  sections,  in  the  same  manner  as  the  said  code  is  arranged,  and  to  provide 
for  the  publication  of  all  additions  and  alterations  which  may  be  made  to  the  code. 

Sec.  29.  Every  bill,  when  passed  by  the  general  assembly  and  sealed  with  the 
great  seal,  shall  be  presented  to  the  governor,  who  shall  sign  the  same  in  the  pres- 
ence of  the  ])residing  officers  and  chief  clerks  of  the  senate  and  house  of  delegates. 
Every  law  shall  be  recorded  in  the  office  of  the  court  of  appeals,  and,  in  due  time, 
be  printed,  published,  and  certified  under  the  great  seal  to  the  several  courts,  in  the 
same  manner  as  has  been  heretofore  usual  in  this  State. 

Sec.  30.  No  law  passed  by  the  general  assembly  shall  take  effect  until  the  first  day 
of  June  next  after  the  session  at  which  it  may  be  passed,  unless  it  be  otherwise  ex- 
pressly declared  therein  ;  and  in  case  any  public  law  is  made  to  take  efiect  before 
the  said  first  day  of  June,  the  general  assembly  shall  provide  for  the  immediate  pub- 
lication of  the  same. 

Sec.  31.  No  money  shall  be  drawn  from  the  treasury  of  the  State,  except  in  ac- 
cordance with  an  appropriation  by  law,  and  every  such  law  shall  distinctly  specify 
the  sum  appropriated,  and  the  object  to  which  it  shall  be  applied:  Provided,  That 
nothing  herein  contained  shall  prevent  the  general  assembly  from  placing  a  contin- 
gent fund  at  the  disposal  of  the  executive,  who  shall  report  to  the  general  assembly, 
at  each  session,  the  amount  expended  and  the  purposes  to  which  it  was  applied.  An 
accurate  statement  of  the  receipts  and  expenditures  of  the  public  money  shall  be 
attached  to  and  published  with  the  laws  after  each  regular  session  of  the  general 
assembly. 

Sec.  32.  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the 
following-enumerated  cases,  viz:  For  the  assessment  and  collection  of  taxes  for 
State  or  county  purposes,  or  extending  the  time  for  the  collection  of  taxes;  providing 
for  the  support  of  public  schools;  the  preservation  of  school-funds;  the  location  or 
the  regulation  of  school-houses;  granting  divorces;  relating  to  fees  or  salaries;  re- 
lating to  the  interest  on  money;  providing  for  regulating  the  election  or  compensa- 
tion of  State  or  county  officers;  or  designating  the  places  of  voting;  or  the  bounda- 
ries of  election-districts;  providing  for  the  sale  of  real  estate  belonging  to  minors  or 
other  persons  laboring  under  legal  disabilities,  by  executors,  administrators,  guard- 
ians, or  trustees  ;  giving  effect  to  informal  or  invalid  deeds  or  wills;  refunding  money 
paid  into  the  State  treasury,  or  releasing  persons  from  their  debts  or  obligations  to 
the  State,  unless  recommended  by  the  governor  or  officers  of  the  treasury  depart- 
inent;  or  establishing,  locating,  or  afiecting  the  construction  of  roads,  and  the  re- 
pairing or  building  of  bridges.  And  the  general  assembly  shall  pass  no  special  law 
for  any  case  for  which  provision  has  been  made  by  an  existing  general  law.  The 
general  assembly,  at  its  first  session  after  the  adoption  of  this  constitution,  shall  pass 
general  laws  providing  for  the  cases  enumerated  in  this  section,  and  for  all  other 
cases  where  a  general  law  can  be  made  applicable. 

Sec.  ■})?>■  I^'o  debt  shall  be  hereafter  contracted  by  the  general  assembly  unless  such 
debts  shall  be  authorized  by  a  law  providing  for  the  collection  of  an  annual  tax  or 
taxes  sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  discharge 
the  principal  thereof  within  fifteen  years  from  the  time  of  contracting  the  same,  and 
the  taxes  laid  for  this  purpose  shall  not  be  repealed  or  applied  to  any  other  object 
until  the  said  debt  and  interest  thereon  shall  be  fully  discharged.  The  credit  of  the 
State  shall  not,  in  any  manner,  be  given  or  loaned  to  or  in  aid  of  any  association  or 
corporation,  nor  shall  the  general  assembly  have  the  power  in  any  mode  to  involve 
the  State  in  the  construction  of  works  of  internal  improvement,  nor  in  any  enterprise 
which  shall  involve  the  faith  or  credit  of  the  State,  nor  make  any  appropriations 
therefor;  and  they  shall  not  use  or  appropriate  the  proceeds  of  the  internal-iinprove- 
ment  conii)anies,  or  of  the   State   tax  now  levied,  or  which  may  hereafter  be  levied. 
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t(i  pay  off  the  public  debt,  to  any  other  purpose  until  tiie  interest  and  debt  are  fully 
paid,  or  the  sinking-fund  shall  be  equal  to  the  amount  of  the  outstanding  debt;  but 
the  general  assembly  may,  without  laying  a  tax,  borrow  an  amount,  never  to  exceed 
fifty  thousand  dollars,  to  meet  temporary  deficiencies  in  the  treasury,  and  may  con- 
tract debts  to  any  amount  that  may  be  necessary  for  the  defence  of  the  State. 

Sec.  34.  No  extra  compensation  shall  be  granted  or  allowed  by  the  general  assem- 
bly to  any  public  officer,  agent,  servant,  or  contractor,  after  the  services  shall  have 
been  rendered  or  the  contract  entered  into;  nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished  during  his  term  of  office. 

Sec.  35.  No  lottery-grant  shall  ever  hereafter  be  authorized  by  the  general  assem- 
bly. 

Sec.  36.  The  general  assembly  shall  pass  no  law  nor  make  any  appropriation  to 
conijiensate  the  masters  or  claimants  of  slaves  emancipated  from  servitude  by  the 
adoption  of  this  constitution. 

Sec.  37.  No  person  shall  be  imprisoned  for  debt. 

Sec.  38.  The  general  assembly  shall  grant  no  charter  for  banking  purposes,  nor 
renew  any  banking  corporation  now  in  existence,  except  upon  the  condition  that  the 
stockholders  shall  be  liable  to  the  amount  of  their  respective  share  or  shares  of 
stock  in  such  banking  institution,  for  all  its  debts  and  liabilities,  upon  note,  bill,  or 
otherwise,  and  upon  the  further  condition,  that  no  director  or  other  officer  of  said 
corporation  shall  borrow  any  money  from  said  corporation,  and  if  any  director  or 
other  officer  shall  be  convicted,  upon  indictment,  of  directly  or  indirectly  violating 
this  section,  he  shall  be  punished,  by  fine  or  imprisonment,  at  the  discretion  of  the 
court.  The  books,  papers,  and  accounts  of  all  banks  shall  be  open  to  inspection, 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  39.  The  general  assembly  shall  enact  no  law  authorizing  private  property  to 
be  taken  for  public  use,  without  just  compensation,  as  agreed  upon  between  the  par- 
ties, or  awarded  by  a  jury,  being  first  paid  or  tendered  to  the  party  entitled  to  such 
compensation. 

Sec.  40.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitution, 
either  in  or  out  of  this  State,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  so  to  do,  or  who  shall  act  as  a  second,  or  knowingly  aid  or  assist  in  any 
manner  those  thus  offending,  and  any  citizen  who  has  thus  offentied  or  so  aided  or 
assisted  those  thus  offending,  since  the  first  Wednesday  of  June,  eighteen  hundred  and 
fifty-one,  shall  ever  thereafter  be  incapable  of  holding  any  office  of  trust  or  profit 
under  this  State. 

Sec.  41.  The  general  assembly  shall  pass  laws  for  the  preservation  of  the  purity  of 
elections  by  the  registration  of  voters,  and  by  such  other  means  as  may  be  deemed 
expedient;  and  to  make  effective  the  provisions  of  the  constitution  disfranchising 
certain  persons,  or  disqualifying  them  from  holding  office. 

Sec.  42.  The  general  assembly  shall  pass  laws  necessary  to  protect  the  property  of 
the  wife  from  the  debts  of  the  husband  during  her  life,  and  for  securing  the  same  to 
her  issue  after  her  death. 

Sec.  43.  Laws  shall  be  passed  by  the  general  assembly  to  protect  from  execution 
a  reasonable  amount  of  property  of  a  debtor,  not  exceeding  in  value  the  sum  of 
five  hundred  dollars. 

Sec.  44.  The  general  assembly  shall  provide  a  simple  and  uniform  system  of 
charges  in  the  offices  of  clerks  of  courts  and  registers  of  wills,  in  the  counties  of  this 
State  and  the  city  of  Baltimore,  and  for  the  collection  thereof:  Froi'idcd,  The  amount 
of  compensation  to  any  of  said  officers  shall  not  exceed  the  sum  of  twenty-five  hun- 
dred dollars  a  year  over  and  above  office  expenses,  and  compensation  to  assistants: 
And  provided  further,  That  such  compensation  of  clerks,  registers,  assistants,  and 
office  expenses  shall  always  be  paid  out  of  the  fees  or  receipts  of  the  offices  re- 
spectively. 

Sec.  45.  The  general  assembly  shall  have  power  to  receive  from  the  United  States 
any  grant  or  donation  of  land,  money,  or  securities,  for  any  purpose  designated  by 
the  United  States,  and  shall  administer  or  distribute  the  same  according  to  the  con- 
ditions of  said  grant. 
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Slic.  4^.  'Ilic  LiciU'ial  nsscmbly  sliall  make  jiroxision  for  all  cases  of  miitrsiecl 
elections  of  any  of  the  oliicers  not  herein  [irovitled  lor. 

Sec.  47.  'I'lie  general  assembly  .shall  pass  laws  requiring  the  president,  directors, 
trustees,  or  agents  of  corporations,  created  or  authorized  by  the  laws  of  this  State, 
teachers  or  superintendents  of  the  public  schools,  colleges,  or  other  institutions  of 
learning;  attorneys  at  law,  jurors,  and  such  other  persons  as  the  general  assembly 
shall  from  time  to  time  prescribe,  to  take  the  oath  of  allegiance  to  the  United  States 
set  forth  in  the  first  article  of  this  constitution. 

Sec.  48.  The  general  assembly  shall  have  power  to  accept  the  cession  of  any  ter- 
ritory, contiguous  to  this  State,  from  the  States  of  Virginia  and  West  Virginia,  or 
from  the  United  States,  with  the  consent  of  Congress  and  of  the  inhabitants  of  such 
ceded  territory,  and  in  case  of  such  cessions  the  general  assembly  may  divide  such 
territory  into  counties,  and  shall  provide  for  the  representation  of  the  same  in  the 
general  assembly,  on  the  basis  fi.\ed  by  this  constitution,  and  may,  for  that  purpose, 
increase  the  number  of  senators  and  delegates,  and  the  general  assembly  shall  enact 
such  laws  as  may  be  required  to  extend  the  constitution  and  laws  of  this  State  over 
such  territory,  and  may  create  courts,  conformably  to  the  constitution,  for  such  terri- 
tory, and  may  for  that  purpose  increase  the  number  of  judges  of  the  court  of  ap- 
peals. 

Sec.  49-  The  general  assembly  sliall  provide  by  law  for  the  registration  of  births, 
marriages,  and  deaths,  and  shall  pass  laws  providing  for  the  celebration  of  marriage 
between  any  persons  legally  competent  to  contract  marriage,  and  shall  provide  that 
any  persons  prevented  by  conscientious  scruples  from  being  married  by  any  of  the 
existing  provisions  of  law,  may  be  married  by  any  judge  or  clerk  of  any  court  of 
record,  or  any  mayor  of  any  incorporated  city  in  this  State. 

Sec.  50.  The  rate  of  interest  in  this  State  shall  not  exceed  6  per  centum  per  annum, 
and  no  higher  rate  shall  be  taken  or  demanded;  and  the  general  assembly  shall  pro- 
vide by  law  all  necessary  forfeitures  and  penalties  against  usury. 

Sec.  51.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of 
the'general  assembly,  the  object  of  the  corporation  cannot  be  attained  under  gen- 
eral laws.  All  laws  and  special  acts,  pursuant  to  this  section,  may  be  altered  from 
time  to  time,  or  repealed :  Provided,  Nothing  herein  contained  shall  be  construed  to 
alter,  change,  or  amend  in  any  manner  the  section  in  relation  to  banks. 

Sec.  52.  The  governor,  comptroller,  and  treasurer  of  the  State  are  hereby  author- 
ized, conjointly,  or  any  two  of  them,  to  exchange  the  State's  interest  as  stockholder 
and  creditor  in  the  Baltimore^id  Ohio  Railroad  Company  for  an  equal  amount  of 
the  bonds  or  registered  debt  now  owing  by  the  State;  and,  subject  to  such  regula- 
tions and  conditions  as  the  general  assembly  may  from  time  to  time  prescribe,  to  sell 
the  State's  interest  in  the  other  works  of  internal  improvement,  whether  as  a  stock- 
holder or  a  creditor;  also,  the  State's  interest  in  any  banking  corporation,  and  to 
receive  in  payment  the  bonds  and  registered  debt  now  owing  by  the  State,  equal  in 
amount  to  the  price  obtained  for  the  State's  said  interest :  Provided,  That  the 
interest  of  the  State  in  the  Washington  Branch  of  the  Baltimore  and  Ohio  Railroad 
be  reserved  and  excepted  from  sale:  And  provided  further.  That  no  sale  or  con- 
tract of  sale  of  the  State's  interest  in  the  Chesapeake  and  Ohio  Canal,  the  Chesa- 
peake and  Delaware  Canal,  and  the  Susquehanna  and  Tide  Water  Canal  Com- 
panies shall  go  into  efiect  until  the  same  shall  be  ratified  by  the  ensuing  general 
assembly. 

Sec.  53.  The  general  assembly  before  authorizing  the  sale  of  the  State's  interest  in 
the  Chesapeake  and  Ohio  Canal,  and  before  prescribing  regulations  and  conditions 
for  said  sale,  shall  pass  all  laws  that  may  be  necessary  to  authorize  the  counties  of 
Alleghany,  Washington,  Frederick,  and  Montgomery,  or  any  one  of  them,  to  create  a 
debt  by  the  issue  of  bonds  or  otherwise,  so  as  to  enable  them,  or  any  of  them,  to 
become  the  purchasers  of  said  interest. 

Sec.  54.  The  general  assembly  shall  have  power  to  regulate  by  law,  not  incon- 
sistent with  this  constitution,  all  matters  which  relate  to  the  judges  of  election,  time, 
place,  and  manner  of  holding  elections  in  this  State,  and  of  making  returns  thereof 
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Si;c.  55.  Tlie  geiicinl  assembly  shall  have  power  to  pass  all  such  laws  as  may  be 
iK<  essaiy  and  |iio])er  for  carrying  into  execution  the  jjowers  vested  by  this  conslitu- 
tidii  ill  any  department  or  oi'lice  of  tlie  go\ernnient,  and  the  duties  imposed  upon 
them  thereby. 

ARTICLE    IV. — JuniciARV  Di;i'aui  ment. 

Part  I. —  General  Pnn'isioiis. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  a  court  of  appeals, 
circuit  courts,  or))hans'  courts,  such  courts  for  the  city  of  Baltimore  as  may  be  here- 
inafter prescribed  or  provided  for,  and  justices  of  the  peace;  all  said  courts  shall  be 
courts  of  record,  and  each  sliall  have  a  seal,  to  be  used  in  the  authentication  of  all 
process  issuing  from  them.  The  process  and  official  character  of  justices  of  the  peace 
shall  be  authenticated  as  hath  heretofore  been  practised  in  this  State,  or  may  hereafter 
be  prescribed  by  law. 

Sec.  2.  The  judges  of  the  several  courts,  except  the  judges  of  the  orphans'  courts, 
shall  be  citizens  of  the  United  States,  and  residents  of  this  State,  not  less  than 
live  years  next  preceding  their  election,  or  appointment  by  the  executive  in  case 
of  a  vacancy;  and  not  less  than  one  year  next  preceding  their  election  or  appoint- 
ment, residents  in  the  judicial  district  or  circuit,  as  the  case  may  be,  for  which  they 
may  be  elected  or  appointed;  they  shall  not  be  less  than  thirty  years  of  age  at  the 
tune  of  their  election,  and  selected  from  those  who  liave  been  admitted  to  practise 
law  in  this  State,  and  who  are  most  distinguished  for  integrit}-,  wisdom,  and  sound 
legal  knowledge. 

Sec.  3.  The  judges  of  the  court  of  appeals  shall  be  elected  by  the  qualified  voters 
of  the  State;  and  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  designate  the  chief  justice;  and  the  judges  of  the  judicial  circuits  shall  be 
elected  by  the  qualitred  voters  of  their  respective  circuits;  each  judge  of  the  court  of 
appeals  and  of  each  judicial  circuit  shall  hold  his  office  for  the  term  of  fifteen  years 
from  the  time  of  his  election,  or  until  he  shall  have  attained  the  ageof  seventy  years, 
whichever  may  first  happen,  and  be  reeligible  thereto  until  he  shall  have  attained  the 
age  of  seventy  years,  and  not  after. 

Sec.  4.  Any  judge  shall  be  removed  from  office  by  the  governor  on  conviction,  in  a 
court  of  law,  of  incompetency,  of  wilful  neglect  of  duty,  of  misbehavior  in  office,  or 
any  other"crime;  or  on  impeachment  according  to  this  constitution,  or  the  laws  of 
the  State;  or  on  the  address  of  the  general  assembly,  two-thirds  of  each  house  con- 
curring in  such  address,  and  the  accused  having  been  notified  of  the  charges  against 
him,  and  had  opportunity  of  making  his  defence. 

Sec.  5.  In  case  of  the  death,  resignation,  removal,  or  other  disqualification  of  a 
judge  of  any  court  of  this  State,  except  of  the  orphans'  courts,  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  shall  thereupon  appoint  a  person  duly 
qualified  to  fill  said  office  until  the  next  general  election  thereafter,  whether  for  mem- 
bers of  general  assembly  or  county  officers,  whichever  shall  first  occur,  at  which  time 
an  election  shall  be  held  as  herein  prescribed  for  a  judge,  who  shall  hold  said  office 
for  the  term  of  fifteen  years,  and  until  the  election  and  qualification  of  his  suc- 
cessor. 

Sec.  6.  All  judges  shall,  by  virtue  of  their  offices,  be  conservatives  of  the  jjeace 
throughout  the  State,  and  no  fees  or  perquisites,  commission  or  reward  of  any  kind, 
shall  be  allowed  to  any  judge  in  this  State,  besides  his  annual  salary  or  fixed  jierdiem, 
for  tlie  discharge  of  an  official  duty. 

Sec.  7.  No  judge  shall  sit  in  any  case  wherein  he  miy  be  interested,  or  where 
either  of  the  parties  may  be  connected  with  him  by  affinity  or  consanguinity 
within  such  degrees  as  now  are  or  may  hereafter  be  prescribed  by  law,  or  where  he 
shall  have  been  of  counsel  in  the  case. 

Sec.  8,  The  general  assembly  shall  provide  for  the  trial  of  causes  in  case  of  the 
disqualification  of  the  judge  of  the  superior  court  of  Baltimore  City,  the  court  of 
common  pleas,  the  circuit  court  of  IValtimore  City,  and  the  criminal  court  of  Balti- 
more, anil  also  in  case  of  a  distpialification  of  any  judge  of  other  circuit  courts  of 
this  .State,  to  hear  and  determine   the   same,  but  in  case  of  such  disqualification,  the 
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parties  thcic-tu  may,  by  consent,  aiipuiiU  a  person  to  try  the  same  ;  and  the  jiarties 
to  any  uausc  may  submit  the  same  tu  the  court  lor  determination  withdul  tlie  aid  of 
a  jury. 

Sec.  9.  The  judge  or  judges  of  any  court  of  this  State,  except  the  (ourt  of  appeals, 
shall  order  and  direct  the  record  of  proceedings  in  any  suit  of  action,  i,ssue,  or  peti- 
tion, presentment  or  indictment,  pending  in  such  court,  to  be  transmitted  to  .some 
other  court  in  the  same  or  any  adjoining  circuit  having  jurisdiction  in  such  cases, 
whenever  any  party  to  such  cause,  or  tlie  counsel  of  any  party,  shall  make  it  satisfac- 
torily appear  to  the  court  that  such  party  cannot  have  a  fair  and  impartial  trial  in  the 
court  in  which  such  suit  or  action,  issue  or  petition,  presentment  or  indictment,  is 
pending;  and  the  general  assembly  shall  make  such  modifications  of  existing  law  as 
may  be  necessary  to  regulate  and  give  force  to  this  provision. 

Sec.  10.  The  judge  or  judges  of  any  court  may  appoint  such  officers  for  their  re- 
spective courts  as  may  be  found  necessary,  and  it  shall  be  the  duty  of  the  general 
assembly  to  prescribe  by  law  a  fixed  compensation  for  all  such  officers. 

Sec.  II.  Every  person  being  a  citizen  of  the  United  States  shall  be  permitted  to 
appear  to  and  try  his  own  case  in  all  the  courts  of  this  State. 

Sec.  12.  Any  person  who  shall,  after  this  constitution  shall  have  gone  into  effect, 
detain  in  slavery  any  person  emancipated  by  the  jirovisions  of  this  constitution, 
shall,  on  conviction,  be  fined  not  less  than  five  hundred  dollars  nor  more  than 
five  thousand  dollars,  or  be  imprisoned  not  more  than  five  years ;  and  any  of  the 
judges  of  this  State  shall  discharge,  on  habeas  corpus,  any  person  so  detained  in 
slavery. 

Sec.  13.  The  clerks  of  the  several  courts  created  or  continued  by  this  constitution 
shall  have  charge  and  custody  of  the  records  and  other  papers,  shall  perform  all  the 
duties  and  be  allowed  the  fees  which  appertain  to  their  several  offices,  as  the  same 
now  are  or  may  hereafter  be  regulated  by  law. 

Sfx.  14.  All  election  of  judges  and  other  officers  provided  for  by  this  constitution, 
State's  attorneys  excepted,  shall  be  certified  and  the  returns  made  by  the  clerks  of  the 
respective  counties  to  the  governor,  who  shall  issue  commissions  to  the  diflerent  per- 
sons for  the  offices  to  which  they  shall  have_  been  respectively  elected;  and  in  all 
such  elections,  the  person  having  the  greatest  number  of  votes  shall  be  declared  to 
be  elected. 

Sec.  15.  If  in  any  case  of  election  for  judges,  clerks  of  the  courts  of  law,  and 
registers  of  wills,  the  opposing  candidates  shall  have  an  equal  number  of  votes,  it  shall 
be  the  duty  of  the  governor  to  order  a  new  election ;  and  in  case  of  any  contested 
election  the  governor  shall  send  the  returns  to  the  house  of  delegates,  who  shall  judge 
of  the  election  and  qualification  of  the  candidates  at  such  election. 

Sec.  16.  All  public  commissions  and  grants  shall  run  thus,  "The  State  of  Mary- 
land," &c.,  and  shall  be  signed  by  the  governor,  with  the  seal  of  the  State  annexed; 
all  writs  and  process  shall  run  to  the  same  style,  and  be  tested,  sealed,  and  signed  as 
usual;  and  all  indictments  shall  conclude  "against  .the  peace,  government,  and 
dignity  of  the  State." 

Part  II. — Court  of  Appeals. 

Sec.  17.  The  court  of  appeals  shall  consist  of  a  chief  justice  and  four  associate 
justices,  and  for  their  selection  the  State  shall  be  divided  into  five  judicial  districts, 
as  follows,  viz:  Worcester,  Somerset,  Dorchester,  Talbot,  Caroline,  Queen  Anne, 
Kent,  and  Cecil  Counties  shall  compose  the  first  district;  Harford  and  Baltimore 
Counties,  and  the  first  seven  wards  of  Baltimore  City,  shall  compose  the  second  dis- 
trict; Baltimore  City,  except  the  first  seven  wards,  shall  conijiose  the  third  district; 
Alleghany,  Washington,  Frederick,  Howard,  and  Carroll  Counties  shall  compose  the 
fourth  district;  Saint  Mary's,  Charies,  Anne  Arundel,  Calveit,  Prince  George's,  and 
Montgomery  Counties  shall  compose  the  fifth  district,  and  one  of  the  justices  of  the 
court  of  appeals  shall  be  elected  from  each  of  said  districts,  by  the  qualified  voters 
of  the  whole  State.  The  present  chief  justice  and  associate  justices  of  the  court  of 
appeals  shall  continue  to  act  as  such  until  the  expiration  of  the  term  for  which  they 
were  respectively  elected,  and  until  their  successors  are  elected  and  qualified;  and  an 
election  for  a  justice  of  the  court  of  appeals,  to  be  taken  from  the  fourth  judicial 
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tlislrict,  sliall  be  held  on  the  Tuesday  next  after  the  first  Monday  in  tlie  niunlli  of 
November,  eighteen  hundred  and  sixty-four. 

Si'.C.  18.  The  court  of  appeals  shall  hold  its  sessions  in  the  eily  of  Annapolis,  on 
the  first  Monday  in  Ajiril  and  the  first  Monday  in  October  of  each  and  every  year, 
or  at  such  other  times  as  the  general  assembly  may  by  law  direct,  and  it  shall  be 
competent  for  the  justices  of  said  court,  sufiicient  cause  appearing  to  them,  tempo- 
rarily to  transfer  their  sittings  elsewhere. 

Sec.  19.  Tlie  jurisdiction  of  the  court  of  appeals  shall  be  coextensive  with  the 
limits  of  the  State,  and  such  as  now  is  or  may  hereafter  be  prescribed  for  it  by  law, 
and  its  sessions  shall  continue  for  not  less  than  ten  months  in  the  year,  if  the  busi- 
ness before  it  shall  so  require. 

Sec.  20.  Any  three  of  the  justices  of  the  court  of  appeals  may  constitute  a  quorum, 
but  no  cause  shall  be  decided  without  the  concurrence  of  at  least  three  justices  in 
the  decision;  and  in  every  case  decided  an  opinion  in  writing  shall  be  filed  within 
three  months  after  the  argument  or  submission  of  the  cause,  and  the  judgment  of 
the  court  shall  be  final  and  conclusive. 

Sec.  21.  The  salary  of  the  justices  of  the  court  of  appeals  shall  be  three  thousand 
dollars  each  per  annum,  payable  quarterly. 

Sec.  22.  Provision  shall  be  made  by  law  for  publishing  reports  of  all  causes  argued 
and  determined  in  the  court  of  appeals,  which  the  justices  shall  designate  as  proper 
for  publication. 

Sec.  23.  The  court  of  appeals  shall  appoint  its  own  clerk,  who  shall  hold  his  office 
for  six  years,  and  may  be  reappointed  at  the  end  thereof;  he  shall  be  subject  to  re- 
moval by  the  court  for  incompetency,  neglect  of  duty,  misdemeanor  in  office,  or  such 
other  cause  or  causes  as  may  be  prescribed  by  law. 

Part  III. — Circuit  Courts. 

Sec.  24.  The  State  shall  be  divided  into  thirteen  judicial  circuits,  in  manner  fol- 
lowing: The  counties  of  Saint  Mary's  and  Charles  shall  constitute  the  first  circuit; 
the  counties  of  Anne  Arundel  and  Calvert,  the  second;  the  counties  of  Prince 
George's  and  Montgomery,  the  third;  the  county  of  Frederick,  the  fourth;  the 
county  of  Washington,  the  fifth;  the  c(5unty  cf  Alleghany,  the  sixth;  the  counties  of 
Carroll  and  Howard,  the  seventh;  the  county  of  Baltimore,  the  eighth;  the  counties 
of  Harford  and  Cecil,  the  ninth;  the  counties  of  Kent  and  Queen  Anne's,  the  tenth; 
the  counties  of  Talbot  and  Caroline,  the  eleventh;  the  counties  of  Dorchester,  Som- 
erset, and  Worcester,  the  twelfth;  and  the  city  of  Baltimore,  the  thirteenth. 

Sec.  25.  One  court  shall  be  held  in  each  county  of  the  State.  The  said  courts  shall 
be  called  circuit  courts  for  the  county  in  which  they  may  be  held,  and  shall  have  and 
exercise  all  the  power,  authority,  and  jurisdiction,  original  and  appellate,  which  the 
present  circuit  courts  of  this  State  now  have  and  exercise,  or  which  may  hereafter  be 
prescribed  by  law. 

Sec.  26.  For  each  circuit  (the  thirteenth  excepted)  there  shall  be  one  judge,  who 
shall  be  styled  circuit  judge,  who,  during  his  term  of  office,  shall  reside  in  one  of  the 
counties  composing  the  circuit  for  which  he  may  be  elected;  the  said  judges  shall 
hold  a  term  of  their  courts  in  each  of  the  counties  composing  their  respective  circuits 
at  such  times  as  now  are  or  may  hereafter  be  fixed  by  law,  such  terms  to  be  never 
less  than  two  in  each  year  in  each  county;  special  terms  may  be  held  by  said  judges 
in  their  discretion,  whenever  the  business  of  tlieir  several  counties  renders  such  terms 
necessary. 

Sec.  27.  The  present  judges  of  the  circuit  courts  shall  continue  to  act  as  judges 
of  the  respective  circuit  courts  within  the  judicial  circuits  in  which  tiicy  respectively 
reside,  until  the  expiration  of  the  term  for  which  they  were  respectively  elected,  and 
until  their  successors  are  elected  and  qualified,  viz:  The  present  judges  of  the  first, 
second,  third,  fourth,  sixth,  and  eighth  judicial  circuits,  as  organized  at  the  time  of 
the  adoption  of  this  constitution,  shall  continue  to  act  as  judges  respectively  of  the 
first,  second,  fourth,  fifth,  ninth,  and  twelfth  judicial  circuits  as  organized  under  the 
constitution;  and  an  election  of  judges  of  the  third,  sixth,  seventh,  eighth,  tenth,  and 
eleventh  judicial  circuits  shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in 
the  month  of  November,  in  the  year  eighteen  hundred  and  sixty-four. 
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Sec.  zfi  The  salary  of  each  judge  of  the  circuit  court  shall  be  twenty-five  huiKhcd 
dollars  per  annum,  payable  quarterly,  and  sliall  not  be  increased  or  diminished  during 
his  contuuiance  in  ottice. 

Sec.  29.  There  shall  be  a  clerk  of  the  circuit  court  for  each  county,  who  shnll  be 
selected  by  a  plurality  of  the  qualified  voters  of  said  county;  lie  shall  hold  liis  office 
for  the  term  of  six  years  from  the  time  of  his  election,  and  until  a  new  election  is 
held  and  his  successor  duly  qualified;  he  shall  be  reiMigihle  at  the  end  of  his  term, 
and  shall  at  any  time  be  subject  to  removal  for  wilful  neglect  of  duty,  or  other  mis- 
demeanor in  office,  on  conviction  in  a  court  of  law.  In  the  event  of  any  vacancy  in 
the  oflice  of  the  clerk  of  any  of  the  circuit  courts,  said  vacancy  shall  be  filled  by  the 
judge  of  said  circuit  in  which  said  vacancy  occurs,  until  the  ne.xt  general  election  for 
county  officers,  when  a  clerk  of  said  circuit  court  shall  be  elected  to  serve  for  six  years 
thereafter. 

Sec.  30.  The  judges  of  the  respective  circuit  courts  of  this  State,  and  of  the  courts 
of  Baltimore  City,  shall  render  their  decisions,  in  all  cases  argued  before  tlieiu,  or 
submitted  for  their  judgment,  within  two  months  after  tlie  same  sliall  have  been  so 
argued  or  submitted. 

Part  IV. —  Courts  of  Baltimore  City. 

Sec.  31.  There  shall  be  in  the  thirteenth  judicial  circuit  four  courts,  to  be  styled 
the  sujierior  court  of  Baltimore  City;  the  court  of  common  pleas;  the  circuit  court 
of  Baltimore  City,  and  the  criminal  court  of  Baltimore.  Each  court  shall  consist  of 
one  judge,  who  shall  be  elected  by  the  legal  and  qualified  voters  of  said  city,  and 
shall  hold  his  office  for  the  term  of  fifteen  years,  subject  to,  the  provisions  of  this  con- 
stitution with  regard  to  the  election  and  qualification  of  judges,  and  theit:  removal 
from  office,  and  shall  exercise  the  jurisdiction  hereinafter  specified. 

Sec.  3i.  Each  of  said  judges  shall  receive  an  annual  salary  of  three  thousand  dol- 
lars, payable  quarterly. 

Sec.  2i2>-  Ths  superior  court  of  Baltimore  City  shall  have  jurisdiction  over  all  suits 
where  the  debt  or  damage  claimed,  exclusive  of  interest,  shall  exceed  the  sum  of  one 
tliousand  dollars,  and  in  case  any  plaintiff  or  plaintiffs  shall  recover  less  than  the  sum 
or  value  of  one  thousand  dollars,  he  or  they  shall  be  deemed  as  adjudged  to  pay 
costs  in  the  discretion  of  the  court.  The  said  court  shall  have  jurisdiction  as  a  court 
of  equity  within  the  limits  of  the  said  city,  and  in  all  other  civil  cases  which  are  not 
liereinafter  assigned  to  the  court  of  common  pleas,  and  also  have  jurisdiction  in  all 
cases  of  appeals  from  the  commissioners  for  opening  the  streets. 

Sec.  34.  The  court  of  common  pleas  .shall  have  civil  jurisdiction  in  all  suits  where 
the  debt  or  damage  claimed,  exclusive  of  interest,  shall  be  over  one  hundred  dollars, 
and  shall  not  exceed  one  thousand  dollars;  and  shall  also  have  jurisdiction  in  all 
cases  of  appeal  in  civil  cases  from  the  judgment  of  justices  of  the  peace  in  the  said 
city,  and  shall  have  jurisdiction  in  all  applications  for  the  benefit  of  the  insolvent 
laws  of  this  State,  and  the  supervision  and  control  of  the  trustees  thereof 

Sec.  35.  The  circuit  court  of  Baltimore  City  shall  have  jurisdiction  concurrent 
with  the  superior  court  of  Baltimore  City,  in  all  cases  in  equity,  in  cases  arising 
under  the  act  to  direct  descents,  and  its  supplements,  and  shall  exercise  all  the  power 
that  is  now  conferred  by  law:  Provided,  Said  court  shall  not  have  jurisdiction  in 
applications  for  the  writ  of  habeas  corpus,  in  cases  of  persons  charged  with  criminal 
offences. 

Sec.  2fi-  The  criminal  court  of  Baltimore  shall  have  and  exercise  all  the  jurisdic- 
tion now  held  and  exercised  by  the  criminal  court  of  Baltimore,  except  in  cases  of 
appeals  from  commissioners  for  opening  streets,  and  shall  have  jurisdiction  in  all  cases 
of  appeals  from  justices  of  the  peace  in  said  city,  for  the  recovery  of  fines,  penalties, 
and  forfeitures. 

Sec.  37.  The  present  judges  of  the  several  courts  of  Baltimore  City  shall  continue 
to  act  as  such  until  the  expiration  of  the  terms  for  which  they  were  respectively  elected, 
and  until  their  successors  are  elected  and  qualified. 

Sec.  38.  All  causes  pending  in  the  several  courts  of  Haltiniore  City  at  the  adoption 
of  this  constitution  shall  be  prosecuted  to  final  judgiiicnl,  as  though  the  jurisdiction 
of  the  several  courts  in  which  bliey  may  be  pending  had  not  been  changed. 
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Si:c.  39.  'rhcre  .shall  be  a  clerk  of  each  of  the  said  coiirls  of  Baltimore  City,  who 
shall  be  elected  by  the  legal  and  qualil'ied  \oters  of  said  city,  and  shall  hold  his  oflice 
for  six  years  from  the  time  of  his  election,  and  until  his  successor  is  elected  and  quali- 
fied, and  be  reeligible  thereto,  subject  to  be  removed  for  wilful  neglect  of  duty  or 
other  misdemeanor  in  ofhce  on  conviction  in  a  court  of  law.  In  case  of  a  vacancy 
in  the  office  of  a  clerk  in  any  of  the  said  courts,  the  judge  of  the  court  of  which  he  was 
clerk  shall  have  the  power  to  appoint  a  clerk  until  the  general  election  for  county 
officers  held  next  thereafter,  when  a  clerk  of  said  court  shall  be  elected  to  serve  for 
six  years  thereafter. 

Sec.  40.  The  present  clerk  of  the  superior  court  of  Baltimore  City  and  the  court  of 
common  pleas  and  of  the  criminal  court  of  Baltimore  shall  continue  to  act  as  clerks 
of  said  courts  respectively  during  the  time  for  wdiich  they  were  severally  elected,  and 
until  their  successors  are  elected  and  qualified,  and  in  case  of  the  death,  resignation, 
or  disqualification  of  either  of  said  clerks  before  the  expiration  of  the  time  for  which 
they  were  elected,  the  judge  of  the  court  where  such  death,  resignation,  or  other  dis- 
qualification may  occur  shall  have  the  power  to  appoint  a  clerk  as  provided  by  the 
thirty-ninth  section  of  this  article.  The  present  clerk  of  the  circuit  court  of  Baltimore 
City  shall  continue  to  act  as  clerk  of  said  court  until  the  first  election  for  county  officers 
next  after  the  adoption  of  this  constitution,  when  a  clerk  of  said  court  shall  be  elected 
in  the  same  manner,  and  hold  his  office  for  the  same  time,  and  be  subject  to  the  same 
provisions  of  this  constitution,  as  the  clerks  of  the  courts  in  said  city. 

Sec.  41.  The  general  assembly  shall,  whenever  it  may  think  the  same  proper  and 
expedient,  provide  by  law  another  court  for  the  city  of  Baltimore,  to  consist  of  one 
judge,  to  be  elected  by  the  legal  and  qualified  voters  of  said  city,  who  shall  be  sub- 
ject to  the  same  constitutional  provisions,  hold  his  office  for  the  same  term  of  years, 
and  receive  the  same  compensation  as  the  judge  of  the  superior  court  of  said  city,  and 
said  court  shall  have  such  jurisdiction  and  powers  as  may  be  prescribed  by  law;  and 
the  general  assembly  may  reapportion  the  civil  jurisdiction  among  the  several  courts 
in  Baltimore  City  from  time  to  time  as  in  their  judgments  the  public  interest  and 
convenience  may  require. 

Sec.  42.  The  clerk  of  the  court  of  common  pleas  shall  have  authority  to  issue  within 
said  city  all  marriage  and  other  licenses  required  by  law,  subject  to  such  provisions 
as  the  general  assembly  have  now  or  may  hereafter  prescribe,  and  the  clerk  of  the 
superior  court  of  said  city  shall  receive  and  record  all  deeds,  conveyances,  and  other 
papers  which  are  required  by  law  to  be  recorded  in  said  city.  He  shall  also  have 
custody  of  all  papers  connected  with  the  proceedings  on  the  law  or  equity  side  of 
Baltimore  County  court,  and  of  the  dockets  thereof,  so  far  as  the  same  have  relation 
to  the  city  of  Baltimore. 

Part  V. — Orphans'  Court. 

Sec.  43.  There  shall  be  an  orphans'  court  in  the  city  of  Baltimore,  and  in  each 
of  the  counties  of  this  State.  The  qualified  voters  of  the  city  of  Baltimore  and  of  the 
several  counties  of  the  State  shall,  on  the  Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  eighteen  hundred  and  sixty-seven,  elect  three  men  to  be  judges  of 
the  orphans'  court  of  said  city  and  counties  respectively;  one  of  the  said  judges  first 
elected  shall  hold  his  office  for  two  years,  one  for  four  years,  and  -the  other  for  six 
years;  and  at  the  first  meeting  after  their  election  and  qualification,  or  as  soon  there- 
after as  practicable,  they  shall  determine  by  lot  which  one  of  their  members  shall 
hold  his  office  for  two,  four,  and  six  years  respectively,  and  thereafter  there  shall  be 
elected  as  aforesaid,  at  each  general  election  for  county  officers,  one  judge  to  serve 
for  the  term  of  six  years.  No  person  shall  be  elected  judge  of  the  orphans'  court, 
unless  he  be  at  the  time  of  his  election  a  citizen  of  the  Unitet!  States  and  resident  for 
twelve  months  in  the  city  or  county  for  which  he  may  be  elected.  Each  of  said  judges 
shall  receive  such  compensation,  to  be  paid  by  the  said  counties  and  city  respectively, 
as  is  now  or  may  hereafter  be  prescribed  by  the  general  assembly. 

_  Sec.  44.  In  case  of  the  death,  resignation,  removal,  or  other  disqualification  of  a  judge 
of  an  orphans'  court,  the  governor,  by  and  with  theatlvice  and  consent  of  the  senate, 
shall  appoint  a  person  duly  qualified  to  fill  said  office  for  the  residue  of  the  term  thus 
made  vacant. 
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Sec.  45.  Tlie  orphans'  courts  slnll  li.ivc  all  the  powers  now  vested  by  law  in  the 
or|)lians'  courts  of  this  State,  subject  to  such  changes  as  the  general  assembly  may 
prescribe,  and  shall  have  such  other  jurisdiction  as  may  from  time  to  time  be  [irovidcil 
by  law. 

Sr.c.  46.  'I'here  shall  be  a  register  of  wills  in  each  county  of  the  State  and  in  llu' 
city  of  Lialtimore,  to  be  elected  by  the  legal  and  qualified  voters  of  said  counties  and 
city  respectively,  who  shall  liold  his  office  for  si.K  years  from  the  time  of  his  election, 
and  until  his  successor  is  elected  and  qualified;  he  shall  be  reeligible  and  subject  at 
all  times  to  removal  for  wilful  neglect  of  duty  or  misdemeanor  in  office  in  the  same 
manner  that  the  clerks  of  courts  are  removable.  In  the  event  of  any  vacancy  in 
the  office  of  register  of  wills,  said  vacancy  shall  be  filled  by  the  judges  of  the  orphans' 
court  in  which  such  vacancy  occurs,  until  the  ne.xt  general  election  for  county  officers, 
when  a  register  shall  be  elected  to  serve  for  six  years  thereafter. 
Part  W.—yusliccs  of  the  Pccicc. 

Sec.  47.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall 
appoint  such  number  of  justices  of  the  peace,  and  the  county  commissioners  of  the 
several  counties,  and  the  mayor  and  city  council  of  Baltimore,  shall  appoint  such 
number  of  constables  for  the  several  election-districts  of  the  counties  and  wards  of 
the  city  of  Baltimore,  as  are  now  or  may  hereafter  be  prescribed  by  law]  and  justices 
of  the  peace  and  constables  so  appointed  shall  be  subject  to  removal  by  the  judge 
having  criminal  jurisdiction  in  the  county  or  city  for  incompetency,  wilful  neglect  of 
duty,  or  misdemeanor  in  office,  on  conviction  in  a  court  of  law.  The  justices  of  the 
peace  and  constables  so  appointed  and  commissioned  shall  be  conservators  of  the 
peace,  shall  hold  their  office  for  two  years,  and  shall  have  such  jurisdiction,  duties, 
and  compensation,  subject  to  such  right  of  appeal  in  all  cases,  from  the  judgment  of 
justices  of  the  peace,  as  hath  been  heretofore  exercised,  or  shall  be  hereafter  prescribed 
by  law. 

Sec.  48.  In  the  event  of  a  vacancy  in  the  office  of  a  justice  of  the  peace,  the  gov- 
ernor shall  appoint  a  person  to  serve  as  justice  of  the  peace  for  the  residue  of  the 
term,  and  in  case  of  a  vacancy  in  the  office  of  constable,  the  county  commissioners 
of  the  county  in  which  the  vacancy  occurs,  or  the  mayor  and  city  council  of  Balti- 
more, as  the  case  may  be,  shall  appoint  a  person  to  serve  as  constable  for  the  residue 
of  the  term. 

Part  \'\l.— Sheriffs. 

Sec.  49.  There  shall  be  electea  in  each  county,  and  in  the  city  of  Baltimore,  in 
every  second  year,  one  person,  resident  in  said  county  or  city,  above  the  age  of 
twenty-five  years,  and  at  least  five  years  preceding  his  election  a  citizen  of  this  State, 
to  the  office  of  sheriff".  He  shall  hold  his  office  for  two  years,  and  until  his  successor 
is  duly  elected  and  qualified;  shall  be  ineligible  for  two  years  thereafter;  shall  give 
such  bond,  exercise  such  powers,  and  perform  such  duties  as  now  are  or  may  here- 
after be  fixed  by  law.  In  case  of  a  vacancy  by  death,  refusal  to  serve,  or  neglect  to 
qualify  or  give  bond,  by  disqualification  or  removal  from  the  county  or  city,  the  gov- 
ernor shall  appoint  a  person  to  be  sheriff  for  the  remainder  of  the  official  term. 

Sec.  50.  Cordners,  elisors,  and  notaries  public  may  be  appointed  for  each  county 
and  the  city  of  Baltimore,  in  the  manner,  for  the  purposes,  and  with  the  powers  now 
fixed  or  which  may  hereafter  be  prescribed  by  law\ 

ARTICLE  V. 

attornev-gener^\l. 

Section  i.  There  shall  be  an  attorney-general  elected  by  the  qualified  voters  of  the 
State,  on  general  ticket,  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of 
November,  in  the  year  eighteen  hundred  and  sixty-four,  and  on  the  same  day  in 
every  fourth  year  thereafter,  who  shall  hold  his  office  for  four  years  from  the  first 
Monday  of  January  next  ensuing  his  election,  and  until  his  successor  shall  be  elected 
and  qualified,  and  shall  be  rei^ligible  thereto,  and  shall  be  subject  to  removal  for 
incom])etency,  wilful  reglect  of  tluty,  or  misdemeanor  in  office,  on  conviction  in  a 
court  of  law. 
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Si;c.  2.  All  elections  for  attorney  general  shall  be  certified  to,  and  returns  made 
thereof  by  the  clerks  of  the  circuit  courts  for  the  several  counties,  and  the  clerk  of 
tlic  superior  court  of  Baltimore  City,  to  the  governor  of  the  State,  whose  duty  it 
shall  be  to  decide  upon  the  election  and  qualifications  of  the  jierson  returned,  and 
in  case  of  a  tie  between  two  or  more  persons,  to  designate  which  of  said  [lersons 
shall  qualify  as  attorney-general,  and  to  administer  the  oath  of  office  to  ilic  pcrsdii 
elected. 

Sec.  3.  It  shall  be  the  duty  of  the  attorney-general  to  prosecute  and  defend,  on  the 
part  of  the  State,  all  cases  which  at  the  time  of  his  election  and  qualification,  and 
which  thereafter  may  be  depending  in  the  court  of  appeals,  or  in  the  Supreme  Court 
of  the  United  States,  by  or  against  the  State,  or  wherein  the  State  may  be  interested; 
and  he  shall  give  his  opinion  in  writing  whenever  required  by  the  general  assembly, 
or  either  branch  thereof,  the  governor,  the  comptroller,  the  treasurer,  or  any  State's 
attorney,  on  any  matter  or  subject  depending  before  them,  or  either  of  them,  and 
when  required  by  the  governor  or  the  general  assembly  he  shall  aid  any  State's  at- 
torney in  prosecuting  any  suit  or  action  brought  by  the  State  in  any  court  of  this 
State;  and  he  shall  commence  and  prosecute  or  defend  any  suit  or  action  in  any  of 
said  courts,  on  the  part  of  the  State,  wdiich  the  general  assembly  or  the  governor, 
acting  according  to  law,  shall  direct  to  be  commenced,  prosecuted,  or  defended;  and 
he  shall  receive  for  his  services  an  annual  salary  of  twenty-five  hundred  dollars;  but 
he  shall  not  be  entitled  to  receive  any  fees,  perquisites,  or  rewards  whatever  in  addi- 
tion to  the  salary  aforesaid  for  the  performance  of  any  official  duty,  nor  have  power 
to  appoint  any  agent,  representative,  or  deputy,  under  any  circumstances  whatever. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  attorney-general  who  has  not 
resided  and  practised  law  in  this  State  for  at  least  seven  years  next  preceding  his 
election. 

Sec.  5.  In  case  of  vacancy  in  the  office  of  attorney-general,  occasioned  by  death, 
resignation,  or  his  removal  from  the  State,  or  his  conviction,  as  hereinbefore  specified, 
the  said  vacancy  shall  be  filled  by  the  governor  for  the  residue  of  the  term  thus  made 
vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  appeals,  and  the  commis- 
sioner of  the  land-office,  respectively,  whenever  a  case  shall  be  brought  into  said  court 
or  office,  in  which  the  State  is  a  party  or  has  an  interest,  immediately  to  notify  the 
attorney-general  thereof 

THE    state's    attorneys. 

Sec.  7.  There  shall  be  an  attorney  for  the  State  in  each  county  and  the  city  of 
Baltimore,  to  be  styled  "the  State's  attorney,"  who  shall  be  elected  by  the  voters 
thereof,  respectively,  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of 
November,  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  every  fourth  year 
thereafter,  and  shall  hold  his  office  for  four  years  from  the  first  Monday  in  January 
next  ensuing  his  election,  and  until  his  successor  shall  be  elected  and  qualified,  and 
shall  be  reeligible  thereto,  and  be  subject  to  removal  therefrom  for  incompetency, 
wilful  neglect  of  duty,  or  misdemeanor  in  office,  on  conviction  in  a  court  of  law. 

Sec.  8.  All  elections  for  the  State's  attorney  shall  be  certified  to  and  returns  made 
thereof  by  the  clerks  of  the  said  counties  and  city  to  the  judges  thereof  having  crimi- 
nal jurisdiction,  respectively,  whose  duty  it  shall  be  to  decide  upon  the  elections  and 
([ualifications  of  the  persons  returned,  and  in  case  of  a  tie  between  two  or  more  per- 
sons, to  designate  wjiich  of  said  persons  shall  qualify  as  State's  attorney,  and  to 
administer  the  oaths  of  office  to  the  persons  elected. 

Sec.  9.  The  State's  attorney  shall  perform  such  duties  and  receive  such  fees  and 
commissions  as  are  now  or  may  hereafter  be  prescribed  by  law,  and  if  any  State's 
attorney  shall  receive  any  other  fee  or  reward  than  such  as  is  or  may  be  allowed  by 
law,  he  shall,  on  conviction  thereof,  be  removed  from  office:  Provided,  That  the 
State's  attorney  for  lialtimore  City  shall  have  power  to  appoint  one  deputy,  at  a  salary 
of  not  more  than  fifteen  hundred  dollars  per  annum,  to  be  paid  by  the  State's  attorney 
out  of  the  fees  of  his  office,  as  has  heretofore  been  practised. 

Sec.  10.  No  person  shall  be  eligible  to  the  office  of  State's  attorney  who  has  not 
been  admitted  to  practise  law  in  this  State,  and  who  has  not  resided  for  at  least  one 
year  in  the  county  or  city  in  \vhi(  h  he  may  be  elected. 
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Si'.c.  II.  In  (  ase  of  vacancy  in  the  oflicc  of  State's  attorney,  or  of  his  removal  frnm 
the  county  or  city  in  which  he  shall  have  been  elected,  or  on  his  conviction  as  herein 
specified,  the  said  vacancy  shall  be  filled  by  the  judge  of  the  county  or  city,  respec- 
tively, having  criminal  jurisdiction,  in  which  said  vacancy  shall  occur,  for  the  residue 
of  the  term  thus  made  vacant. 

ARTICLE  VI. 

TREASURY    DEPARTMENT. 

Section  i.  The  treasury  department  of  this  State  sliall  consist  of  a  com[)troller 
and  a  treasurer. 

Sec.  2.  The  comptroller  shall  be  chosen  by  the  qualified  electors  of  the  State  at 
each  regular  election  for  members  of  the  general  assembly.  He  shall  hold  his  office 
for  two  years,  commencing  on  the  second  Wednesday  in  January  next  ensuing  his 
election,  and  shall  receive  an  annual  salary  of  twenty-five  hundred  dollars,  but  shall 
not  be  allowed,  nor  shall  he  receive,  any  fees,  commissions,  or  perquisites  of  any  kind, 
in  addition  thereto,  for  the  performance  of  any  official  duty  or  service.  He  shall 
keep  his  office  at  the  seat  of  government,  and  shall  take  such  oath  and  enter  into 
such  bond  for  the  faithful  performance  of  his  duty  as  are  now  or  may  hereafter  be 
prescribed  by  law.  A  vacancy  in  the  office  of  comptroller  shall  be  filled  by  the  gov- 
ernor for  the  residue  of  the  term.  The  first  election  for  comptroller  under  this  con- 
stitution s-hall  be  held  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of 
November,  in  the  year  eighteen  hundred  and  sixty-four;  but  the  comptroller  then 
elected  shall  not  enter  upon  the  discharge  of  the  duties  of  his  office  until  the  expi- 
ration of  the  term  of  the  present  incumbent,  unless  the  said  office  shall  sooner  become 
vacant. 

Sec.  3.  The  comptroller  shall  have  the  general  superintendence  of  the  fiscal  affairs 
of  the  State;  he  shall  digest  and  prepare  plans  for  the  improvement  and  management 
of  the  revenue,  and  for  the  support  of  the  pubfic  credit;  prepare  and  report  estimates 
of  the  revenue  and  expenditures  of  the  State;  superintend  and  enforce  the  collec- 
tion of  all  taxes  and  revenue;  adjust,  settle,  and  preserve  all  public  accounts;  decide 
on  the  forms  of  keeping  and  stating  accounts;  grant,  under  regulations  prescribed 
by  law,  all  warrants  for  moneys  to  be  paid  out  of  the  treasury  in  pursuance  of  appro- 
priations by  law,  prescribe  the  formalities  of  the  transfer  of  stock  or  other  evidences 
of  the  State  debt,  and  countersign  the  same,  without  which  such  evidences  shall  not 
be  valid;  he  shall  make  full  reports  of  all  his  proceedings  and  of  the  state  of  the 
treasury  department  within  ten  days  after  the  commencement  of  each  session  of  the 
general  assembly,  and  perform  such  other  duties  as  are  now  or  may  hereafter  be  pre- 
scribed by  law. 

Sec.  4.  The  treasurer  shall  be  elected  on  joint  ballot  by  the  two  houses  of  the 
general  assembly  at  each  regular  session  thereof.  He  shall  hold  his  office  for  two 
years,  and  shall  receive  an  annual  salary  of  twenty-five  hundred  dollars,  but  shall  not 
be  allowed,  nor  shall  he  receive,  any  fees,  commissions,  or  perquisites  of  any  kmd  in 
addition  thereto  for  the  performance  of  any  official  duty  or  service.  He  shall  keep 
his  olfice  at  the  seat  of  government,  and  shall  take  such  oath  and  enter  into  such 
bond  for  the  faithful  discharge  of  his  duty  as  are  now  or  may  hereafter  be  prescribed 
by  law.  A  vacancy  in  the  office  of  treasurer  shall  be  filled  by  the  governor  for  the 
residue  of  the  term.  The  general  assembly,  at  its  first  session  after  the  adoption  of 
this  constitution,  shall  elect  a  treasurer,  but  the  treasurer  then  elected  shall  not  enter 
upon  the  discharge  of  the  duties  of  his  office  until  the  expiration  of  the  term  of  the 
present  incumbent,  unless  the  said  office  shall  sooner  become  vacant. 

Sec  5.  The  treasurer  shall  receive  and  keep  the  moneys  of  the  State,  and  disburse 
the  same  upon  warrants  drawn  by  the  comptroller,  and  not  otherwise;  he  shall  take 
receipts  for  all  moneys  paid  by  him,  and  all  receipts  for  moneys  received  by  him  shall 
be  indorsed  upon  warrants  signed  by  the  comptroller,  without  which  warrants,  so 
signed,  no  acknowledgment  of  money  received  into  the  treasury  shall  be  valid;  and, 
upon  warrants  issued  by  the  comptroller,  he  shall  make  arrangements  for  the  payment 
of  the  interest  of  the  public  debt,  and  for  the  purchase  thereof,  on  account  of  the 
sinking-fund.      livery  bond,  certificate,  or  other  evidence  of  the  debt  of  the   State 
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shall  1)0  signed  b)-  the  treasurer  and  countersigned  by  the  coniiitiulier,  and  nu  new 
certificate  or  other  e\idence  inten<led  to  re|ilace  another  shall  he  issued  until  the  old 
one  shall  be  delivered  to  the  treasurer,  and  authority  executed  m  tlue  lorni  lor  the 
transfer  of  the  same  shall  be  filed  in  his  office,  and  the  transfer  accordingl)'  made  on 
the  books  thereof,  and  the  certilicate  or  other  evident  e  cancelled;  but  the  general 
assembly  may  make  proNision  for  the  loss  of  ( ertit'icates  or  other  e\idences  of  the 
debt. 

Skc.  6.  The  treasurer  shall  render  his  accounts  quarterly  to  the  com|)troller,  and 
on  the  third  day  of  each  regular  session  of  the  general  assembly  he  shall  submit  to 
the  senate  and  house  of  delegates  fair  and  accurate  copies  of  all  accounts  by  him 
from  time  to  time  rendered  and  settled  with  the  comptroller.  He  shall  at  all  times 
submit  to  the  comptroller  the  inspection  of  the  moneys  in  his  hands,  and  perform  all 
other  duties  that  are  now  or  ma}'  hereafter  be  prescriiied  by  law. 

AR'l'lCLK   \'II. 

SUNDRY    OFFICES. 

Section  i.  The  governor,  the  comptroller  of  the  treasury,  and  the  treasurer  shall 
constitute  the  board  of  public  works  in  this  State;  they  shall  keep  a  journal  of  their 
proceedings,  and  shall  liold  regular  sessions  in  the  city  of  Annapolis  on  the  first 
Wednesday  in  January,  April,  July,  and  October  in  eacli  year,  and  oftener  if  neces- 
sary, at  which  sessions  they  shall  hear  and  determine  such  matters  as  aflect  the  public 
works  of  the  State,  and  as  the  general  assembly  may  confer  ujjon  them  the  power  to 
decide. 

Sec.  2.  They  shall  exercise  a  diligent  aiul  faithful  supervision  of  all  public  works 
in  which  the  State  may  be  interested  as  stockholder  or  creditor,  and  shall  appoint  the 
directors  in  every  railroad  or  canal  company  in  which  the  State  has  the  legal  power 
to  appoint  directors,  which  said  directors  shall  represent  the  State  in  all  meetings  of 
the  stockholders  of  every  railroad  or -canal  company  in  which  the  State  is  a  stock- 
holder; they  shall  require  the  directors  of  all  public  works,  from  time  to  time,  and  as 
often  as  there  shall  be  any  change  in  the  rates  of  toll  on  any  of  said  w^orks,  to  furnish 
said  board  of  public  works  a  schedule  of  such  modified  rates  of  toll,  and  shall  use  all 
legal  powers  which  they  may  possess  to  obtain  the  establishment  of  rates  of  toll 
which  may  ]jre\ent  an  injurious  competition  with  each  other  to  the  detriment  of  the 
interests  of  the  State;  and  so  to  adjust  them  as  to  jiromote  the  agricultural  interests 
of  the  State;  they  shall  report  to  the  general  assembly  at  each  regular  session,  and 
recommend  such  legislation  as  they  shall  deem  necessary  and  requisite  to  promote  or 
protect  the  interests  of  the  State  in  said  ])ublic  works;  they  shall  perform  such  other 
duties  as  may  be  hereafter  prescribed  bylaw,  and  a  majority  of  them  shall  be  compe- 
tent to  act. 

The  governor,  comptroller,  and  treasurer  shall  receive  no  additional  salary  for 
services  rendered  by  them  as  members  of  the  board  of  public  works. 

Sec.  3.  There  shall  be  a  commissioner  of  the  land-office,  elected  by  the  qualified 
voters  of  the  State,  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of  No- 
vember, in  the  year  eighteen  hundred  and  seventy,  and  on  the  same  day  in  every 
sixth  year  thereafter,  who  shall  hold  his  office  for  the  term  of  six  years  trom  the  first 
Monday  in  January  ensuing  his  election.  The  returns  of  said  election  shall  be  made 
to  the  governor,  and  in  the  event  of  a  tie  between  two  or  more  candidates,  the  gov- 
ernor shall  direct  a  new  election  to  be  held,  by  writs  to  the  sherifls  of  the  se\-eral 
counties,  and  of  the  city  of  Baltimore,  who  shall  hold  said  election  after  at  least 
twent)'  days'  notice,  exclusive  of  the  day  of  election.  He  shall  perform  such  duties 
as  are  now  required  of  the  commissioner  of  tlie  land-office,  or  such  as  may  herealter 
be  prescribed  by  law,  and  shall  also  be  the  keeper  of  the  chancery  records.  I  le 
shall  receive  a  salary  of  two  thousand  dollars  per  annum,  to  be  paid  out  of  the 
treasury,  and  shall  charge  such  fees  as  are  now  or  may  be  hereafter  fixed  by  law. 
He  shall  make  a  semi-annual  report  of  all  the  fees  of  his  office,  both  as  commis- 
sioner of  the  land-office  and  as  keeper  of  the  chancery  records,  to  the  comptroller  of 
the  treasury,  and  shall  pay  the  same  semiannually  into  the  treasury.  In  case  of 
^u  o  1. 
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vacancy  in  raid  oilier  l>y  ik-ath,  resignation,  or  iilhcr  cause,  tiic  governor  shall  (ill 
such  vacancy  unti]  tlic  next  general  election  for  nienibers  of  the  general  assembly 
thercalter,  when  a  commissioner  of  the  land-office  shall  be  elected  for  the  full  term  of 
six  years  ensuing. 

SivC.  4.  'I'he  State  librarian  shall  be  elected  by  a  joint  vote  of  the  two  brandies  of 
the  general  assembly  for  four  years,  and  until  his  successor  shall  be  elected  and  quali- 
lied.  His  salary  shall  be  tifteen  hundred  dollars  per  annum,  and  the  general  assem- 
bly shall  pass  no  law  whereby  he  shall  receive  any  additional  comijensation.  He 
shall  perform  such  duties  as  are  now  or  may  hereafter  be  prescribed  bylaw.  In  case 
of  a  vacancy  in  the  office  of  State  librarian  from  death,  resignation,  or  any  other  cause, 
the  governor  shall  fill  such  vacancy  until  the  next  meeting  of  the  general  assembly 
thereafter,  and  until  a  successor  be  elected  and  qualified. 

Sec.  5.  The  county  commissioner  shall  be  elected,  on  a  general  ticket,  by  the  quali- 
fied voters  of  the  several  counties  in  this  State ;  an  election  for  county  commissioners 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of  November, 
eighteen  hundred  and  sixty-five,  and  as  nearly  one-half  as  may  be  of  said  commis- 
sioners shall  hold  their  office  for  two  years,  and  the  other  half  for  four  years.  At  the 
first  meeting  after  their  election  and  qualification,  or  as  soon  thereafter  as  practicable, 
the  said  commissioners  shall  determine  by  lot  which  of  their  number  shall  hold  office 
for  two  and  four  years  respectively;  and  thereafter  there  shall  be  elected  as  aforesaid, 
at  each  general  election  for  county  officers,  county  commissioners  for  four  years  to 
fill  the  places  of  those  whose  term  has  expired.  The  said  commissioners  shall  exer- 
cise such  powers  and  perform  such  duties  (which  shall  be  similar  throughout  the 
State)  as  are  now  or  may  hereafter  be  prescribed  by  law.  Their  number  in  each 
county,  and  their  compensation,  their  powers  and  duties,  may  at  any  time  hereafter 
be  changed  and  regulated  by  the  general  assembly. 

Sec.  6.  The  general  assembly  shall  provide  by  law  for  the  appointment  of  road 
supervisors  in  the  several  counties  by  the  county  commissioners,  and  the  number  of 
said  supervisors,  as  well  as  their  powers  and  duties  in  the  several  counties,  shall  be 
determined  by  the  said  county  commissioners. 

Sec.  7.  The  qualified  voters  of  each  county  and  of  the  city  of  Baltimore  shall,  on 
the  Tuesday  next  after  the  first  Monday  in  the  month  of  November,  in  the  year 
eighteen  hundred  and  sixty-five,  and  every  two  years  thereafter,  elect  a  surveyor  for 
the  counties  and  city  of  Baltimore,  respecti\ely,  whose  term  of  office  shall  commence 
on  the  first  Monday  of  January  next  ensuing  their  election,  and  whose  duties  and 
compensation  shall  be  the  same  as  are  now  or  may  hereafter  be  prescribed  by 
law.  Any  vacancy  in  the  office  of  surveyor  shall  be  filled  by  the  commissioners  of 
the  counties  or  by  the  mayor  and  city  council  of  Baltimore,  respectively,  for  the 
'  residue  of  the  term. 

Sec.  8.  The  qualified  voters  of  Worcester  County  shall,  on  the  Tuesday  next  after 
the  first  Monday  in  the  month  of  November,  in  the  year  eighteen  hundred  and  sixty- 
five,  and  every  two  years  thereafter,  elect  a  wreck-master  for  said  county,  whose 
duties  and  compensation  shall  be  the  same  as  are  now  or  maybe  hereafter  prescribed 
by  law ;  the  term  of  office  of  said  wreck-master  shall  commence  on  the  first  Monday 
of  January  next  preceding  his  election,  and  a  vacancy  in  said  office  shall  be  filled  by 
the  county  commissioners  of  said  county  for  the  residue  of  the  term. 

Sec.  9.  The  general  assembly  may  provide  by  law  for  the  election  or  appointment 
of  such  other  officers  as  may  be  required,  and  are  not  herein  provided  for,  and  pre- 
scribe their  tenure  of  office,  powers,  and  duties. 

ARTICLE  VIII. 

education. 

Section  i.  The  governor  shall,  within  thirty  days  after  the  ratification  by  the  peo- 
ple of  this  constitution,  appoint,  subject  to  the  confirmation  of  the  senate,  at  its  first 
session  thereafter,  a  State  superintendent  of  public  instruction,  who  shall  hold  his 
oflice  for  four  years  and  until  his  successor  shall  have  been  appointed  and  shall  have 
qualified.     He  shall  receive  an  annual   salary  of  twenty-five  hundred  dollars,  and 
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Euch  additional  sum  for  travelling  and  incidental  expenses  as  the  general  assenilily 
may  by  law  allow;  shall  rei)ort  to  the  general  assembly,  within  thiil)  dajs  after  the 
commencement  of  its  first  session  under  this  constitution,  a  uniform  system  of  fiee 
[jublic  schools,  and  shall  perform  such  other  duties  [jertaining  to  his  offn.c  ,is  in,i) 
from  time  to  time  be  [irescribed  by  law. 

Sec.  2.  I'here  shall  be  a  State  board  of  education,  consisting  of  the  go\'ernor,  the 
lieutenant-governor,  and  speaker  of  the  house  of  delegates,  and  the  State  superin- 
tendent of  public  instruction,  which  board  shall  perform  such  duties  as  the  "eneral 
assembly  may  direct. 

Sec.  3.  There  shall  be  in  each  county  such  number  of  school  commissioners  as  the 
State  superintendent  of  public  instruction  shall  deem  necessary,  who  shall  be  aii- 
pointed  by  the  State  board  of  education;  shall  hold  office  for  four  years,  and  shall 
perform  such  duties  and  receive  such  compensation  as  the  general  assembly  or  State 
superintendent  may  direct ;  the  school  commissioners  of  Baltimore  City  shall  remain 
as  at  present  constituted,  and  shall  be  appointed,  as  at  present,  by  the  mayor  and  city 
council,  subject  to  such  alterations  and  amendments  as  may  be  made  from  time  to 
time  by  the  general  assembly,  or  the  said  mayor  and  city  council. 

Sec.  4.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  constitu- 
tion, shall  provide  a, uniform  system  of  free  public  schools,  by  which  a  school  shall 
be  kept  open  and  supported  free  of  expense  for  tuition  in  each  school-district,  for  at 
least  si.K  months  in  each  year;  and  in  case  of  a  failure  on  the  part  of  the  general 
assembly  so  to  provide,  the  system  reported  to  it  by  the  State  superintendent  of  pub- 
lic instruction  shall  become  the  system  of  free  public  schools  of  the  State :  Provided, 
That  the  report  of  the  State  superintendent  shall  be  in  conformity  with  the  provisions 
of  this  constitution,  and  such  system  shall  be  subject  to  such  alterations,  conformable 
to  this  article,  as  the  general  assembly  may  from  time  to  time  enact. 

Sec.  5.  The  general  assembly  shall  levy  at  each  regular  session  after  the  adoption 
of  this  constitution  an  aniiual  tax  of  not  less  than  ten  cents  on  each  one  hundred  dol- 
lars of  ta.xable  property  throughout  the  State,  for  the  support  of  the  free  public  schools, 
whicli  tax  shall  be  collected  at  the  same  time  and  by  the  same  agents  as  the  general 
State  levy;  and  shall  be  paid  into  the  treasury  of  the  State,  and  shall  be  distributed, 
under  such  regulations  as  may  be  prescribed  by  law,  among  the  counties  and  the  city 
of  Baltimore,  in  proportion  to  their  respective  population  bet\\%en  the  ages  of  five 
and  twenty  years:  Prvvidcd,  That  the  general  assembly  shall  not  levy  any  additional 
school-tax  upon  particular  counties,  unless  such  county  express  by  popular  vote  its 
desire  for  such  tax.  The  city  of  Baltimore  shall  provide  for  its  additional  school-tax 
as  at  present,  or  as  may  hereafter  be  provided  by  the  general  assembly,  or  by  the 
mayor  and  city  council  of  Baltimore. 

Sec.  6.  The  general  assembly  shall  further  provide  by  law,  at  its  first  session  after 
the  adoption  of  this  constitution,  a  fund  for  the  support  of  the  free  public  schools  of  the 
State,  by  the  imposition  of  an  annual  tax  of  not  less  than  five  cents  on  each  one  hun- 
dred dollars  of  taxable  property  throughout  the  State,  the  proceeds  of  which  tax  shall 
be  known  as  the  public-school  fund,  and  shall  be  invested  by  the  treasurer,  together 
with  its  annual  interest,  until  such  time  as  said  fund  shall,  by  its  own  increase  and  any 
additions  which  may  be  made  to  it  from  time  to  time,  together  with  the  present 
school-fund,  amount  to  six  millions  of  dollars,  when  the  tax  of  ten  cents  in  the  hun- 
dred dollars  authorized  by  the  preceding  section  may  be  discontinued  in  whole  or 
in  part,  as  the  general  assembly  may  direct.  The  principal  fund  of  six  millions  hereby 
l)rovided  shall  remain  forever  inviolate  as  the  free  public-school  fund  of  the  State, 
and  the  annual  interest  of  said  school-fund  shall  be  disbursed  for  educational  \)uv- 
poses  only,  as  may  be  prescribed  by  law. 

ARTICLE  IX. 

MILITIA    AND    MILITARY    AFFAIRS. 

Section  i.  The  militia  shall  be  composed  of  all  able-bodied  male  citizens,  resi- 
dents of  this  State,  being  eighteen  years  of  age,  and  under  the  age  of  forty-five  years, 
who  shall  l)e  enrolled  in  the  militia,  and  perform  military  duty  in  such  manner,  not 
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incompaliMe  uitli  the  cunstitulioii  .-iiul  laws  of  tlic  I'liited  Slates,  :is  may  l"'  |iix- 
scribcfl  In  llie  ncneral  asscmlih-  of  Maryland;  liiit  |icrs(ins  uIkisc  icliuidiis  oiiinidi.s 
and  ronsiientiiiiis  s<'rii|iles  iDihiil  ilnan  to  bear  arms  shall  he  rrlie\(d  Irom  doing  si. 
on  ]j\-odip  iml;  to  the  iiro|ier  authorities  satislactorx'  [iioor  that  the\'  are  thus  conscien- 
tious. 

Sec.  2.  The  general  assembly  shall  provide  at  its  first  session  after  the  adoption  ol 
this  constitution,  and  from  time  to  lime  theieafter,  as  the  exigency  may  re<|uire,  for 
organising,  ecitiipping,  and  disci[)lining  the  militia  in  such  a  manner,  not  incom]Ktti- 
ble  with  the  laws  of  the  United  States,  as  shall  be  most  effective  to  repel  invasion  and 
su[)prcVs  insurrection,  and  shall  pass  such  laws  as  shall  promote  the  formation  of  vol- 
unteer militia  associations  in  the  city  of  Baltimore  and  in  every  county,  and  to  secure 
them  such  privileges  or  assistance  as  may  afford  them  effectual  encouragement. 

Sec.  3.  There  shall  be  an  adjutant-general,  who  shall  be  appointed  by  the  go\- 
ernor,  by  and  with  the  advice  and  consent  of  the  senate.  He  shall  hold  his  office  at 
the  pleasure  of  the  governor;  shall  perform  such  duties,  and  shall  receive  such  com- 
pensation or  emoluments  as  are  now  or  may  be  hereafter  fixed  l)y  law. 

ARTICLE  X. 

COUNTIES    AND    'lOWNSHlPS. 

SEcriON  I.  The  general  assembly  may  provide  for  organizing  new  counties,  locat- 
ing and  removing  county-seats,  and  changing  county-lines,  but  no  new  county  shall 
be  organized  without  the  consent  of  a  majority  of  the  legal  voters  residing  within 
the  limits  about  to  form  said  county,  nor  shall  the  lines  of  any  county  be  changed 
without  the  consent  of  a  majority  of  the  legal  voters  residing  within  the  limits  of  the 
lines  proposed  to  be  changed,  nor  shall  any  new  county  contain  less  than  four  hun- 
dred square  miles  nor  less  than  ten  thousand  white  inhabitants,  nor  shall  any  county 
be  reduced  below  that  amount  of  square  miles,  nor  below  that  number  of  white  inhab- 
itants. 

Sec.  2.  The  general  assembly  shall  provide  by  general  law  for  dividing  the  counties 
into  townships  or  permanent  municipal  corporations,  in  place  of  the  existing  election- 
districts,  prescribing^  their  limits  and  confiding  to  them  all  powers  necessary  for  the 
management  of  their  public  local  concerns  ;  and  whenever  the  organization  of  these 
township  corporations  shall  be  perfected,  all  officers  provided  for  in  this  constitution, 
but  whose  official  functions  shall  have  been  superseded  by  such  organizations  shall 
be  dispensed  with,  and  the  affairs  of  such  townships  and  of  the  counties  as  affected 
by  the  action  of  such  townships  shall  be  transacted  in  such  manner  as  the  general 
assembly  may  direct. 

ARTICLE  XI. 

AMENDMENTS    OF    THE    CONSTITUTION. 

Section  i.  The  general  assembly  may  propose  any  amendment  or  amendments  to 
this  constitution,  which  shall  be  agreed  to  by  three-fifths  of  all  the  members  elected 
to  both  houses.  Such  proposed  amendment  or  amendments,  with  the  yeas  and  nays 
thereon,  shall  be  entered  on  the  journal  offach  house;  shall  be  printed  with  the  laws 
passed  at  the  same  session,  and  shall  be  published,  by  order  of  the  governor,  in  all 
the  newsjjapers  printed  in  the  different  counties  of  this  State,  and  in  three  newspa- 
pers ])rinted  in  the  city  of  Baltimore,  (one  of  which  shall  be  printed  in  the  German 
language.)  for  at  least  three  months  precediug  the  next  election  for  members  of  the 
general  assembly,  at  which  election  the  said  proposed  amendment  or  amendments 
shall  be  submitted  to  the  qualified  electors  of  the  State  for  their  confirmation  or  rejec- 
tion; and  if  it  shall  a|)pear  to  the  satisfaction  of  the  governor,  from  the  returns  of 
said  election  made  to  him  by  the  proper  authorities,  that  a  majority  of  the  qualified 
votes  cast  at  said  election  on  the  proposed  amendment  or  amendments  were  in  favor 
of  the  said  proposed  amendmenf  or  amendments,  he  shall,  by  proclamation,  declare 
said  amendment  or  amendments  to  be  part  of  the  constitution  of  this  State.  When 
two  or  more  amendments  shall  be  submitted  by  the  general  assembly  to  the  iiualified 
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cloi  lors  of  the  Sl.itc  at  the  same  eleetiun,  they  sluill  he  hu  suhiiiitteil  ih.il  the  electors 
may  \ote  for  or  against  each  amendment  separately. 

Siic.  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of  the  general 
assembly  shall  think  it  necessary  to  call  a  convention  to  revise,  amend,  or  change  this 
constitution,  they  shall  recommend  to  the  electors  to  vote  at  the  next  election  for 
members  of  the  general  assembly  for  or  against  a  convention;  and  if  a  majority  of 
all  the  electors  voting  at  said  election  shall  have  voted  for  a  convention,  the  general 
assembly  shall,  ai  their  next  session,  provide  by  law  for  calling  the  same. 

The  convention  shall  consist  of  as  many  members  as  both  houses  of  the  general 
assembly,  who  shall  be  chosen  in  the  same  manner,  and  shall  meet  within  three 
months  after  their  election  for  the  purpose  aforesaid. 

Se;c.  3.  At  the  general  election  to  be  held  in  the  year  one  thousand  eight  hundred 
and  eighty-two,  and  in  each  twentieth  year  thereafter,  the  question,  "  Shall  there  be  a 
convention  to  revise,  alter  or  amend  the  constittition,"  shall  besulimitted  to  the  elect- 
ors of  the  State,  and  in  any  case  a  majority  of  all  the  electors  voting  at  such  election 
shall  decide  iii  favor  of  a  convention,  the  general  assembly  at  its  ne.xt  session  shall 
provide  by  law  for  the  election  of  delegates  and  the  assembling  of  such  convention, 
as  is  provided  in  the  preceding  section  ;  but  no  amendment  of  this  constitution  agreed 
upon  by  any  convention  assembled  in  pursuance  of  this  article  shall  take  effect  until 
the  same  shall  have  been  submitted  to  the  electors  of  the  State,  and  adopted  by  a 
majority  of  those  voting  thereof. 

ARTICLE  XII. 

SCHEDULE. 

Section  i.  Every  person  holding  any  office  created  by  or  existing  under  the  con- 
stitution or  laws  of  the  State,  the  entire  amount  of  whose  pay  or  compensation  re- 
cei\ed  for  the  discharge  of  his  official  duties  shall  exceed  the  yearly  sum  of  three 
thousand  dollars,  except  wherein  otherwise  provided  by  this  constitution,  shall  keep 
a  book  in  which  shall  be  entered  any  sum  or  sums  of  money  received  by  him  or  on 
his  account  as  a  payment  or  compensation  for  his  performance  of  official  duties,  a 
copy  of  which  entries  in  said  book,  verified  by  the  oath  of  the  ofticer  by  whom  it  is 
directed  to  be  kept,  shall  be  returned  yearly  to  the  comptroller  of  the  State  for  his 
insijection  and  that  of  the  general  assembly  of  the  State,  and  each  of  the  said  offi- 
cers, when  the  amount  received  by  him  for  the  year  shall  exceed  three  thousand  dol- 
lars, shall  yearly  pay  over  to  the  treasurer  of  the  State  the  amount  of  such  excess  by 
him  received,  subject  to  such  disposition  thereof  as  the  general  assembly  may  direct; 
and  such  officer  failing  to  comply  with  this  requisition  shall  be  deemed  to  have 
vacated  his  office  and  be  subject  to  suit  by  the  State  for  the  amount  that  ought  to  be 
paid  into  the  treasury. 

Sec.  2.  The  several  courts,  except  as  herein  otherwise  provided,  shall  continue  with 
like  powers  and  jurisdiction,  both  at  law  and  in  equity,  as  if  this  constitution  had  not 
been  adopted,  and  until  the  organisation  of  the  judicial  department  provided  by  this 
constitution. 

Sec.  3.  If  at  any  election  directed  by  this  constitution  any  two  or  more  candidates 
shall  have  the  highest  and  an  equal  number  of  votes,  a  new  election  shall  be  ordered, 
exce])t  in  cases  specially  provided  for  by  this  constitution. 

Sec.  4.  In  the  trial  of  all  criminal  cases,  the  jury  shall  be  the  judges  of  law  as  well 
as  fact. 

Sec  5.  The  trial  by  jury  of  all  issues  of  fact  in  civil  proceedings  in  the  se\eral 
courts  of  law  in  this  State,  where  the  amount  in  controversy  exceeds  the  sum  of  five 
dollars,  shall  be  inviolably  ])reserved. 

Sec.  6.  All  officers,  civil  and  militar)-,  now  holding  office,  whether  by  election  or 
appointment,  under  the  State,  shall  continue  to  hold  and  exercise  their  offices,  accord- 
ing to  their  present  tenure,  unless  otherwise  provided  in  this  constitution,  until  they 
shall  be  superseded  pursuant  to  its  provisions,  and  until  their  successors  be  duly 
qualified,  and  the  com|)ensation  of  such  officers  which  has  been  increased  by  this 
constitution  shall  take  eftect  from  the  first  day  of  January,  eighteen  hundred  and 
sixty-five. 
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Si;i'.  7.  Cicneral  elections  sliall  lie  held  throughout  the  State  011  llu-  TucMla)'  iicNt 
after  the  hrit  Monday  in  the  month  of  November  of  each  ami  every  )ear;  at  tlie 
election  held  in  the  year  eighteen  liuntlred  and  sixty-four,  all  State  olhcers  re<]iiired 
to  be  elected  under  this  constitution  during  that  year  shall  be  elected,  and  in  like 
manner  in  every  second  year  thereafter  an  election  shall  l)e  held  for  those  Stale  (jffi- 
cers  whose  terms  are  about  to  exjiire;  at  the  election  held  in  the  year  eighteen  hun- 
dred and  sixty-five,  all  county  oflicers  required  to  be  elected  under  this  constitution 
in  that  year  shall  be  elected,  and  in  like  manner  in  every  second  year  thereafter  an 
election  shall  be  held  for  those  county  officers  whose  terms  are  about  to  cxjiire:  I'lo- 
vidcd,  however,  The  judges  of  the  several  courts  of  this  State,  except  the  judges  of 
the  orphans'  court,  shall  be  elected  at  tlie  regular  election,  whether  lor  State  or  county 
officers,  as  the  case  may  be,  immediately  preceding  the  expiration  of  the  term  of  the 
incumbent  whose  place  is  to  be  filled. 

VOTE    ON    THE    CONSTITUTION'. 

Sec.  S.  For  the  purpose  of  ascertaining  the  sense  of  the  peoijle  of  this  State  in 
regard  to  the  adoption  or  rejection  of  this  constitution,  the  governor  shall  issue  his 
proclamation  within  five  days  after  the  adjournment  of  this  convention,  directed  to 
the  sheriff  of  the  city  of  Baltimore,  and  to  the  sheriffs  of  the  several  counties  of  this 
State,  commanding  them  to  give  notice,  in  the  manner  prescribed  by  law,  that  an 
election  will  be  held  in  the  city  of  Baltimore  on  the  twelfth  day  of  October,  in  the 
year  eighteen  hundred  and  sixty-four,  and  in  the  several  counties  of  this  State  on  the 
twelfth  and  thirteenth  days  of  October,  in  the  same  year,  at  the  usual  ])laces  of 
holding  elections  in  said  city  and  counties,  for  the  adoption  or  rejection  of  this  con- 
stitution, which  election  shall  be  held  in  the  said  city  of  Baltimore  on  the  twelfth 
day  of  October,  eighteen  hundred  and  sixty-four,  between  the  hours  of  eight  o'clock 
a.  m.  and  five  o'clock  p.  m.,  and  in  the  said  several  counties  of  the  State  on  the 
said  twelfth  and  thirteenth  days  of  October,  eighteen  hundred  and  sixty-four,  be- 
tween the  hours  of  eight  o'clock  a.  m.  and  five  o'clock  p.  ni.,  and  the  judges  of 
election  of  said  city,  and  of  the  several  counties  of  the  State,  shall  receive  at  said 
election  the  votes  only  of  such  electors  as  are  qualified  according  to  the  provisions 
of  this  constitution,  who  may  offer  to  vote  at  such  election,  and  the  said  sheriffs 
shall  also  give  notice  on  or  after  the  twelfth  day  of  October,  eighteen  hundred  and 
sixty-four,  for  all  elections  provided  for  by  this  constitution,  to  be  held  during  that 
year. 

Sec.  9.  At  the  said  election  the  vote  shall  be  by  ballot,  and  each  ballot  shall  de- 
scribe thereon  the  words  "  For  the  constitution,"  or  "Against  the  constitution,"  as 
the  voter  may  select,  and  it  shall  be  conducted  in  all  respects  as  the  general  elections 
in  this  State  are  now  conducted.  The  judges  of  election  shall  administer  to  every 
person  offering  to  vote  the  oath  or  affirmation  prescribed  by  this  constitution,  and 
should  any  person  offering  to  vote  refuse  or  decline  to  take  said  oath,  he  shall  not  be 
permitted  to  vote  at  such  election,  but  the  taking  of  such  oath  or  affirmation  shall 
not  be  deemed  conclusive  evidence  of  the  right  of  such  person  to  vote,  and  it  shall 
be  the  duty  of  the  return  judges  of  said  city,  and  of  the  several  counties  of  the  State, 
having  counted  the  votes  given  for  or  against  the  adoption  of  this  constitution,  to 
certify  the  result  thereof  in  the  manner  now  prescribed  by  law,  accompanied  with  .1 
special  statement  that  every  person  who  has  voted  has  taken  the  oath  or  affirmation 
prescribed  by  this  constitution;  and  the  governor,  upon  receiving  such  result,  and 
ascertaining  the  aggregate  vote  throughout  the  State,  including  the  soldiers'  vote, 
hereinafter  provided  for,  shall,  by  his  proclamation,  make  known  the  same,  and  if  a 
majority  of  the  votes  cast  shall  be  for  the  adoption  of  this  constitution,  it  shall  go 
into  effect  on  the  first  day  of  November,  eighteen  hundred  and  sixty-four. 

Sec.  10.  And  the  governor  shall  exclude  from  count  the  votes  of  any  county  or 
city,  the  return  judges  of  which  shall  fail  to  certify  in  the  returns,  as  prescribecl  by 
this  schedule,  that  all  ])cr.sons  who  have  voted  have  taken  the  oath  prescribed  to  be 
taken,  unless  the  governor  shall  be  satisfied  that  such  oath  was  actually  administered, 
and  that  the  failure  to  make  the  certificate  has  been  from  inadvertence  or  mistake. 
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SOLDI  fUS'    VOTE. 

Sec.  II.  Any  qualified  voter  of  this  Stnte  who  sliall  l)e  absent  from  the  county  or 
city  of  his  residence  by  reason  of  being  in  the  mihtary  service  of  the  United  .States, 
so  as  not  to  be  able  to  vote  at  home,  on  the  adoption  or  rejection  of  this  constitution, 
or  for  all  State  olficers  elected  on  general  ticket,  and  for  presidential  electors  and  for 
members  of  Congress,  at  the  election  to  be  held  on  the  Tuesday  next  after  the  first 
Monday  in  the  month  of  November,  eighteen  hundred  and  si.vty-four,  shall  be  enti- 
tled to  vote  at  such  elections  as  follows:  A  poll  shall  be  opened  in  each  com])any  ol 
every  Maryland  regiment  in  the  service  of  the  United  States  or  of  this  State  on  the 
day  appointed  by  this  convention  for  taking  the  vote  on  the  new  constitution,  or 
some  other  day  not  more  than  five  days  thereafter,  at  the  quarters  of  the  command- 
ing officer  thereof,  and  voters  of  this  State  belonging  to  such  conii)any  who  shall  be 
within  ten  miles  of  such  quarters  on  the  day  of  election  may  vote  at  such  poll;  the 
polls  shall  be  opened  at  eight  o'clock  a.  m.  and  dose  at  six  o'clock  p.  m.;  the  com- 
missioned officers  of  sucli  company,  or  such  of  them  as  are  present  at  the  opening 
of  the  polls,  shall  act  as  judges,  and  any  one  officer  shall  be  competent  so  to  act, 
and  if  no  oflicer  be  present,  then  the  voters  in  such  company  present  shall  elect  two 
of  the  voters  present  to  act  as  judges  of  the  election;  before  any  votes  are  received, 
each  of  the  judges  shall  take  an  oath  or  affirmation  that  he  will  perform  the  duties 
of  judge  according  to  law;  will  prevent  fraud,  and  observe  and  make  proper  return 
thereof,  and  such  oath  the  judges  may  administer  to  each  other;  the  election  shall 
be  by  ballot,  and  any  voter  may  vote  either  "For  the  constitution"  or  "Against  the 
constitution." 

Sec.  12.  Any  qualified  voter  of  this  State  who  shall  be  absent  from  the  city  or 
county  of  his  residence  on  the  day  for  takmg  the  vote  on  the  adoption  or  rejection 
of  this  constitution  by  reason  of  his  being  in  the  military  service  of  the  United  States, 
but  shall  be  at  some  hospital  or  military  post,  or  on  duty  within  this  State,  and  not 
with  his  company,  may  vote  at  the  nearest  poll  to  such  place  on  satisfying  the  judges 
that  he  is  a  legal  and  qualified  voter  of  this  State. 

Sec.  13.  The  judges  may  swear  any  one  offering  to  vote  as  to  his  being  a  legal 
voter  of  this  State.  The  judges  shall  take  down  on  a  poll-book  or  list  the  names  of  all 
the  voters  as  their  votes  are  taken,  and  the  tickets  shall  be  placed  in  a  box  as  taken; 
after  the  polls  are  closed,  the  tickets  shall  be  counted  and  strung  on  a  thread,  and 
the  judges  shall  make  out  a  certificate,  which  they  shall  sign,  addressed  to  the  gov- 
ernor, at  Annapolis,  in  which  they  shall  state  they  have  taken  the  oath  hereby  pre- 
scribed, and  shall  certify  the  number  of  votes  taken,  and  the  number  of  votes  for  the 
constitution  and  against  the  constitution;  the  said  certificates  shall  be  accompanied 
with  the  names  of  the  voters,  and  shall  be  plainly  expressed,  but  no  particular  words 
shall  be  required. 

Sec.  14.  The  judges  shall,  as  soon  as  possible,  transmit  said  returns,  with  the  tickets 
so  strung,  to  the  governor,  who  shall  receive  the  return  of  the  soldiers'  vote,  and  shall 
cast  up  the  same  and  judge  of  the  genuineness  and  correctness  of  the  returns,  and 
may  recount  the  threaded  tickets  so  as  to  satisfy  himself,  and  the  governor  shall  count 
said  vote  with  the  aggregate  vote  of  the  State  on  the  adoption  or  rejection  of  this 
constitution,  and  shall  wait  for  fifteen  days  after  the  day  on  which  the  Slate  vote  is 
taken,  so  as  to  allow  the  returns  of  the  soldiers'  vote  to  be  made  before  the  result  of 
the  wliole  vote  is  announced.  The  governor  shall  receive  the  returns  of  the  soldiers' 
vote  on  said  election  for  State  officers,  presidential  electors,  and  members  of  Con- 
gress, and  sliall  count  the  same  with  the  aggregate  home  vote  on  State  officers,  and 
the  aggregate  lionie  vote  in  each  district  respectively  for  members  of  Congress. 

Sec  15.  The  governor  shall  make  known  to  the  officers  of  the  State  regiments 
the  provisions  of  this  article  of  the  schedule,  and  request  them  to  exercise  the  rights 
hereby  conferred  upon  them,  and  shall  take  all  means  proper  to  secure  the  soldiers' 
vote;  and  the  general  assembly,  at  its  first  session  after  the  adoption  of  this  consti- 
tution, shall  make  jiroper  appropriation  to  pay  any  expense  that  may  arise  herein. 

Sec.  16.  If  this  constitution  shall  be  adojited  by  the  people,  .the  pio\  isions  ccjii- 
tained   herein   for  taking  the  soldiers'  vote  on  the   ado|)tion  of  the   constitution   shall 
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npply  til  all  elections  to  lie  held  in  this  State  until  tlie  general  assenihly  shall  provide 
^onie  other  mode  of  taking  the  same. 

Done  in  convention  the  sixth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-four,  and  of  the  Independence  of  the  United  States 
the  eighty-ninth. 

HENRY   H.  GOLDSBOROUGH,/^^-/,/^-;//. 

Attest:   W.  R.  CuLi;,  Sccictaiy. 


CONSTITUTION    OF    MARYLAND— 1867.* 

DECLARATION   OF  RIGHTS. 

Wc,  /he  people  of  the  State  of  Maryland,  grateful  to  Aliniglity  God  for  our  civil 
and  religious  liberty,  and  taking  into  our  serious  consideration  the  best  nwans  of  estab- 
lishing a  good  constitution  in  this  State,  for  the  suj'e  foundation  and  more  permanent 
security  thereof,  declare  : 

Article  i.  That  all  government  of  right  originates  from  the  people,  is  founded  in 
compact  only,  and  instituted  solely  for  the  good  of  the  whole;  and  they  have,  at  all 
times,  the  inalienable  right  to  alter,  reform,  or  abolish  their  form  of  government  in 
such  manner  as  they  may  deem  expedient. 

Art.  2.  The  Constitution  of  the  United  States,  and  the  laws  made,  or  which  shall 
be  made,  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  Stales,  are,  and  shall  be,  the  supreme  law  of  the  State; 
and  the  judges  of  this  State  and  all  the  people  of  this  State  are  and  shall  be  bound 
thereby,  anything  in  the  constitution  or  law  of  this  State  to  the  contrary  notwith- 
standing. 

Art.  3.  The  powers  not  delegated  to  the  United  States  by  the  Constitution  thereof, 
nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the 
people  thereof. 

Art.  4.  That  the  people  of  this  State  have  the  sole  and  exclusive  right  of  regu- 
lating the  internal  government  and  police  thereof,  as  a  free,  sovereign,  and  inde- 
pendent State. 

Art.  5.  That  the  inhabitants  of  Maryland  are  entitled  to  the  common  law  of 
England,  and  the  trial  by  jury,  according  to  the  course  of  that  law,  and  to  the  benefit 
of  such  of  the  English  statutes  as  existed  on  the  fourth  day  of  July,  seventeen  hun- 
dred and  seventy-six,  and  which,  by  experience,  have  been  found  applicable  to  their 
local  and  other  circumstances,  and  have  been  introduced,  used,  and  practised  by  the 
courts  of  law  or  equity ;  and  also  of  all  acts  of  assembly  in  force  on  the  first  day  of 
June,  eighteen  hundred  and  sixty-seven,  except  such  as  may  have  since  expired  or 
may  be  inconsistent  with  the  provisions  of  this  constitution,  subject,  nevertheless,  to 
the  revision  of,  and  amendment  or  repeal  by,  the  legislature  of  this  State;  and  the 
inhabitants  of  Maryland  are  also  entitled  to  all  property  derived  to  them  from  or 
under  the  charter  granted  by  His  Majesty  Charles  the  First  to  Ca^cilius  Calvert, 
baron  of  Baltimore. 

Art.  6.  That  all  persons  invested  with  the  legislative  or  executive  powers  of  gov- 
ernment are  the  trustees  of  the  public,  and,  as  such,  accountable  for  their  conduct ; 
wherefore,  whenever  the  ends  of  government  are  perverted,  and  jiublic  liberty  mani- 
festly endangered,  and  all  other  means  of  redress  ineffectual,  the  people  may,  and  of 
right  ought  to,  reform  the  old  or  establish  a  new  government ;  the  doctrine  of  non- 
resistance  against  arbitrary  power  and  oppression  is  absurd,  slavish,  and  destructive 
of  the  good  and  happiness  of  mankind. 

"  Tliis  constitiition  was  framed  by  a  convention  which  met  at  Annapolis  iM.iy  S,  1S67,  and  com- 
pleted its  labors  August  17,  1S67.  It  was  submilleJ  to  the  people  and  ratified  September  iS,  l!i67, 
receiving  27,152  votes  against  23,036  votes. 
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Art.  7.  That  the  ri^lit  of  tlie  jjcoplc  tn  ]iaitlci|iate  in  the  Irgishiturc  is  llic  licst 
scciirit)'  of  liberty  and  the  louiidalioii  of  all  hcc  gn\  cinmciil ;  for  this  ]>in|jOse  elec- 
tions oLigiit  to  be  free  and  fre(]uent,  and  every  while  male  citi/.en,  ha\ing  the  <niah- 
fications  jirescribed  by  the  constitution,  ought  to  have  the  right  of  suffrage. 

Art.  8.  'J'hat  the  legislative,  executive,  and  judicial  ]io\vers  of  government  ought 
to  be  forever  separate  and  distinct  from  each  other;  and  no  person  exercising  the 
functions  of  one  of  saitl  departments  shall  assume  or  discharge  the  duties  of  any 
other. 

Ai-ti.  9.  'I'hat  no  power  of  suspending  laws  or  the  execution  of  laws,  unless  by  or 
derived  from  the  legislature,  ought  to  be  exercised  or  allowed. 

Ak'i-.  10.  Tliat  freedom  of  speech  and  debate,  or  proceedings  in  the  legislature, 
ought  not  to  be  impeached  in  any  court  of  judicature. 

Art.  II.  That  Annapolis  be  the  place  of  meeting  of  the  legislature;  and  the  legis- 
lature ought  not  to  be  convened  or  held  at  any  other  place  but  from  evident  necessity. 

Art.  12.  That  for  reilress  of  grievances,  and  for  amending,  strengthening,  and 
preser\'ing  the  laws,  the  legislature  ought  to  be  frequently  convened. 

Art.  13.  That  every  man  hath  a  right  to  petition  tlie  legislature  for  the  redress  of 
grievances,  in  a  peaceable  and  orderly  manner. 

Art.  14.  That  no  aid,  charge,  tax,  burden,  or  fees  ought  to  be  rated  or  levied 
under  any  pretence  without  the  consent  of  the  legislature. 

Art.  15.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  oppressive,  and 
ought  to  be  prohibited;  that  paupers  ought  not  to  be  assessed  for  the  support  of  the 
government ;  but  every  person  in  the  State,  or  person  holding  property  therein,  ought 
to  contribute  his  proportion  of  public  taxes  for  the  support  of  the  government,  accord- 
ing to  his  actual  worth  in  real  or  personal  property;  yet  fines,  duties,  or  taxes  may 
properly  and  justly  be  imposed  or  laid,  with  a  political  view,  for  the  good  government 
and  benefit  of  the  community. 

Art.  16.  That  sanguinary  laws  ought  to  be  avoided  as  fi;ir  as  it  is  consistent  with 
the  safety  of  the  State;  and  no  law  to  inflict  cruel  and  unusual  pains  and  penalties 
ought  to  be  rnade  in  any  case  or  at  any  time  hereafter. 

Art.  17  That  retrospective  laws,  punishing  acts  committed  before  the  e.xistence  of 
such  laws,  and  by  them  only  declared  criminal,  are  oppressive,  unjust,  and  incom- 
patible with  liberty  ;  wherefore,  no  ex  post  facto  law  ought  to  be  made,  nor  any  retro- 
spective oath  or  restriction  be  imposed  or  required. 

Art.  18.  That  no  law  to  attaint  particular  persons  of  treason  or  felony  ought  to  be 
made  in  any  case  or  at  any  time  hereafter. 

Art.  ig.  That  every  man,  for  any  injury  done  to  him  in  his  person  or  property,  ought 
to  have  remedy  by  the  course  of  the  law  of  the  land,  and  ought  to  have  justice  and  right 
freely  without  sale,  fully  without  any  denial,  and  speedily  without  delay,  according  to 
the  law  of  the  land. 

Art.  20.  'J'hat  the  trial  of  facts,  where  they  arise,  is  one  of  the  greatest  securities 
of  the  lives,  liberties,  and  estate  of  the  people. 

Art.  21.  That  in  all  criminal  prosecutions,  every  man  hath  a  right  to  be  informed 
of  the  accusation  against  him;  to  have  a  copy  of  the  indictment  or  charge  in  due  time, 
if  required,  to  prepare  for  his  defence;  to  be  allowed  counsel;  to  be  confronted  with 
the  witnesses  against  him;  to  have  process  for  his  witnesses;  to  examine  the  witnesses 
for  and  against  him  on  oath;  and  to  a  speedy  trial  by  an  impartial  jury,  without  whose 
unanimous  consent  he  ought  not  to  be  found  guilty. 

Art.  22.  That  no  man  ought  to  be  compelled  to  give  evidence  against  himsif  in  a 
criminal  case. 

Art.  23.  That  no  man  ought  to  be  taken  or  imprisoned,  or  disseized  of  his  freehold, 
liberties, or  privileges,  or  outlawed, or  exiled,  or  in  any  manner  destroyed  or  deprived 
of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  peers  by  the  law  of  the  land. 
Art.  24.  That  slavery  shall  not  be  reestablished  in  this  State;  but  having  been 
abolished,  under  the  policy  and  authority  of  the  United  States,  comjjensation,  in  con- 
sideration thereof,  is  due  from  the  United  States. 

Art.  25.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines  imposed, 
nor  cruel  or  unusual  [lunishment  inflicted  by  the  courts  of  law. 
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Aur.  2G.  That  all  warrants,  without  oath  or  alhrmation,  to  search  suspected  places, 
or  to  seize  any  person  or  pro[)ert\-,  arc  grievous  and  0])pressive;  and  all  general  war- 
rants 10  sear(  li  suspected  places,  or  to  ajiprehend  suspected  persons,  without  naniin^' 
or  describing  the  place,  or  the  person  in  special,  are  illegal,  and  ought  not  t(j  be 
granted. 

.\ki.  27.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Ak'i.  28.  That  a  well-regulated  militia  is  the  jjroper  and  natural  defence  of  a  free 
government. 

Art.  29.  That  standing  armies  are  dangerous  to  liberty,  and  ought  not  to  be  raised 
or  kept  up  without  the   consent  of  the  legislatine. 

Art.  30.  That  in  all  cases,  and  at  all  times,  the  military  ought  to  be  under  strict 
subordination  to,  and  control  of,  the  civil  ]iower. 

Art.  31.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner,nor  in  time  of  war,  excejit  in  the  manner  prescribed  bylaw. 

Art.  32.  That  no  person  except  regular  soldiers  and  marines,  and  mariners  in  the 
service  of  this  State,  or  militia,  when  in  actual  service,  ought,  in  any  case,  to  be  sub- 
ject to  or  punishable  by  martial  law. 

Art.  33.  That  the  independency  and  ujirightness  of  judges  are  essential  to  the 
impartial  administration  of  justice,  and  a  great  security  to  the  rights  and  liberties  of 
the  people;  wherefore,  the  judges  shall  not  he  removetJ, except  in  the  manner  and  for 
the  causes  provided  in  this  constitution.  No  judge  shall  hold  any  other  office,  civil 
or  military,  or  political  trust  or  employment  of  any  kind  whatsoever,  under  the  consti- 
tution or  laws  of  this  State,  or  of  the  United  States,  or  any  of  them;  or  receive  fees 
or  percjuisites  of  any  kind,  for  the  discharge  of  his  official  duties. 

Art.  34.  That  a  long  continuance  in  the  executive  departments  (if  ])ower  or  trust 
is  dangerous  to  liljerty  ;  a  rotation,  therefore,  in  those  departments  is  one  of  the  best 
securities  of  jiermanent  freedom. 

Art.  35.  That  no  person  shall  hold,  at  the  same  time,  more  than  one  office  of 
profit,  created  by  the  constitution  or  laws  of  this  State;  nor  shall  any  person  in  public 
trust  receive  any  present  from  any  foreign  prince  or  state,  or  from  the  United  States, 
or  any  of  them,  without  the  approbation  of  this  State. 

Art.  36.  That  as  it  is  the  duty  of  every  man  to  worship  God  in  such  manner  as 
he  thinks  most  acceptable  to  Him,  all  persons  are  equally  entitled  to  protection  in 
their  religious  liberty;  wherefore,  no  person  ought,  by  any  law,  to  be  molested  in  his 
person  or  estate  on  account  of  his  religious  jjersuasion  or  profession,  or  for  his 
religious  practice,  unless,  under  the  color  of  religion,  he  shall  disturb  the  good  order, 
peace,  or  safety  of  the  State,  or  shall  infringe  the  laws  of  morality,  or  injure  others 
in  their  natural,  civil,  or  religious  rights;  nor  ought  any  person  to  be  compelled  to 
frequent  or  maintain  or  contribute,  unless  on  contract,  to  maintain  any  place  of 
worship,  or  any  ministry;  nor  shall  any  person,  otherwise  competent,  be  deemed  incom- 
petent as  a  witness,  or  juror,  on  account  of  his  religious  belief:  Provided,  He  believes 
in  the  existence  of  God,  and ^ that,  under  His  dispensation,  such  person  will  be  held 
morally  accountable  for  his  acts,  and  be  rewarded  or  punished  therefor,  either  in  this 
world  or  the  world  to  come. 

Art.  37.  That  no  religious  test  ought  ever  to  be  required  as  a  qualification  for 
any  office  of  profit  or  trust  in  this  State,  other  than  a  declaration  of  belief  in  the 
existence  or  God;  nor  shall  the  legislature  prescribe  any  other  oath  of  office  than  the 
oath  prescribed  by  this  constitution.   ■ 

Art.  38.  That  every  gift,  sal?,  or  devise  of  land,  to  any  minister,  public  teacher,  or 
preacher  of  the  gospel,  as  such,  or  to  any  religious  sect,  order,  or  denomination,  or  to, 
or  for  the  support,  use,  or  benefit  of,  or  in  trust  for,  any  minister,  public  teacher,  or 
preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or  denomination ;  and 
every  gift  or  sale  of  goods,  or  chattels,  to  go  in  succession,  or  to  take  place  after  the 
death  of  the  seller  or  donor,  to  or  for  such  su]5port,  use,  or  benefit;  and  also  every 
devise  of  goods,  or  chattels,  to  or  for  the  support,  use,  4r  benefit  of  any  minister, 
public  teacher,  or  preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order,  or 
denomination,  without  the  prior  or  subsequent  sanction  of  the  legislature,  shall  be  void; 
except  always  any  sale,  gift,  lease,  or  devise  of  any  quantity  of  land,  not  exceeding 
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five  acres,  for  a  cliurch,  meeting-house,  or  otlier  liouse  of  worsbiii,  or  parsonage,  or 
for  a  burying-ground,  wliicli  shall  be  ini])ro\eil,  enjoyed,  or  used  onl)'  for  such  jiur- 
])ose;  or  such  sale,  gift,  lease,  or  devise  shall  be  \ok1. 

AuT.  39.  That  the  manner  of  administering  an  oath  or  affuniation  lu  an\'  person 
ought  to  be  such  as  tiiose  of  the  religious  persuasion,  profession,  or  denomination  of 
which  he  is  a  member  generally  esteem  the  most  effectual  confirmation  by  the 
attestation  of  the  Divine  J3eing. 

Art.  40.  That  the  liberty  of  the  press  ought  to  be  inxiolably  i)reserved;  that  every 
citizen  of  the  State  ought  to  be  allowed  to  speak,  write,  and  publish  his  sentnnenls 
on  all  subjects,  being  responsible  for  the  abuse  of  that  privilege. 

Airr.  41.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free  government 
and  the  principles  of  commerce,  and  ought  not  to  be  suffered. 

Art.  42.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be  granted  in  this 
State. 

Art.  43.  That  the  legislature  ought  to  encourage  the  diffusion  of  knowledge  and 
virtue,  the  extension  of  a  judicious  system  of  general  education,  the  promotion  of  liter- 
ature, the  arts,  sciences,  agriculture,  commerce,  and  manufactures,  and  the  general 
melioration  of  the  condition  of  the  people. 

Art.  44.  That  the  jirovisions  of  the  Constitution  of  the  United  States  and  of  this 
State  apply  as  well  in  time  of  war  as  in  time  of  peace ;  and  any  departure  therefroni, 
or  violation  thereof,  under  the  plea  of  necessity,  or  any  other  plea,  is  subversive  of 
good  government,  and  tends  to  anarchy  and  despotism. 

Art.  45.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 

ARTICLE  I. 

ELECTIVE    FRANCHISE. 

Section,  i.  All  elections  shall  be  by  ballot;  and  every  white  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years  or  upward,  who  has  been  a  resident  of 
the  State  for  one  year,  and  of  the  legislative  district  of  Baltimore  City,  or  of  the  county 
in  which  he  may  offer  to  vote,  for  si,\  months  next  preceding  the  election,  shall  be 
entided  to  vote  in  the  ward  or  election-district  in  which  he  resides,  at  all  elections 
hereafter  to  be  held  in  this  State;  and,  in  case  any  county  or  city  shall  be  so  divided  as 
to  form  portions  of  different  electoral  districts  for  the  election  of  Representatives  in  Con- 
gress, senators,  delegates,  or  other  officers,  then,  to  entitle  a  person  to  vote  for  such 
officer,  he  must  have  been  a  resident  of  that  part  of  the  county  or  city  which  shall 
form  a  part  of  the  electoral  district  in  which  he  offers  to  vote  for  six  months  next 
preceding  the  election ;  but  a  person  who  shall  have  acquired  a  residence  in  such 
county  or  city,  entitling  him  to  vote  at  any  such  election,  shall  be  entitled  to  vote  in 
the  election-district  from  which  he  removed  until  he  shall  have  acquired  a  residence 
in  the  part  of  the  county  or  city  to  which  he  has  removed. 

Sec.  2.  No  person  above  the  age  of  twenty-one  years,  convicted  of  larceny  or  other 
infamous  crime,  unless  pardoned  by  the  governor,  shall  ever  thereafter  be  entitled  to 
vote  at  any  election  in  this  State  ;  and  no  person  under  guardianship  as  a  lunatic,  or 
as  a  person  non  compos  mentis,  shall  be  entitled  to  vote. 

Sec.  3.  If  any  person  shall  give  or  offer  to  give,  directly  or  indirectly,  any  bribe,  present, 
or  reward,  or  any  promise,  or  any  security  for  the  payment  or  the  delivery  of  money,  or 
any  other  thing,  to  induce  any  voter  to  refrain  from  casting  his  vote,  or  to  prevent  him, 
in  any  way,  from  voting,  or  to  procure  a  vote  for  any  candidate  or  person  proposed  or 
voted  for  as  elector  of  President  and  Vice-President  of  the  United  States,  or  Repre- 
sentative in  Congress,  or  for  any  office  of  profit  or  trust  created  by  the  constitution  or 
laws  of  this  State,  or  by  the  ordinances  or  authority  of  the  mayor  and  city  council  of 
Baltimore,  the  person  giving,  or  offering  to  give,  and  the  person  receiving  the  same, 
and  any  person  who  gives  or  causes  to  be  given  an  illegal  vote,  knowing  it  to  be 
such,  at  any  election  to  be  hereafter  held  in  this  State,  shall,  on  conviction  in  a  court 
of  law,  in  addition  to  the  penalties  now  or  hereafter  to  be  imposed  by  law,  be  forever 
disqualified  to  hold  any  office  of  profit  or  trust,  or  to  vote  at  any  election  thereafter. 

Sec.  4.   It  shall  be  the  duty  of  the  general  assembly  to  pass  laws  to  punish,  with  fine 
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ami  inipiisdiinicnl,  any  iicrson  wlio  shall  rcmcixe  into  any  election  district  oi-  piccinct 
of  anv  ward  of  the  cit\'  of  iJaltiinore,  not  lor  the  purpose  of  ac(|nirinL;  a  l'()iia-fidr 
residence  therein,  but  for  the  purpose  of  voting  at  an  approaching  election,  ux  who 
shall  \ote  in  an_\'  election  district  or  ward  in  which  he  does  not  reside,  except  in  the 
case  |iro\ided  for  in  this  article,  or  shall,  at  the  same  election,  vote  in  more  than  one 
election  district  or  precinct,  or  shall  vote,  or  offer  to  vote,  in  any  name  not  his  own, 
or  in  place  of  any  other  person  of  the  same  name,  or  shall  vote  in  any  count)'  in  which 
he  does  not  reside. 

Sec.  S-  The  general  assenihl}- shall  jirox'ide  by  law  for  a  unil'orni  registration  of  the 
names  of  all  the  voters  in  this  .State  who  possess  the  qualifications  prescribed  in  this 
article,  which  registration  shall  be  conclusive  evidence  to  the  judges  of  election  of 
tlie  right  of  every  person  thus  registered  to  vote  at  any  election  thereafter  held  in  this 
State;  but  no  person  shall  vote  at  any  election,  Federal  or  State,  hereafter  to  be  held 
in  this  State,  or  at  any  municipal  election  in  the  city  of  lialtimore,  unless  his  name 
appears  in  the  list  of  registered  voters,  and  until  the  general  assembly  shall  hereafter 
pass  an  act  for  the  registration  of  the  names  of  voters,  the  law  in  force  on  the  first 
da)-  of  J  line,  in  the  year  eighteen  hundred  and  sixty-seven,  in  reference  thereto,  shall  be 
continued  in  force,  except  so  far  as  it  may  be  inconsistent  with  the  provisions  of  this 
constitution  ;  and  the  registry  of  voters,  made  in  pursuance  thereof,  may  be  corrected, 
as  provided  in  said  law ;  but  the  names  of  all  persons  shall  be  added  to  the  list  of 
qualified  voters  by  the  officers  of  registration,  who  have  the  qualifications  prescribed 
in  the  first  secticin  of  this  article,  and  who  are  not  disqualified,  under  the  provisions  of 
the  second  and  third  sections  thereof. 

Sec.  6.  Every  person  elected  or  appointed  to  any  office  of  profit  or  trust  under 
this  constitution,  or  under  the  laws  made  pursuant  thereto,  shall,  before  he  enters  upon 

the  duties  of  such  office,  take  and  subscribe  the  following  oath  or  aftirniation  :  "  I, 

-,  do  swear  [or  affirm,  as  the  case  may  be]  that  1  will  support  die  Constitution 


of  the  United  States,  and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  State 
of  Maryland,  and  supjjort  the  constitution  and  laws  thereof;  and  that  I  will,  to  the 
best  of  my  skill  and  judgment,  diligently  and  faithfully,  without  partiality  or  pre- 
judice, execute  the  office  of according  to  the  constitution  and  laws  of  the 

State,  and  [if  a  governor,  senator,  member  of  the  house  of  delegates,  or  judge]  that 
1  will  not  direct!)-  or  indirectly  receive  the  profits   or  any  part  of  the  profits   of  any 

other  office  during  the  term  of  my  acting  as . 

Sec.  7.  Every  person  hereafter  elected  or  appointed  to  office  in  this  State  who  shall 
refuse  or  neglect  to  take  the  oath  or  affirmation  of  office  provided  for  in  the  sixth 
section  of  this  article  shall  be  considered  as  having  refused  to  accept  the  said  office, 
and  a  new  election  or  appointment  shall  be  made,  as  in  case  of  refusal  to  accept  or 
resignation  of  an  office;  and  any  person  violating  said  oath  shall,  on  conviction 
thereof  in  a  court  of  law,  in  addition  to  the  penalties  now  or  hereafter  to  be  imposed 
by  law,  be  therealter  incajiable  of  holding  any  office  of  profit  or  trust  in  this  State. 

ARTICLE  II. 

EXECUTIVE    DEPARTMENT. 

Section  t.  The  executive  power  of  the  State  shall  be  vested  in  a  governor,  whose 
term  of  office  shall  commence  on  the  second  Wednesday  of  January  next  ensuing  his 
election,  and  continue  for  four  years,  and  until  his  successor  shall  have  qualified  ;  but 
the  governor  chosen  at  the  first  election  under  this  constitution  shall  not  enter  upon 
the  discharge  of  the  duties  of  the  office  until  the  expiration  of  the  term  for  which 
the  present  incumbent  was  elected,  unless  the  said  office  shall  become  vacant 
by  death,  resignation,  removal  from  the  State,  or  other  disqualification  of  the  said 
incumbent. 

Sec.  '2.  An  election  for  governor,  under  this  constitution,  shall  be  held  on  the  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  eighteen  hundred  and 
sixty-seven,  and  on  the  same  day  and  month  in  every  fourth  year  thereafter,  at  the 
place  of  voting  for  delegates  to  the  general  assembly ;  and  every  person  qualified  to 
vote  for  delegates  shall  be  ([ualifieil  and  entitled  to  \ote  for  governor;  the  election  to 
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1)C  licM  HI  llic  ,anie  manner  .na  the  election  of  delegates,  and  the  lelurns  thereof,  under 
seal,  to  be  addressed  to  the  speaher  of  the  house  of  delegates,  and  uu  losed  anti  trans- 
mitted to  the  secretary  of  state,  and  delivered  to  said  speaker  at  the  (oninieiiceinent 
of  the  session  of  the  general  assembly  next  ensuing  said  election. 

Slc.  3.  I'he  speaker  of  the  house  of  delegates  shall  then  open  the  said  returns  m 
the  presence  of  both  lioiises,  and  the  ])erson  ha\  ing  the  highest  number  of  votes,  and 
being  constitutionally  eligible,  shall  be  the  governor,  and  shall  qualify,  in  tlie  niaiuier 
herein  prescribed,  on  the  second  Wednesday  of  January  next  ensuing  his  election,  or 
as  soon  thereafter  as  may  be  practicable. 

Src.  4.  If  two  or  iriore  [jersons  shall  have  the  highest  and  an  equal  numberof  votes 
for  governor,  one  of  them  shall  be  chosen  governor  by  the  senate  and  house  of  dele- 
gates; and  all  questions  in  relation  to  the  eligibility  of  governor,  and  to  the  returns  of 
said  election,  and  to  the  number  and  legality  of  votes  therein  given,  shall  be  deter- 
mined by  the  house  of  delegates;  and  if  the  ]ierson  or  persons  having  the  highest 
number  of  votes  be  ineligible,  the  governor  shall  be  chosen  by  the  senate  and  house 
of  delegates.  Every  election  of  governor  by  the  general  assembly  shall  be  determined 
by  a  joint  majority  of  the  senate  and  house  of  delegates  ;  and  the  vote  shall  be  taken 
viva  voce.  But  if  two  or  more  persons  shall  have  the  highest  and  an  equal  number  of 
votes,  then  a  second  vote  shall  be  taken,  which  shall  be  confined  to  the  persons  hav- 
ing an  equal  number;  and  if  the  vote  should  again  be  equal,  then  the  election  of 
governor  shall  be  determined  by  lot  between  those  who  shall  have  the  highest  and  an 
equal  number  on  the  first  vote. 

Sec.  5.  A  person  to  be  eligible  to  the  office  of  governor  rnust  have  attained  the  age 
of  thirty  years,  and  must  have  been  for  ten  years  a  citizen  of  the  State  of  Maryland, 
and  for  five  years  ne.xt  preceding  his  election  a  resident  of  the  State,  and  at  the  time 
of  his  election  a  qualified  voter  therein. 

Sec.  6.  In  case  of  the  death  or  resignation  of  the  governor,  or  of  his  removal  from 
the  State,  or  other  disqualification,  the  general  assembly,  if  in  sesson,  or  if  not,  at  their 
next  session,  shall  elect  some  other  qualified  person  to  be  governor  for  the  residue  of 
,the  term  for  which  the  said  governor  had  been  elected. 

Sec.  7.  In  case  of  any  vacancy  in  the  office  of  governor,  during  the  recess  of  the 
legislature,  the  president  of  the  senate  shall  discharge  the  duties  of  said  office  until  a 
governor  is  elected,  as  herein  provided  for;  and  in  case  of  the  death  or  resignation  of 
the  said  president,  or  of  his  removal  from  the  btate,  or  of  his  refusal  to  serve,  then  the 
duties  of  said  office  shall,  in  like  manner,  and  for  the  same  interval,  devolve  upon 
the  speaker  of  the  house  of  delegates.  And  the  legislature  may  provide  by  law  for  the 
iiTipeachment  of  the  governor;  and  in  case  of  his  con\iction,  or  his  inability,  may 
declare  what  person  shall  perform  the  executive  duties;  and  for  any  vacancy  in  said 
office  not  herein  provided  for  provision  may  be  made  by  law;  and,  if  such  vacancy 
should  occur  without  such  provision  being  made,  the  legislature  shall  be  convened  by 
the  secretary  of  state,  for  the  purpose  of  filling  said  vacancy. 

Sec.  S.  The  governor  shall  be  the  commander-in-chief  of  thelandand  naval  forces 
of  the  State;  and  may  call  out  the  militia  to  repel  invasions,  suppress  insurrections, 
and  enforce  the  execution  of  the  laws;  but  shall  not  take  the  command  in  person,  with- 
out the  consent  of  the  legislature. 

Sec.  9.   He  shall  take  care  that  the  laws  are  faithfully  executed. 

Sec.  10.  He  shall  nominate  and,  by  and  with  the  consent  of  the  senate,  appoint  all 
civil  and  military  officers  of  the  State,  whose  appointment  or  election  is  not  other- 
wise herein  provided  for,  unless  a  different  mode  of  appoinment  be  prescribed  by  the 
law  creating  the  office. 

Sec.  II.  In  case  of  any  vacancy,  during  the  recess  of  the  senate,  in  any  office  which 
the  governor  has  power  to  fill,  he  shall  appoint  some  suitable  person  to  said  office, 
whose  commission  shall  continue  in  force  until  the  end  of  the  next  session  of  the 
legislature,  or  until  some  other  person  is  appointed  to  the  same  office,  whichever  shall 
first  occur  ;  and  the  nomination  of  the  person  thus  appointed  during  the  recess,  or 
of  some  other  person  in  his  place,  shall  be  made  to  the  senate  within  thirty  days  after 
the  next  meeting  of  the  legislature. 

Sec.  12.   No  person,  after  being  rejected  by  the  senate,  shall  he  again  nominated 
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for  ihc  .same  oUku  at  the  same  session,  unless  at  the  request  of  tlie  senate,  or  he 
appointed  to  the  same  (jflice  during  the  rceess  of  the  legislature. 

Sec.  13.  All  civil  officers  ap])ointcd  by  the  governor  and  senate  shall  be  nominated 
to  the  senate  within  fift)'  da)s  from  the  conmiencenient  of  each  regular  session  of  the 
legislature  ;  and  their  term  of  office,  e.\ce])t  in  cases  otherwise  jjrovided  for  in  this 
constitution,  shall  commence  on  the  first  Monday  of  May  next  ensuing  their  apjioint- 
ment,  and  continue  for  two  years,  (unless  removed  from  office,)  and  until  their  succes- 
sors respectively  qualify  according  to  law  ;  but  the  term  of  office  of  the  inspectors  of 
tobacco  shall  commence  on  the  fust  Monday  of  March  ne.xt  ensuing  their  appoint- 
ment. 

Sec.  14.  If  a  vacancy  shall  occur,  during  the  session  of  the  senate,  in  any  office 
which  the  governor  and  senate  have  the  power  to  fill,  the  governor  shall  nominate 
to  the  senate,  before  its  final  adjournment,  a  proper  person  to  fill  said  vacancy,  unless 
such  vacancy  occurs  within  ten  days  before  the  said  final  adjournment. 

Sec.  15.  The  governor  may  suspend  or  arrest  any  military  officer  of  the  State  for 
disobedience  of  orders  or  otlier  military  offence,  and  may  remove  him  in  pursuance 
of  the  sentence  of  a  court-martial ;  and  may  remove  for  incompetency  or  misconduct 
all  civil  officers  who  receive,  appointment  from  the  e.xecutive  for  a  term  of  years. 

Sec.  16.  The  governor  shall  convene  the  legislature,  or  the  senate  alone,  on  extraor- 
dinary occasions;  and  whenever,  from  the  presence  of  an  enemy,  or  from  any  other 
cause,  the  seat  of  government  shall  l^ecome  an  unsafe  ]jlace  for  the  meeting  of  the 
legislature,  he  may  direct  their  sessions  to  be  held  at  some  other  convenient  jjlace. 

Sec-  17.  To  guard  against  hasty  or  partial  legislation  and  encroachments  of  the 
legislative  department  upon  the  co-ordinate  executive  and  judicial  departments, 
every  bill  which  shall  have  jjassed  the  house  of  delegates  and  the  senate  shall,  be- 
fore it  becomes  a  law,  be  presented  to  the  governor  of  the  State;  if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  originated,  which  house  shall  enter  the  objections  at  large  on  its  journal,  and 
proceed  to  reconsider  the  bill;  if,  after  such  reconsideration,  three-fifths  of  the  mem- 
bers elected  to  that  house  shall  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  passed  by  three- 
fifths  of  the  members  elected  to  that  house,  it  shall  become  a  law.  But  in  all  such 
cases  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays;  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor  within  six  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law 
in  like  manner  as  if  he  signed  it;  unless  the  general  assembly  shall,  by  adjournmeiit, 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Sec.  18.  It  shall  be  the  duty  of  the  governor  semi-annually,  and  oftener  if  he 
deem  it  expedient,  to  examine  under  oath  the  treasurer  and  comptroller  of  the  State 
on  all  matters  pertaining  to  their  respective  offices,  and  inspect  and  review  their 
bank  and  other  account  books. 

Sec.  19.  He  shall,  from  to  time,  inform  the  legislature  of  the  condition  of  the 
State,  and  recommend  to  their  consideration  such  measures  as  he  may  judge  neces- 
sary and  expedient. 

Sec-  20.  He  shall  have  power  to  grant  reprieves  and  pardons,  except  in  cases  of 
impeachment,  and  in  cases  in  which  he  is  iirohibited  by  other  articles  of  this  constitu- 
tion; and  to  remit  fines  and  forfeitures  fir  offences  against  the  State;  but  shall  not  remit 
the  principal  or  interest  of  any  debt  due  the  State,  except  in  cases  of  fines  and  for- 
feitures; and  before  granting  a  twllc  prosequi,  or  pardon,  he  shall  give  notice  in  one 
or  more  newspapers  of  the  application  made  for  it,  and  of  the  day  on  or  after  which 
his  decision  will  be  given;  and  in  every  case  in  which  he  exercises  this  power,  he 
shall  report  to  either  branch  of  the  legislature,  whenever  required,  the  petitions, 
recommendations,  and  reasons  which  influenced  his  decision. 

Sec  21.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  for  his 
services  an  annual  salary  of  four  thousand  five  hundred  dollars. 

Sec.  22.  The  secretary  of  state  shall  be  ajipointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  who  shall  continue  in  office,  unless  sooner  re- 
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moved  by  the  governor,  till  the  end  of  the  official  term  of  the  governor  from  whom 
he  received  his  appointment,  and  receive  an  annual  salary  of  two  thousand  dollars, 
and  shall  reside  at  the  seat  of  government;  and  the  oHice  of  private  secretary  shall 
thenceforth  cease. 

SiiC.  23.  'I'he  secretary  of  state  shall  carefully  keep  and  [ireserve  a  record  of  all  offi- 
cial acts  and  jiroceedings,  which  may  at  all  times  be  ins[H-cted  by  a  committee  of  either 
branch  of  the  legislature,  and  lie  shall  perform  such  other  duties  as  may  be  prescribed 
by  law,  or  as  may  properly  belong  to  his  office,  together  with  all  clerical  duty  belong- 
ing to  the  executive  department. 

ARTICLE  III. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislature  shall  consist  of  two  distinct  branches;  a  senate  and  a 
house  of  delegates,  and  shall  be  styled  the  general  assembly  of  Maryland. 

Sec.  2.  Each  county  in  the  State,  and  each  of  the  three  legislative  districts  of 
Baltimore  City,  as  they  are  now,  or  may  hereafter  be  defined,  shall  be  entitled  to  one 
senator,  who  shall  be  elected  by  the  qualified  voters  of  the  counties,  and  of  the  leg- 
islative districts  of  Baltimore  City,  respectively,  and  shall  serve  for  four  years  from 
the  date  of  his  election,  subject  to  the  classification  of  senators  hereafter  provided  for. 

Sec.  3.  Until  the  taking  and  publishing  of  the  national  census,  or  until  the  enumera- 
tion of  the  population  of  this  State,  under  the  authority  thereof,  the  several  counties 
and  the  city  of  Baltimore  shall  have  representation  in  the  house  of  delegates  as 
follows:  Alleghany  County,  five  delegates;  Anne  Arundel  County,  three  delegates; 
Baltimore  County,  six  delegates;  each  of  the  three  legislative  districts  of  the  city  of 
Baltimore,  six  delegates;  Calvert  County,  two  delegates;  Caroline  County,  two  del- 
egates ;  Carroll  County,  four  delegates ;  Cecil  County,  four  delegates ;  Charles 
County,  two  delegates ;  Dorchester  County,  three  delegates ;  Frederick  County,  six 
delegates;  Harford  County,  four  delegates;  Howard  County,  two  delegates;  Kent 
County,  two  delegates;  Montgomery  County,  three  delegates;  Prince  George's 
County,  three  delegates  ;  Queen  Anne's  County,  two  delegates;  Saint  Mary's  County, 
two  delegates ;  Somerset  County,  three  delegates ;  Talbot  County,  two  delegates ; 
Washington  County,  five  delegates ;  and  Worcester  County,  three  delegates. 

Sec.  4.  As  soon  as  may  be  after  the  taking  and  publishing  of  the  next  national 
census,  or  after  the  enumeration  of  the  population  of  this  State,  under  the  authority 
thereof,  there  shall  be  an  apportionment  of  representation  in  the  house  of  delegates,  to 
be  made  on  the  following  basis,  to  wit :  Each  of  the  several  counties  of  the  State,  having 
a  population  of  eighteen  thousand  souls  or  less,  shall  be  entitled  to  two  delegates,  and 
every  county  having  a  population  of  over  eighteen  thousand  and  less  than  twenty-eight 
thousand  souls  shall  be  entitled  to  three  delegates,  and  every  county  having  a  popula- 
tion of  twenty-eight  thousand  and  less  than  forty  thousand  souls  shall  be  entitled  to  four 
delegates,  and  every  county  having  a  population  of  forty  thousand  and  less  than  fifty- 
five  thousand  souls  shall  be  entitled  to  five  delegates,  and  every  county  having  a 
population  of  fifty-five  thousand  souls  and  upward  shall  be  entitled  to  six  delegates, 
and  no  more;  and  each  of  the  three  legislative  districts  of  the  city  of  Baltimore 
shall  be  entitled  to  the  number  of  delegates  to  which  the  largest  county  shall  or  may 
be  entitled  under  the  aforegoing  apportionment.  And  the  general  assembly  shall  have 
power  to  provide  by  \i\v,  from  time  to  time,  for  altering  and  changing  the  boundaries 
of  the  three  existing  legislative  districts  of  the  city  of  Baltimore,  so  as  to  make  them, 
as  near  as  may  be,  of  equal  population  ;  but  said  districts  shall  always  consist  of 
contiguous  territory. 

Sec.  5.  That  immediately  after  the  taking  and  publishing  of  the  next  national 
census,  or  after  any  State  enumeration  of  population,  as  aforesaid,  it  shall  be  the  duty 
of  the  governor,  then  being,  to  arrange  the  representation  in  said  house  of  delegates, 
in  accordance  with  the  apportionment  herein  provided  for,  and  to  declare,  by  proc- 
lamation, the  number  of  delegates  to  which  each  county  and  the  city  of  Baltimore 
may  be  entitled  under  such  apportionment ;  and  after  every  national  census  taken 
thereafter,  or  after  any  State  enumeration  of  population  thereafter  made,  it  shall  be 
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tliL-  duty  of  the  guvcinor,  lor  the  tunc  being,  to  make  simihir  adjustment  of  repre- 
sentation, and  to  declare  the  same  by  jiroclamation,  as  aforesaid. 

Sec.  6.  The  members  of  tlie  house  of  delegates  shall  be  elected  by  the  qualified 
voters  of  the  counties  and  the  legislative  districts  of  Baltimore  City,  respectively,  to 
serve  Ibr  two  years  from  the  day  of  their  election. 

Sec.  7.  The  first  election  for  senators  and  delegates  shall  take  place  on  the  Tues- 
day ne.xt  after  the  first  Monday  in  the  month  of  November,  eighteen  hundred  and 
sixty-seven ;  and  the  election  for  delegates,  and,  as  nearly  as  practicable,  for  one-haif 
of  the  senators,  shall  be  held  on  the  same  day,  in  every  second  year  thereafter. 

Sec.  8.  Immediately  after  the  senate  shall  have  convened,  after  the  first  election 
under  this  constitution,  the  .senators  shall  be  divided  by  lot  into  two  classes,  as  nearly 
equal  in  number  as  may  be;  senators  of  the  fiist  class  shall  go  out  of  office  at  the 
expiration  of  two  years,  and  senators  shall  be  elected  on  the  Tuesday  next  after  the 
first  Monday  in  the  month  of  November,  eighteen  hundred  and  sixty-nine,  for  the 
term  of  four  years,  to  supply  their  places,  so  that  after  the  first  election  one-half  of 
the  senators  may  be  chosen  every  second  year.  In  case  the  number  of  senators  be 
hereafter  increased,  such  classification  of  the  additional  senators  shall  be  made  as  to 
preserve,  as  nearly  as  may  be,  an  equal  number  in  each  class. 

Sec.  9.  No  person  shall  be  eligible  as  senator  or  delegate  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  State  of  Maryland,  and  who  has  not  resided  therein 
for  at  least  three  years  next  preceding  the  day  of  his  election,  and  the  last  year 
thereof  in  the  county  or  in  the  legislative  district  of  Baltimore  City  which  he  may 
be  chosen  to  represent,  if  such  county  or  legislative  district  of  said  city  shall  have 
been  so  long  established,  and  if  not,  then  in  the  county  or  city  from  which,  in  whole 
or  in  part,  the  same  may  have  been  formed ;  nor  shall  ariy  person  be  eligible  as  a 
senator  unless  he  shall  have  attained  the  age  of  twenty-five  years,  nor  as  a  delegate 
unless  he  shall  have  attained  the  age  of  twenty-one  years  at  the  time  of  his  election. 

Sec.  10.  No  member  of  Congress  or  person  holding  any  civil  or  military  office 
under  the  United  States  shall  be  eligible  as  a  senator  or  delegate;  and  if  any  person 
shall,  after  his  election  as  senator  or  delegate,  be  elected  to  Congress,  or  be  appointed 
to  any  office,  civil  or  military,  under  the  Government  of  the  United  States,  his 
acceptance  thereof  shall  vacate  his  seat. 

Sec.  II.  No  minister  or  preacher  of  the  gospel,  or  of  any  religious  creed  or 
denomination,  and  no  person  holding  any  civil  office  of  profit  or  trust  under  this 
State,  except  justices  of  the  peace,  shall  be  eligible  as  senator  or  delegate. 

Sec.  12.  No  collector,  receiver,  or  holder  of  public  money  shall  be  eligible  as 
senator  or  delegate,  or  to  any  office  of  profit  or  trust  under  this  State,  until  he  shall 
have  accounted  for  and  paid  into  the  treasury  all  sums  on  the  books  thereof,  charged 
to  and  due  by  him. 

Sec.  13.  In  case  of  death,  disqualification,  resignation,  refusal  to  act,  expulsion,  or 
removal  from  the  county  or  city  for  which  he  shall  have  been  elected,  of  any  person 
who  shall  have  been  chosen  as  a  delegate  or  senator,  or  in  case  of  a  tie  between  two 
or  more  such  qualified  persons,  a  warrant  of  election  shall  be  issued  by  the  speaker 
of  the  house  of  delegates,  or  president  of  the  senate,  as  the  case  may  be,  for  the 
election  of  another  person  in  his  place,  of  which  election  not  less  than  ten  days' 
notice  shall  be  given,  exclusive  of  the  day  of  the  publication  of  the  notice,  and  of 
the  day  of  election ;  and  if  during  the  recess  of  the  legislature,  and  more  than  ten 
days  before  its  termination,  such  death  shall  occur,  or  such  reSgnation,  refusal  to  act, 
or  disqualification  be  communicated,  in  writing,  to  the  governor,  by  the  person  so 
resigning,  refusing,  or  disqualified,  it  shall  be  the  duty  of  the  governor  to  issue  a 
warrant  of  election  to  supply  the  vacancy  thus  created,  in  the  same  manner  the  said 
speaker  or  president  might  have  done  during  the  session  of  the  general  assembly: 
Provided,  hawevt-r,  That  unless  a  meeting  of  the  general  assembly  may  intervene, 
the  election,  thus  ordered  to  fill  such  vacancy,  shall  be  held  on  the  day  of  the  ensu- 
ing election  for  delegates  and  senators. 

Sec.  14.  The  general  assembly  shall  meet  on  the  first  Wednesday  of  January, 
eighteen  hundred  and  sixty-eight,  and  on  the  same  day  in  every  secoiid  year  there- 
after, and  at  no  other  time,  unless  convened  by  proclamation  of  the  governor. 
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iiicni,  ihc  public  iiiiercsl  may  iv(|iiire,  lor  a  period  not  longer  than  ninety  days;  aiid 
eai  h  menibcr  thereof  shall  receive  a  compensation  of  five  dollars  per  diem  for  every 
day  he  shall  attend  the  session  ;  but  not  for  such  days  as  he  mav  l:)e  absent,  unless 
alisent  on  accoinit  of  sickness,  or  by  leave  of  the  house  of  whicli  he  is  a  member; 
and  he  shall  also  receive  such  mileage  as  may  be  allowed  b}-  law,  iKjt  exceeding 
twenty  cents  jier  mile;  and  the  presiding  ofllcer  of  each  house  shall  receive  an 
additional  compensation  of  three  dollars  per  day.  When  the  general  assembly  shall 
be  convened,  by  proclamation  of  the  governor,  the  session  shall  not  continue  longer 
than  thirty  days;  and,  in  such  case,  the  compensation  shall  be  the  same  as  herein 
prescribed. 

Sec.  16.  No  book  or  other  printed  matter,  not  appertaining  to  the  business  of  the 
session,  shall  be  ]iurchased  or  subscribed  for,  for  the  use  of  the  members  of  the  gen- 
eral assembly,  or  be  distributed  among  them  at  the  [jublic  expense. 

Sec.  17.  No  senator  or  delegate,  after  qualifying  as  such,  notwithstanding  he  may 
thereafter  resign,  shall,  during  the  whole  iieriod  of  time  for  which  he  was  elected,  be 
eligible  to  any  office  which  shall  have  been  created,  or  the  salary  or  profits  of  which 
shall  have  been  increased,  during  such  term. 

Sec.  18.  No  senator  or  delegate  shall  be  liable  in  any  civil  action  or  criminal  prose- 
cution whatever,  for  words  spoken  in  debate. 

Sec.  ig.  Each  house  shall  be  judge  of  the  qualifications  and  elections  of  its  mem- 
bers, as  prescribed  by  the  constitution  and  laws  of  the  State ;  shall  appoint  its  own 
oflicers,  determine  the  rules  of  its  own  proceedings,  punish  a  member  for  disorderly 
or  disrespectful  behavior,  and,  with  the  consent  of  two-thirds  of  its  whole  number  of 
members  elected,  e.xpel  a  member;  but  no  member  shall  be  e.xpelled  a  second  time 
for  the  same  offence. 

Sec.  20.  A  majority  of  the  whole  number  of  members  elected  to  each  house  shall 
constitute  a  quorum  for  the  transaction  of  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties,  as  each  house  may  prescribe. 

Sec.  21.  The  doors  of  each  house,  and  of  the  committee  of  the  whole,  shall  be 
open,  except  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  22.  Each  house  shall  keep  a  journal  of  its  jiroceedings,  and  cause  the  same 
to  be  published.  The  yeas  and  nays  of  members  on  any  question  shall  at  the  call  of 
any  five  of  them  in  the  house  of  delegates,  or  one  in  the  senate,  be  entered  on  tlie 
journal. 

Sec.  23.  Each  house  may  punish,  by  imprisonment,  during  the  session  of  the  gen- 
eral assembly,  any  person,  not  a  member,  for  disrespectful  or  disorderly  behavior  in 
its  presence,  or  for  obstructing  any  of  its  proceedings,  or  any  of  its  officers  in  the 
execution  of  their  duties :  Provided,  Such  imprisonment  shall  not  at  any  one  time 
exceed  ten  days. 

Sec.  24.  The  house  of  delegates  may  inquire,  on  the  oath  of  witnesses,  into  all 
complaints,  grievances,  and  offences,  as  the  grand  inquest  of  the  State,  and  may  com- 
mit any  person  for  any  crime  to  the  public  jail,  there  to  remain  until  discharged  by 
due  course  of  law.  They  may  examine  and  pass  all  accounts  of  the  State  relating 
either  to  the  collection  or  expenditure  of  the  revenue,  and  appoint  auditors  to  state  and 
adjust  the  same.  They  may  call  for  all  public  or  official  papers  and  records,  and  send 
for  persons,  whom  they  may  judge  necessary,  in  the  course  of  their  inquiries,  concern- 
ing affairs  relating  to  the  public  interest,  and  may  direct  all  office  bonds  which  shall 
be  made  payable  to  the  State  to  be  sued  for  any  breach  thereof;  and  with  the  view 
to  the  more  certain  prevention  or  correction  of  the  abuses  in  the  expenditure  of  the 
money  of  the  State,  the  general  assembly  shall  create,  at  every  session  thereof,  a  joint 
standing  committee  of  the  senate  and  house  of  delegates,  who  shall  have  power  to 
send  for  persons,  and  examine  them  on  oath,  and  call  for  public  or  oflicial  papers  and 
records,  and  whose  duty  it  shall  be  to  examine  and  report  upon  all  contracts  made 
for  printing,  stationery,  and  purchases  for  the  public  offices  and  the  library,  and  all 
expenditures  therein,  and  upon  all  matters  of  alleged  abuse  in  expenditures  to  which 
their  attention  may  be  called  by  resolution  of  either  house  of  the  general  assembly. 
57  o  '- 
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Sf.c.  25.  Neither  Ikuisc  shall,  wiihmit  the  consent  of  the  otlier,  adjourn  for  moic 
tlian  ihiec  days  at  any  t)nc  time,  nor  adjourn  to  any  other  place  than  that  in  whiLli 
the  house  shall  lie  sitlini;,  w  ilhout  the  concurrent  vote  of  two-thiixls  of  the  niemlieis 
jiicscnt. 

Sec.  26.  The  house  of  delegates  sliall  have  the  sole  jiower  of  impeachment  in  all 
cases;  but  a  inajorit}-  of  all  the  members  elected  must  concur  in  the  impeachmeni. 
All  impeachments  shall  be  tried  by  the  senate,  and,  when  sitting  for  that  purpose,  the 
senators  shall  be  on  oath,  or  affirmation,  to  do  justice  according  to  the  law  ancl  the 
evidence;  but  no  person  shall  be  coinicted  without  the  concurrence  of  two-thirds  of 
all  the  senators  elected. 

Sec.  27.  Any  bill  may  originate  in  either  house  of  the  general  assembly,  and  be 
altered,  amended,  or  rejected  by  the  other;  but  no  bill  shall  originate  in  either  house 
during  the  last  ten  daj's  of  the  session,  unless  two-thirds  of  the  members  elected 
thereto  shall  so  determine  by  yeas  and  nays;  nor  shall  any  bill  become  a  law  until  it 
be  read  on  three  different  days  of  the  session  in  each  house,  unless  two-thirds  of  the 
members  clecttjd  to  the  house  where  such  bill  is  pending  shall  so  determine  by  )eas 
and  nays;  and  no  bill  shall  be  read  a  third  time  until  it  shall  have  been  actually 
engrossed  for  a  third  reading. 

Sec.  28.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  house  by  a  majority 
of  the  whole  number  of  the  members  elected,  and  on  its  final  passage  the  yeas  antl 
nays  be  recorded ;  nor  shall  any  resolution  requiring  the  action  of  both  houses  be 
passed  e.xcept  in  the  same  manner. 

Sec.  29.  The  style  of  all  laws  of  this  State  shall  be,  "  Be  it  enacted  by  the  general  assem- 
bly of  Maryland ;"  and  all  laws  shall  be  passed  by  original  bill;  and  every  law  enacted 
by  the  general  assembly  shall  embrace  but  one  subject,  and  that  shall  be  described 
in  its  title;  and  no  law  or  section  of  a  law  shall  be  revived  or  amended  by  reference 
to  its  title  or  section  only;  nor  shall  any  law  be  construed  by  reason  of  its  title  to 
grant  powers  or  confer  rights  which  are  not  expressly  contained  in  the  body  of  the 
act;  and  it  shall  be  the  duty  of  the  general  assembly,  in  amending  any  article  or 
section  of  the  code  of  laws  of  this  State,  to  enact  the  same  as  the  said  article  or 
section  would  read  when  amended.  And  whenever  the  general  assembly  shall  enact 
any  public  general  law,  not  amendatory  of  any  section  or  article  m  the  said  code,  it  shall 
be  the  duty  of  the  general  assembly  to  enact  the  same  in  articles  and  sections,  in  the 
same  manner  as  the  code  is  arranged,  and  to  provide  for  the  publication  of  all  addi- 
tions and  alterations  which  may  be  made  to  the  said  code. 

Sec.  30.  Every  bill,  when  passed  by  the  general  assembly,  and  sealed  with  the 
great  seal,  shall  be  presented  to  the  governor,  who,  if  he  approves  it,  shall  sign  the 
same  in  the  presence  of  the  presiding  officers  and  chief  clerks  of  the  senate  and  house 
of  delegates.  Every  law  shall  be  recorded  in  the  office  of  the  court  of  appeals,  and 
in  due  time  be  printed,  published,  and  certified  under  the  great  seal  to  the  several 
courts,  in  the  same  manner  as  lias  been  heretofore  usual  in  this  State. 

Sec.  31.  No  law  passed  by  the  general  assembly  shall  take  effect  until  the  first  day 
of  June  next  after  the  session  at  which  it  may  be  passed,  unless  it  be  otherwise  ex- 
pressly declared  therein. 

Sec.  32.  No  money  shall  be  drawn  from  the  treasury  of  the  State  by  any  order  or 
resolution,  nor  except  in  accordance  with  an  appropriation  by  law,  and  every  such 
law  shall  distinctly  specify  the  sum  appropriated  and  the  object  to  which  it  shall  be 
applied  :  Provided,  That  nothing  herein  contained  shall  prevent  the  general  assembly 
from  placing  a  contingent  fund  at  the  disposal  of  the  executive,  who  shall  report  to 
the  general  assembly  at  each  session  the  amount  expended  and  the  purposes  to 
which  it  was  applied.  An  accurate  statement  of  the  receipts  and  expenditures  of 
the  public  money  shall  be  attached  to  and  published  with  the  laws  after  each  regular 
session  of  the  general  assembly. 

Sec.  2i1>-  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the 
following-enumerated  cases,  viz  :  For  extending  the  time  for  the  collection  of  taxes  ; 
granting  divorces;  changing  the  name  of  any  person  ;  providing  for  the  sale  of  real 
estate  belonging  to  minors  or  odier  persons  laboring  under  legal  disabilities,  by  exec- 
utors, administrators,  guardians,  or  trustees ;  giving  eftect  to  informal  or  invalid  deeds 
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or  wills  ;  refunding  money  paid  into  ihc  State  treasury,  or  releasing  persons  from  their 
debts  or  obligations  to  the  State,  unless  recommended  by  the  governor  or  oflicers  of 
the  treasury  department.  And  the  general  assembly  shall  pass  no  special  law  fur  any 
case  for  which  provision  has  been  made  by  an  existing  general  law.  The  general 
assembl) ,  at  its  iirst  session  after  the  adoption  of  this  constitution,  shall  pass  general 
laws  [jroviding  lur  the  cases  enumerated  in  this  section  which  are  not  alread\'  .;dc- 
quately  jfrovided  fur,  anil  for  all  other  cases  where  a  general  law  can  be  made  ajipli- 
cable. 

Sec.  34.  No  debt  sliall  lie  hereafter  contracted  by  the  general  asseniljly,  unless 
such  debt  shall  Ije  authorized  l)y  a  law  providing  for  the  collection  of  an  annual  tax, 
or  taxes,  sufiicient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  dis- 
charge the  principal  thereof,  within  fifteen  years  from  the  time  of  contracting  the 
same;  and  the  taxes  laid  for  this  purpose  shall  not  be  repealed  or  applied  to  any 
other  object  until  the  said  debt,  and  interest  thereon,  shall  be  fully  discharged.  The 
credit  of  the  State  shall  not  in  any  manner  be  given  or  loaned  to  or  in  aid  of  any 
individual,  association,  or  corporation ;  nor  shall  the  general  assembly  have  the 
power  in  any  mode  to  involve  the  State  in  the  construction  of  works  of  internal 
improvement,  nor  in  granting  any  aid  thereto,  which  shall  involve  the  faith  or  credit 
of  the  State;  nor  make  any  appropriation  therefor,  except  in  aid  of  the  construc- 
tion of  works  of  internal  improvement  in  the  counties  of  Saint  Mary's,  Charles,  and 
Calvert,  which  have  had  no  direct  advantage  from  such  works  as  have  been  hereto- 
fore aided  by  the  State;  and  provided  that  such  aid,  advances,  or  appropriations 
shall  not  exceed  in  the  aggregate  the  sum  of  five  hundred  thousand  dollars.  And 
they  shall  not  use  or  ap]jropriate  the  proceeds  of  the  internal-improvement  compa- 
nies, or  of  the  State  tax  now  levied,  or  which  may  hereafter  be  levied,  to  pay  ofif  the 
public  debt,  to  any  other  purpose  until  the  interest  and  debt  are  fully  paid,  or  the 
sinking-fund  shall  be  equal  to  the  amount  of  the  outstanding  debt;  but  the  general 
assembly  may,  without  laying  a  tax,  borrow  an  amount,  never  to  exceed  fifty  thousand 
dollars,  to  meet  temporary  deficiencies  in  the  treasury,  and  may  contract  debts  to  any 
amount  that  may  be  necessary  for  the  defence  of  the  State. 

Sec.  35.  No  extra  compensation  shall  be  granted  or  allowed  by  the  general  assem- 
bly to  any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into;  nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished  during  his  term  of  office. 

Sec.  36.  No  lottery-grant  shall  ever  hereafter  be  authorized  by  the  general 
assembly. 

Sec.  37.  The  general  assembly  shall  pass  no  law  providing  for  payment  by  this 
State  for  slaves  emancipated  from  servitude  in  this  State;  but  they  shall  adopt  such 
measures  as  they  may  deem  e.xpedient  to  obtain  from  the  United  States  compensa- 
tion for  such  slaves,  and  to  receive  and  distribute  the  same  equitably  to  the  persons 
entitled. 

Sec.  38.   No  person  shall  be  imprisoned  for  debt. 

Sec.  39.  The  general  assembly  shall  grant  no  charter  for  banking  purposes,  nor 
renew  any  banking  corporation  now  in  existence,  except  upon  the  condition  that  the 
stockholders  shall  be  liable  to  the  amount  of  their  respective  share  or  shares  oi' 
stock  in  such  banking  institution  for  all  its  debts  and  liabilities,  upon  note,  bill,  or 
otherwise.  The  books,  papers,  and  accounts  of  all  banks  shall  be  open  to  inspection, 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  40.  The  general  assembly  shall  enact  no  law  authorizing  private  property  to 
be  taken  for  public  use  without  just  compensation,  as  agreed  upon  between  the  par- 
ties, or  awarded  by  a  jury,  being  first  paid  or  tendered  to  the  party  entitled  to  such 
compensation. 

Sec.  41.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitution, 
either  in  or  out  of  this  State,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  so  to  do,  or  who  shall  act  as  a  second,  or  knowingly  aid  or  assist  in  any 
manner  those  offending,  shall  ever  thereafter  be  incapable  of  holding  any  office  of 
profit  or  trust  under  this  State,  unless  relieved  from  the  disability  by  an  act  of  the 
legislature. 
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Si:c.  42.  The  j^eneral  assoniMv  shall  llas^  Lnvs  necessary  for  the  iJicscrvalioii  of  the 
purity  of  elec  111  Ills. 

Stc.  .13.  I  he  properly  of  the  wife  shaU  be  jirotected  from  the  debts  of  her  hus- 
haiuL 

Si;ij.  44.  I.aws  shah  be  [lassed  liy  the  general  assembl}'  to  ])rotect  from  execution  a 
reasonable  amount  of  the  propert\-  of  the  debtor,  not  exceeding  in  value  the  sum  of 
live  hundred  dollars. 

Sec.  45.  The  general  a.ssembly  shall  provide  a  simple  and  uniform  system  of 
charges  in  the  olfices  of  clerks  of  courts  and  registers  of  wills  in  the  counties  of 
this  State  and  the  city  of  Baltimore,  and  for  the  collection  thereof:  Provided,  The 
amount  of  coni[)ensation  to  any  of  the  said  officers  in  the  various  counties  shall  not 
exceed  the  sum  of  three  thousand  dollars  a  year,  and  in  the  city  of  Baltimore  thirty- 
five  hunflred  dollars  a  year,  over  and  above  oflice  expenses  and  compensation  to  as- 
sistants: And  provided  further.  That  such  compensation  of  clerks,  registers,  assist- 
ants, and  office  expenses  shall  always  be  paid  out  of  the  fees  or  receipts  of  the  offices, 
respectively. 

Sec.  46.  The  general  assembly  shall  have  power  to  receive  from  the  United  States 
any  grant  or  donation  of  land,  money,  or  securities  for  any  purpose  designated  by 
the  United  States,  and  shall  administer  or  distribute  the  same  according  to  the  con- 
ditions of  the  said  grant. 

Sec.  47.  The  general  assembly  shall  make  provisions  for  all  cases  of  contested  elec- 
tions of  any  of  the  officers  not  herein  provided  for. 

Sec.  48.  Corporations  may  be  formed  under  general  laws;  but  shall  not  be  created 
by  special  act,  except  for  municipal  purposes,  and  except  in  cases  where  no  general 
laws  exist  providing  for  the  creation  of  corporations  of  the  same  general  character  as 
the  corporation  proposed  to  be  created ;  and  any  act  of  incorporation  passed  in  vio- 
lation of  this  section  shall  be  \'oid.  And,  as  soon  as  practicable  after  the  adoption 
of  this  constitution,  it  shall  be  the  duty  of  the  governor  to  appoint  three  persons 
learned  in  the  law,  whose  duty  it  shall  be  to  prepare  draughts  of  general  laws,  pro- 
viding for  the  creation  of  corporations  in  such  cases  as  may  be  proper,  and  for  all  other 
cases  where  a  general  law  can  be  made;  and  for  revising  and  amending,  so  far  as 
may  be  necessary  or  expedient,  the  general  laws  which  may  be  in  existence  on  the 
first  day  of  June,  eighteen  hundred  and  sixty-seven,  providing  for  the  creatioii  of 
corporations,  and  for  other  purposes ;  and  such  draughts  of  laws  shall,  by  said  com- 
missioners, be  submitted  to  the  general  assembly  at  its  first  meeting,  for  its  action 
thereon ;  and  each  of  said  commissioners  shall  receive  a  compensation  of  five  hun- 
dred dollars  for  his  services  as  such  com.missioner. 

All  charters  granted  or  adopted  in  piirsuance  of  this  section,  and  all  charters  here- 
tofore granted  and  created,  subject  to  repeal  or  modification,  may  be  altered,  from 
time  to  time,  or  be  repealed:  Provided,  Nothing  herein  contained  shall  be  construed 
to  extend  to  banks  or  the  incorporation  thereof. 

Sec.  49.  The  general  assembly  shall  have  power  to  regulate  by  law,  not  incon- 
sistent with  this  constitution,  all  matters  which  relate  to  the  judges  of  election,  time, 
place,  and  manner  of  holding  elections  in  this  State,  and  of  making  returns  thereof. 

Sec.  50.  It  shall  be  the  duty  of  the  general  assembly  at  its  first  session  held  after 
the  adoption  of  this  constitution,  to  provide  by  law  for  the  punishment,  by  fine  or 
imprisonment  in  the  penitentiary,  or  both,  in  the  discretion  of  the  court,  of  any  per- 
son wlio  shall  bribe,  or  attempt  to  bribe,  any  executive  or  judicial  officer  of  the  State 
of  Maryland,  or  any  member  or  officer  of  the  general  assembly  of  the  State  of 
Maryland,  or  of  any  municipal  corporation  in  the  State  of  Maryland,  or  any  execu- 
tive officer  of  such  corporation,  in  order  to  influence  him  in  the  performance  of  any 
of  his  official  duties;  and  also  to  provide  by  law  for  the  punishment,  by  fine  or  im- 
prisonment in  the  penitentiary,  or  both,  in  the  discretion  of  the  court,  of  any  of  said 
officers  or  members,  who  shall  demand  or  receive  any  bribe,  fee,  reward,  or  testimo- 
nial for  the  performance  of  his  official  duties,  or  for  neglecting  or  failing  to  per- 
form the  same;  and  also  to  provide  by  law  for  compelling  any  person  so  bribing 
or  attempting  to  bribe,  or  so  demanding  or  receiving  a  bribe,  fee,  reward,  or  testimo- 
nial, to  testify  against  any  person  or  persons  w^ho  may  have  committed  any  of  said 
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olliiK  cs  ;  J'/cviiii-ii,  Hial  niiy  ]icTsciii  so  (.(inij.clk-d  to  testily  shall  he  c\cin|iU  il  rriiin 
liial  ami  iiiinislinicnt  lur  ijir  (jriciice  of  wjiuli  he  mn\'  ha\e  been  \i\\\\\.y  ;  aixJ  any 
person  convicted  ol  such  (ifleiiLc  shall,  as  ])art  of  the  piiiiishineiu  theiedi',  lie  Inrever 
ilislranchised  and  disqualified  from  holding  any  office  of  trust  oi-   pidfit   in  this  State. 

Slc.  51.  Tlie  personal  property  of  resiilcnts  of  this  State  shall  be  subjei  t  to  taxa- 
tion in  the  comity  or  city  where  the  resident  [bona JiiL)  resides  for  the  greater  jjart  of 
the  year,  lor  which  the  tax  may  or  shall  be  levied,  and  not  elsewhere,  except  goods 
an<l  ( liattels  perniaiienlly  located,  which  shall  lie  taxed  in  the  city  or  comity  where 
tlie\  are  so  located. 

Si-.c.  52.  The  general  assembly  .sliall  ajjpropriatc  no  money  out  of  the  treasury  for 
])a)ment  of  an)'  private  claim  against  the  State  exceeding  three  hundred  dollars,  unless 
said  claim  shall  have  been  iirst  presented  to  the  comptroller  of  the  treasury,  together 
with  the  proofs  upon  whicli  the  same  is  founded,  and  reported  upon  by  him. 

Slc.  53.  No  person  shall  be  incompetent  as  a  ■witness  on  account  of  race  or  color, 
unless  hereafter  so  declared  b}-  act  of  the  general  assembly. 

Sec.  54.  No  county  of  this  State  shall  contract  any  debit  or  obligation,  in  the  con- 
struction of  any  railroad,  canal,  or  other  work  of  internal  improvement,  nor  give  or 
loan  its  credit  to  or  in  aid  of  any  association  or  corporation,  unless  authorized  by  an  act 
of  the  general  assembly,  which  .shall  be  publislicd  for  two  months  before  the  next 
election  for  members  ol  the  house  of  delegates,  in  the  newspapers  published  in  such 
county,  and  shall  also  be  appro\ed  by  a  majority  of  all  the  members  elected  to  each 
house  of  the  general  assembly  at  its  next  session  after  said  election. 

Sec.  55.  The  general  assembly  shall  pass  no  lawsuspending  the  privilege  of  the  writ 
of  Itabeas  corpus. 

Sec.  56.  The  general  assembly  shall  have  power  to  pass  all  such  laws  as  may  be 
necessary  and  proper  for  carrying  into  execution  the  powers  vested,  by  this  constitu- 
tion, in  any  department  or  office  of  the  government,  and  the  duties  imposed  upon 
them  thereby. 

Sec.  57.  The  legal  rate  of  interest  shall  be  six  per  cent,  per  annum,  unless  otherwise 
jirovided  by  the  general  assembly. 

Sec.  58.  The  legislature  at  its  first  session  after  the  ratification  of  this  constitution 
shall  provide  by  law  for  State  and  municipal  taxation  upon  the  revenues  accruing  from 
business  done  in  the  State  by  all  foreign  coqDorations. 

Sec.  59.  The  office  of  State  pension  commissioner  is  hereby  abolished;  and  the 
legislature  shall  pass  no  law  creating  such  office,  or  establishing  any  general  pension 
system  with  this  State. 

ARTICLE  IV. 

JUDICIARY     DEPARTMENT. 

Part  I. — General  provisions. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  a  court  of  appeals, 
circuit  courts,  orjjhans'  courts,  such  courts  for  the  city  of  Baltimore  as  are  hereinafter 
provided  for,  and  justices  of  the  peace;  all  said  courts  shall  be  courts  of  record,  and 
each  shall  have  a  seal,  to  be  used  in  the  authentication  of  all  process  issuing  therefrom, 
'i'he  process  and  ofticial  character  of  justices  of  the  peace  shall  be  authenticated  as  hath 
lieretofore  been  practised  in  this  State  or  may  hereafter  be  prescribed  by  law. 

Sec.  2.  The  judges  of  all  of  the  said  courts  shall  be  citizens  of  the  State  of 
Maryland,  and  qualified  voters  under  this  constitution,  and  shall  have  resided  therein 
not  less  than  five  years,  and  not  less  than  six  months  next  preceding  their  election  or 
appointment  in  the  judicial  circuit,  as  the  case  may  be,  for  which  they  may  be, 
respectively,  elected  or  appointed.  They  shall  be  not  less  than  thirty  years  of  age 
at  the  time  of  their  election  or  appointment,  and  shall  be  selected  from  those  who 
have  been  admitted  to  practise  law  in  this  State,  and  who  are  most  distinguished  for 
integrity,  wisdom,  and  si)und  legal  knowledge. 

Sec.  3.  The  judges  of  the  said  several  courts  shall  be  elected  in  the  counties  by 
the  qualified  voters  in  their  rc.si)ective  judicial  circuits,  as  hereinafter  provided,  at  the 
general  election  to  be  held  on  the  Tuesday  after  the  first  Monday  in  November  next, 
an(.l  in   the  city  of  Baltimore  on  the  fourth  Wednesday  of  October  next.     Each  of 
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the  said  judges  shall  hold  his  oflice  for  ihe  term  of  fifteen  years  from  tlie  time  of  liis 
cleetioii,  and  until  hi^sui  lessor  is  elected  and  qualified,  or  until  he  shall  have 
attained  the  age  ol  seventy  years,  whichever  may  lirst  happen,  and  be  reeligible 
thereto  until  he  shall  ha\e  attained  the  age  of  seventy  years,  and  not  after;  but  in 
lase  of  any  judge  who  shall  ha\e  attained  the  age  of  seventy  years  while  in 
oflice,  such  judge  may  be  contmued  in  office  by  the  general  assembly  for  such 
further  time  as  they  may  think  ht,  not  to  exceed  the  term  for  which  he  was  elected, 
liy  a  resolution  to  be  passed  at  the  session  next  [ireceding  his  attaining  said  age. 
In  case  of  the  inability  of  any  of  said  judges  to  discharge  his  duties  with  efticiency, 
by  reason  of  continued  sickness  or  of  physical  or  mental  infirmity,  it  shall  be  in  the 
power  of  the  general  assembly,  two-thirds  of  the  members  of  each  house  concurring, 
with  the  approval  of  the  governor,  to  retire  said  judge  from  office. 

Sec.  4.  Any  judge  shall  be  removed  from  office  by  the  governor  on  conviction  in 
a  court  of  law  of  incompetency,  of  wilful  neglect  of  duty,  misbehavior  in  office,  or 
any  other  crime,  or  on  impeachment,  according  to  this  constitution  or  the  laws  of  the 
State,  or  on  the  address  of  the  general  assembly,  two-thirds  of  each  house  concur- 
ring in  such  address,  and  the  accused  having  been  notified  of  the  charges  against 
him,  and  having  had  opportunity  of  making  his  defence. 

Sec.  5.  After  the  election  for  judges  to  be  lield  as  above  mentioned,  upon  the  ex- 
piration of  the  term,  or  in  case  of  the  death,  resignation,  removal,  or  other  disquali- 
fication of  any  judge,  the  governor  shall  appoint  a  person  duly  qualified  to  fill  said 
office,  who  shall  hold  the  same  until  the  next  general  election  for  members  of  the 
general  assembly,  when  a  successor  shall  be  elected,  whose  tenure  of  office  shall  be 
the  same  as  hereinbefore  provided;  but  if  the  vacancy  shall  occur  in  the  city  of 
Baltimore,  the  time  of  election  shall  be  the  fourth  Wednesday  in  October  following. 

Sec.  6.  All  judges  shall,  by  virtue  of  their  offices,  be  conservators  of  the  peace 
throughout  the  State;  and  no  fees  or  perquisites,  commission  or  reward,  of  any  kind 
shall  be  allowed  to  any  judge  in  this  State,  besides  his  annual  salary,  for  the  discharge 
of  any  judicial  duty. 

Sec.  7.  No  judge  shall  sit  in  any  case  wherein  he  may  be  interested,  or  where 
either  of  the  parties  may  be  connected  with  him  by  affinity  or  consanguinity,  within 
such  degrees  as  now  are  or  may  hereafter  be  prescribed  by  law,  or  where  he  shall 
have  been  of  counsel  in  the  case. 

Sec.  8.  'Ihe  parties  to  any  cause  may  submit  the  same  to  the  court  for  determina- 
tion without  the  aid  of  a  jur)';  and  the  judge  or  judges  of  any  court  of  this  State, 
except  the  court  of  appeals,  shall  order  and  direct  the  record  of  proceedings  in  any 
suit  or  action,  issue  or  petition,  presentment  or  indictment,  pending  in  such  court,  to 
be  transmitted  to  some  other  court  (and  of  a  different  circuit,  if  the  party  applying 
shall  so  elect)  having  jurisdiction  in  such  case.-^,  whenever  any  party  to  such  cause, 
or  the  counsel  of  any  party,  shall  make  a  suggestion  in  writing,  supported  by  the 
affidavit  of  such  party,  or  his  counsel,  or  other  proper  evidence,  that  the  party  can- 
not have  a  fair  or  impartial  trial  in  the  court  in  which  such  suit  or  action,  issue  or 
petition,  presentment  or  indictment  is  pending,  or  when  the  judges  of  said  court 
shall  be  disqualified  under  the  provisions  of  this  constitution  to  sit  in  any  such  suit, 
action,  issue,  or  petition,  presentment  or  indictment;  and  the  general  assembly  shall 
make  such  modifications  of  existing  law  as  may  be  necessary  to  regulate  and  give 
force  to  this  provision. 

Sec.  9.  The  judge  or  judges  of  any  court  may  appoint  such  officers  for  their  re- 
spective courts  as  may  be  found  necessary;  and  such  officers  of  the  courts  in  the  city 
of  Baltimore  shall  be  appointed  by  the  judges  of  the  supreme  bench  of  Baltimore 
City.  It  shall  be  the  duty  of  the  general  assembly  to  prescribe  by  law  a  fixed  com- 
pensation for  all  such  officers ;  and  said  judge  or  judges  shall,  from  time  to  time,  in- 
vestigate the  expenses,  costs,  and  charges  of  their  respective  courts,  with  a  view  to  a 
change  or  reduction  thereof,  and  report  the  result  of  such  investigation  to  the  general 
assembly  for  its  action. 

Sec.  10.  The  clerks  of  the  several  courts,  created  or  continued  by  this  constitution, 
shall  have  charge  and  custody  of  the  records  and  other  papers,  shall  perform  all  the 
duties  and  be  allowed  the  fees  which  appertain  to  their  several  offices,  as  the  same 
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now  arc,  or  may  herearter  be  regulated  by  law.  And  the  oflice  anil  bu^ines^  of 
said  clerks  in  all  their  deiuirtinents  ;,hall  be  subject  to  the  xisitorial  power  ol  the 
judges  of  their  respective  courts,  who  shall  exercise  the  same  from  time  to  time,  so 
as  to  insure  the  faithful  performance  of  the  duties  of  said  oflicers  ;  and  it  sliall  be  the 
duty  of  the  judges  of  said  courts  rcspectivel)'  to  make,  from  time  to  time,  such  rules 
anci  regulations  as  ma\-  be  necessary  and  piopcr  for  the  government  of  said  clerks, 
anil  for  the  [jerformance  of  tire  duties  of  their  otiices,  which  shall  have  the  force  of 
law  until  repealed  or  modified  by  the  general  assembly. 

Sec.  II.  The  election  for  judges,  hereinbefore  provided,  and  all  elections  for 
clerks,  registers  of  wills,  and  other  officers  jjrovided  in  this  constitution,  except  State's 
attorne)-s,  shall  be  certified,  and  the  returns  made  by  the  clerks  of  the  circuit  courts 
of  the  counties  and  the  clerk  of  the  superior  court  of  Baltimore  City  respectively,  to 
the  governor,  who  shall  issue  commissions  to  the  different  persons  for  the  offices  to 
which  they  shall  have  been,  respectively,  elected;  and  in  all  such  elections,  the  per- 
sons having  the  greatest  number  of  votes  shall  be  declared  to  be  elected. 

Sec.  12.  If  in  any  case  of  election  for  judges,  clerks  of  the  courts  of  law,  and  registers 
of  wills,  the  opposing  candidates  shall  have  an  equal  number  of  votes,  it  shall  be  the 
duty  of  the  governor  to  order  a  new  election;  and  in  case  of  any  contested  election, 
the  governor  shall  send  the  returns  to  the  house  of  delegates,  which  shall  judge  of 
the  election  and  qualification  of  the  candidates  at  such  election;  and  if  the  judgment 
shall  be  against  the  one  who  has  been  returned  elected,  or  the  one  who  has  been 
commissioned  by  the  governor,  the  house  of  delegates  shall  order  a  new  election 
within  thirty  days. 

Sec.  13.  All  public  commissions  and  grants  shall  run  thus:  "The  State  of  Mary- 
land," d'c,  and  shall  be  signed  by  the  governor,  with  the  seal  of  the  State  annexed; 
all  writs  and  process  shall  run  in  the  satne  style,  and  be  tested,  sealed,  and  signed, 
as  heretofore,  or  as  may  hereafter  be  provided  by  law,  and  all  indictments  shall  con- 
clude, "against  the  [jeace,  government,  and  dignity  of  the  State." 

Part  II. — Court  of  Appeals. 

Sec.  14.  The  court  of  appeals  shall  be  composed  of  the  chief  judges  of  the  first 
seven  of  the  several  judicial  circuits  of  the  State,  and  a  judge  from  the  city  of  Calti- 
more  specially  elected  thereto,  one  of  whom  shall  be  designated  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  as  the  chief  judge;  and  in  all  cases,  until 
action  by  the  senate  can  be  had,  the  judge  so  designated  by  the  governor  shall  act 
as  chief  judge.  The  judge  of  the  court  of  appeals  from  the  city  of  Baltimore  shall  be 
elected  by  the  qualified  \'oters  of  said  city,  at  the  election  of  judges  to  be  held  therein, 
as  hereinbefore  provided;  and  in  addition  to  his  duties  as  judge  of  the  court  of  appeals 
shall  perform  such  other  duties  as  the  general  assembly  shall  prescribe.  The  jurisdiction 
of  said  court  of  appeals  shall  be  coextensive  with  the  limits  of  the  State,  and  such  as 
now  is  or  may  hereafter  be  prescribed  by  law.  It  shall  hold  its  sessions  in  the  city 
of  Annapolis,  on  the  first  Monday  in  April  and  the  first  Monday  in  October  of  each 
and  every  year,  or  at  such  other  times  as  the  general  assembly  ma}-  by  law  direct. 
Its  sessions  shall  continue  not  less  than  ten  months  in  the  year,  if  the  business  before 
it  shall  so  require;  and  it  shall  be  com])etent  for  the  judges  temporarily  to  transfer 
their  sittings  elsewhere,  upon  sufficient  cause. 

Sec.  15.  Four  of  said  judges  shall  constitute  a  quorum;  no  cause  shall  be  decided 
without  the  concurrence  of  at  least  three;  but  the  judge  who  heard  the  cause  below 
shall  not  participate  in  the  decision;  in  every  case  an  opinion  in  writing  shall  be 
filed  within  three  months  after  the  argument  or  submission  of  the  cause;  and  the 
judgment  of  the  court  shall  be  final  and  conclusive,  and  all  cases  shall  stand  for 
hearing  at  the  first  term  after  the  transmission  of  the  record. 

Sec.  16.  Provision  shall  be  made  by  law  for  publishing  reports  of  all  causes  argued 
and  determined  in  the  court  of  appeals  which  the  judges  shall  designate  as  proper 
for  publication. 

Sec.  17.  There  shall  be  a  clerk  of  the  court  of  apjicals,  who  shall  be  elected  by  the 
legal  and  qualified  voters  of  the  State,  who  shall  liold  his  office  for  six  years,  and 
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uiUil  a  succcssdr  is  (liil\'  i|iialifiril ;  he  shall  be  subject  to  removal  Ijy  the  said  eourl  for 
incuinpeleiie)-,  nei;le(  t  of  ilul\ ,  iin-.ilemeaiior  m  olVice,  or  such  otlicr  tause  or  r.uises 
as  may  be  i)rescnbe(l  by  law;  and  in  case  of  a  vacancy  in  the  oll'icc  ofsaiil  clerk,  the 
court  of  appeals  shall  ai)|ioiiit  a  clerk  (jf  said  court,  who  shall  hold  liis  office  luitil  the 
election  and  cjualil'ication  of  his  successor,  who  shall  be  elected  at  the  next  L,'eneial 
election  for  members  of  the  general  assembly,  and  the  person  so  elected  shall  hold  his 
office  for  the  term  of  six  years  from  the  time  of  election. 

Sec.  i8.  It  shall  be  the  duty  of  the  judges  of  the  court  of  api)eals,  as  soon  after 
their  election,  tmder  this  constitution,  as  practicable,  to  make  and  ])ublish  rules  and 
regulations  for  the  prosecution  of  appeals  to  said  appellate  court,  whereby  they  shall 
prescribe  the  periods  within  which  appeals  may  be  taken,  what  part  or  parts  of  the 
proceedings  in  the  court  below  shall  constitute  the  record  on  appeal,  and  the  manner 
in  which  such  appeals  shall  be  brought  to  hearing  or  determination,  and  shall  regu- 
late, generally,  the  practice  of  said  court  of  a[)peals,  so  as  to  prevent  delays  and  pro- 
mote brevity  in  all  records  and  proceedings  brought  into  said  court, and  to  abohsh  and 
avoid  all  unnecessary  costs  and  expenses  in  the  prosecution  of  appeals  therein,  and 
the  said  judges  shall  make  such  reductions  in  the  fees  and  expenses  of  the  said  court  as 
they  may  deem  advisable.  It  shall  also  be  the  duty  of  said  judges  of  the  court  of 
appeals,  as  soon  after  their  election  as  practicable,  to  devise  and  promulgate,  by  rules 
or  orders,  forms  and  modes  of  framing  and  filing  bills,  answers,  and  other  proceedings 
and  pleadings  in  equity,  and  also  forms  and  modes  of  taking  and  obtaining  evidence 
to  be  used  in  equity  cases,  and  to  revise  and  regulate,  generally,  the  practice  in  the 
courts  of  equity  of  this  State,  so  as  to  prevent  delays  and  to  promote  brevity  and 
conciseness  in  all  pleadings  and  proceedings  therein,  and  to  abolish  all  unnecessary 
costs  and  expenses  attending  tlie  same.  And  all  rules  and  regulations  hereby 
directed  to  be  made  shall,  when  made,  have  the  force  of  law,  until  rescindeil, 
changed,  or  modified  by  the  said  judges  or  the  general  assembly. 

Part   III. —  Cinnit  Courts. 

Sec.  19.  The  State  shall  be  divided  into  eight  judicial  districts,  in  manner  follow- 
ing, viz :  The  counties  of  Worcester,  Somerset,  and  Dorchester  shall  constitute  the 
first  circuit;  the  counties  of  Caroline,  Talbot,  Queen  Anne's,  Kent,  and  Cecil,  the 
second  ;  the  counties  of  Baltimore  and  Harfotd,  the  third  ;  the  counties  of  Alleghany 
and  \Vashington,  the  fourth  ;  the  counties  of  Carroll,  Howard,  and  Anne  Arundel, 
the  fifth  ;  the  counties  of  Montgomery  and  Frederick,  the  sixth  ;  the  counties  of 
Prince  George's,  Charles,  Calvert,  and  Saint  Mary's,  the  seventh  ;  and  Baltimore  City, 
the  eighth. 

Sec.  20.  A  court  shall  be  held  in  each  county  of  the  State,  to  be  styled  the  circuit 
court  for  the  county  in  which  it  may  be  held.  The  said  circuit  courts  shall  have  and 
exercise  in  the  respective  counties  all  the  power,  authority,  and  jurisdiction,  original 
and  appellate,  which  the  present  circuit  courts  of  this  State  now  have  and  exercise, 
or  which  may  hereafter  be  prescribed  by  law. 

Sec.  21.  For  each  of  the  said  circuits  (excepting  the  eighth)  there  shall  be  a  chief 
judge  and  two  associate  judges,  to  be  styled  judges  of  the  circuit  court,  to  be  elected 
or  appointed  as  herem  provided.  And  no  two  of  said  associate  judges  shall,  at  the 
lime  of  their  election  or  appointment,  or  during  the  term  for  which  they  may  have 
been  elected  or  appointed,  reside  in  the  same  county.  If  two  or  more  persons  shall 
be  candidates  for  associate  judge  in  the  same  county,  that  one  only  in  said  county 
shall  be  declared  elected  who  has  the  highest  number  of  votes  in  the  circuit.  In  case 
any  two  candidates  for  associate  judge,  residing  in  the  same  county,  shall  have  an 
equal  number  of  votes,  greater  than  any  other  candidate  for  associate  judge  in  the 
circuit,  it  shall  be  the  duty  of  the  governor  to  order  a  new  election  for  one  associate 
judge ;  but  the  person  residing  in  any  other  county  of  the  circuit  and  who  has  the  next 
highest  number  of  votes  shall  be  declared  elected.  The  said  judges  shall  hold  not 
less  than  two  terms  of  tlie  circuit  court  in  each  of  the  counties  composing  their 
respective  circuits,  at  such  times  as  are  now  or  may  hereafter  be  ]jrescribed,  to  which 
jurors  shall  be  summoned,  and  in  those  counties  where  only  two  such  terms  are  held,  two 
other  and  intermediate  terms  to  which  jurors  shall  not  be  summoned  ;  they  may  alter 
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or  fix  tlif  times  lor  lioldliin  any  or  nil  terms  imtil  otherwise  lircscrilicd,  .iiid  shall  adonl 
lules  to  the  end  that  all  Inisiriess  not  requiring  the  iiiteriiusition  ol'  a  jury  shail  l.e,  as 
far  as  practicable,  disposed  of  at  said  intermediate  terms.  One  judge,  in  eac  h  ni  the 
al)o\e  circuits,  shall  constitute  a  quorum  for  the  transaction  of  any  business,  and  the 
s.iid  judges,  or  any  of  them,  may  hold  special  terms  of  their  courts  whenevei',  in  their 
discretion,  the  business  of  the  several  counties  renders  such  terms  necessary. 

.Sec.  22.  \Vhere  any  term  is  held  or  trial  conducted  by  less  than  the  whole  nimiljer 
of  said  circuit  judges,  upon  the  decision  or  determmation  of  any  jioint  or  question  by 
the  court,  it  shall  be  competent  to  the  party  against  whom  the  ruling  or  decision  is 
made,  upon  motion,  to  have  the  point  or  question  reserved  for  the  consideration  of 
the  three  judges  of  the  circuit,  who  shall  constitute  a  court  in  banc  for  such  pur- 
pose; and  the  motion  for  such  reservation  shall  be  entered  of  record  during  the  sit- 
ting at  which  such  decision  may  be  made  ;  and  the  several  circuit  courts  shall  regu- 
late, by  rules,  the  mode  and  manner  of  presenting  such  points  or  questions  to  the 
court  in  banc,  and  the  decision  of  the  said  court  in  banc  shall  be  the  effective  decision 
in  the  premises,  and  conclusive  as  against  the  party  at  whose  motion  said  points  or 
question  were  reserved ;  but  such  decision  in  banc  shall  not  preclude  the  right  of 
appeal  or  writ  of  error  to  the  adverse  party  in  those  cases,  civil  or  criminal,  in  which 
appeal  or  writ  of  error  fo  the  court  of  appeals  may  be  allowed  by  law.  The  right  of 
having  questions  reserved  shall  not,  however,  apply  to  trials  of  appeals  froin  judg- 
ments of  justices  of  the  peace,  nor  to  criminal  cases  below  the  grade  of  felony,  ex- 
cept when  the  punishment  is  confinement  in  the  penitentiary;  and  this  section  shall 
be  subject  to  such  provisions  as  may  hereafter  be  made  by  law. 

Sec.  23.  The  judges  of  the  respective  circuit  courts  of  this  State,  and  of  the  courts 
of  Baltimore  City,  shall  render  their  decisions  in  all  cases  argued  before  them  or  sub- 
mitted for  their  judgment,  within  two  months  after  the  same  shall  liave  been  so  argued 
or  submitted. 

Sec.  24.  The  salary  of  each  chief  judge,  and  of  the  judge  of  the  court  of  appeals 
from  the  city  of  Baltimore,  shall  be  three  thousand  five  hundred  dollars,  and  of  each 
associate  judge  of  the  circuit  court  shall  be  two  thousand  eight  hundred  dollars  per 
annum,  payable  quarterly,  and  shall  not  be  diminished  during  his  continuance  in 
office. 

Sec  25.  There  shall  be  a  clerk  of  the  circuit  court  for  each  county,  who  shall  be 
elected  l)y  a  plurality  of  the  qualified  voters  of  said  county,  and  shall  hold  his 
office  for  six  jears  from  the  time  of  his  election,  and  until  his  successor  is  elected  and 
qualified,  and  be  reeligible,  subject  to  be  removed  for  wilful  neglect  of  duty,  or  other 
misdemeanor  in  office,  on  conviction  in  a  court  of  law.  In  case  of  a  vacancy  in  the 
office  of  clerk  of  a  circuit  court,  the  judges  of  said  court  shall  have  power  to  fill  such 
vacancy  until  the  general  election  for  delegates  to  the  general  assembly  to  be  held 
next  thereafter,  when  a  successor  shall  be  elected  for  the  term  of  six  years. 

Sec.  26.  The  said  clerks  shall  appoint,  subject  to  the  confirmation  of  the  judges  of 
their  respective  courts,  as  many  deputies  under  them  as  the  said  judges  shall  deem 
necessary  to  perform,  together  with  themselves,  the  duties  of  the  said  office,  who  shall 
be  removable  by  the  said  judges  for  incompetency  or  neglect  of  duty,  and  whose 
compensation  shall  be  according  to  existing  or  future  provisions  of  the  general  assem- 
bly. 

Part  IV. — Courts  of  Baltimore  City. 

Sec.  27.  There  shall  be  in  the  eighth  judicial  circuit  six  courts,  to  be  styled  the 
supreme  bench  of  Baltimore  City,  the  superior  court  of  Baltimore  City,  the  court  of 
common  pleas,  the  Baltimore  City  court,  the  circuit  court  of  Baltimore  Cit)',  and  the 
criminal  court  of  Baltimore. 

Sec.  28.  The  superior  court  of  Baltimore  City,  the  court  of  common  pleas,  and  the 
Baltimore  City  court,  shall  each  have  concurrent  jurisdiction  in  all  civil  common-law 
cases,  and  concurrently,  all  the  jurisdiction  which  the  superior  court  of  Baltimore 
City,  and  the  court  of  common  pleas  now  have,  except  jurisdiction  in  equity,  and 
except  in  applications  for  the  benefit  of  the  insolvent  laws  of  Maryland,  and  in  cases  of 
apiieal  from  judgments  of  justices  of  the  peace  in  said  city,  whether  civil  or  criminal, 
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or  arising  under  tlic  ordiiKUKcs  of  ihc  mayor  ami  'ity  (oiuk  il  of  Ralliniore.  of  all  of 
which  appeal  cases  the  ISaUimore  I  "iiy  court  shall  ha\e  exi  lusi\'e  jurisdn  lion,  and 
the  said  court  of  common  pleas  shall  lia\e  e\clusi\e  jurisdiction  in  all  applications 
for  the  benefit  of  the  ins(.)lvent  laws  of  Maryland,  and  the  siipcr\ision  and  control  ol 
the  trustees  tiicreof. 

Si;c.  29.  The  circuit  court  of  Baltimore  C'it)-  shall  have  exclusive  jurisdiction  in 
equity  \Mthin  the  limits  of  said  city,  and  all  such  jurisdiction  as  the  present  circuit 
court  of  Ualtimore  City  has  ;  Provided,  The  said  court  shall  not  have  jurisdiction  in 
applications  for  the  writ  of  liahcas  corpus  in  cases  of  persons  charged  with  criminal 
ofiences. 

Sec.  ^o.  The  criminal  c  ourt  of  I!alliniore  shall  have  and  exercise  all  the  jurisdiction 
now  held  and  exercised  b)'  the  criminal  court  of  Baltimore,  except  in  such  appeal 
cases  as  are  herein  assit;necl  to  the  Baltimore  City  court. 

Sec.  31.  There  shall  be  elected  by  the  legal  and  qualified  voters  of  said  city,  at  the 
election  hereinbefore  provided  for,  one  chief  judge,  and  four  associate  judges,  who, 
together,  shall  constitute  the  supreme  bench  of  Baltimore  City,  and  shall  hold  their 
oftices  for  the  term  of  fifteen  years,  subject  to  the  provisions  of  this  constitution  with 
regard  to  the  election  and  qualifications  of  judges,  and  their  removal  from  office,  and 
shall  exercise  the  jurisdiction  hereinafter  specified,  and  shall  each  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars,  payable  quarterly,  which  shall  not  be 
diminished  during  their  term  of  office ;  but  authority  is  hereby  given  to  the  mayor 
and  city  council  of  Baltimore  to  pay  to  each  of  the  said  judges  an  annual  addition 
of  five  hundred  dollars  to  their  respective  salaries :  Provided,  That  the  same  being 
once  granted  shall  not  be  diminished,  nor  increased,  during  the  continuance  of  said 
judges  in  ofilice. 

Sec.  32.  It  shall  be  the  duty  of  the  said  supreme  bench  of  Baltimore  City,  as  soon 
as  the  judges  thereof  shall  be  elected  and  duly  qualified,  and  from  time  to  time,  to  pro- 
vide for  the  holding  of  each  of  the  aforesaid  courts,  by  the  assignment  of  one  or  more 
of  their  number  to  each  of  the  said  courts,  who  may  sit  either  separately,  or  together, 
in  the  trial  of  cases;  and  the  said  supreme  bench  of  Baltimore  City  may,  from  time 
to  time,  change  the  said  assignment  as  circumstances  may  require  and  the  public 
interests  may  demand;  and  the  judge  or  judges  so  assigned  to  the  said  several  courts 
shall,  when  holding  the  same,  have  all  the  powers  and  exercise  all  the  jurisdiction 
w  hich  may  belong  to  the  court  so  being  held ;  and  it  shall  also  be  the  duty  of  the 
said  supreme  bench  of  Baltimore  City,  in  case  of  the  sickness,  absence,  or  disability 
of  any  judge  or  judges,  assigned  as  aforesaid,  to  provide  for  the  hearing  of  the  cases 
or  transaction  of  the  business  assigned  to  said  judge  or  judges,  as  aforesaid,  before 
some  one  or  more  of  the  judges  of  said  court. 

Sec.  TjT,.  The  said  sujjremc  bench  of  Baltimore  City  shall  have  power,  and  it  shall 
be  its  duty,  to  provide  for  the  holding  of  as  many  general  terms  as  the  performance 
of  its  duty  may  require,  such  general  terms  to  be  held  by  not  less  than  three  judges; 
to  make  all  needful  rules  and  regulations  for  the  conduct  of  business  in  each  of  the 
said  courts,  during  the  session  thereof,  and  in  vacation,  or  in  chambers,  before  any 
of  said  judges,  and  shall,  also,  have  jurisdiction  to  hear  and  determine  all  motions 
for  a  new  trial  in  cases  tried  in  any  of  said  courts,  where  such  motions  arise  either  on 
questions  of  fact  or  for  misdirection  upon  any  matters  of  law,  and  all  motions  in  arrest 
of  judgment,  or  upon  any  matters  of  law,  determined  by  the  said  judge  or  judges, 
while  holding  said  several  courts ;  and  the  said  supreme  bench  of  Baltimore  City  shall 
make  all  needful  rules  and  regulations  for  the  hearing  before  it  of  all  of  said  matters; 
and  the  same  right  of  appeal  to  the  court  of  appeals  shall  be  allowed  from  the  deter- 
mination of  the  said  court  on  such  matters  as  would  have  been  the  right  of  the 
parties  if  said  matters  had  been  decided  by  the  court  in  which  said  cases  were  tried. 

Sec.  34.  No  ap[)eal  shall  lie  to  the  supreme  bench  of  Baltimore  City  from  the 
decision  of  the  juclge  or  judges  holding  the  Baltimore  City  court,  in  case  of  appeal 
from  a  ju'^tice  of  the  jieace;  but  the  decision  by  said  judge  or  judges  shall  be  final; 
and  all  writs  and  other  ]3roccss  i.ssued  out  of  either  of  said  courts  requiring  attesta- 
tion, shall  be  attested  in  the  name  of  the  chief  judge  of  the  said  supreme  bench  of 
Baltimore  City. 
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Sue.  35.  Thrre  of  the  judges  of  s.iiel  supreme  bencli  of  P.altimore  City  sliall  con- 
stitute a  (luoruin  of  said  eouit. 

Six-.  36.  All  causes  depending  at  the  adoption  of  this  constitution  in  the  superior- 
court  of  LJakimore  City,  the  court  of  common  pleas,  the  criminal  c  ourt  ol  liallnnore, 
and  the  circuit  court  of  Baltimore  City,  shall  be  proceeded  in  and  prosecuted  to  linal 
judgment  or  decree  in  the  courts  respectively  of  the  same  name  established  by  tliis 
constitution,  except  cases  belonging  to  that  class,  jurisdiction  over  which  is  by  this 
constitution  transferred  to  the  Baltimore  City  court,  all  of  which  shall,  together  u  ith 
all  cases  now  pending  in  the  city  court  of  Baltimore,  be  proceeded  in  ami  prosecuted 
to  hnal  judgment  in  said  Baltimore  City  court. 

Sec.  37.  There  shall  be  a  clerk  of  each  of  the  said  courts  of  Baltimore  City,  except 
the  supreme  bench,  who  shall  be  elected  by  the  legal  and  (jualified  voters  of  said  city 
at  the  election  to  be  held  in  said  city  on  the  Tuesday  next  after  the  fust  Monda)- 
of  November,  in  the  year  eighteen  hundred  and  sixty-seven,  and  shall  hold  his 
office  for  six  years  from  the  time  of  his  election,  and  until  his  successor  is  electetl 
and  (jualified,  and  be  reeligible  thereto,  subject  to  be  removed  for  wilful  neglect  of 
dtity  or  other  misdemeanor  in  office,  on  conviction  in  a  court  of  law.  The  salary  ol 
each  of  the  said  clerks  shall  be  thirty-five  hundred  dollars  a  year,  payable  only  out  ot 
the  fees  and  receipts  collected  by  the  clerks  of  said  city,  and  they  shall  be  entitled  to  no 
other  perquisites  or  compensation.  In  case  of  a  vacancy  in  the  office  of  clerk  of  any 
of  said  courts,  the  jui.lges  of  said  supireme  bench  of  Baltimore  City  shall  have  [jower 
to  fill  such  vacancy  until  the  general  election  of  delegates  to  the  general  assembly, 
to  be  held  next  thereaRer,  when  a  clerk  of  said  court  shall  be  elected  to  serve  for  six 
years  thereafter;  and  the  provisions  of  this  article  in  relation  to  the  appointment  of 
deputies,  by  the  clerks  of  the  circuit  court  in  the  counties,  shall  apply  to  the  clerks 
of  the  courts  in  Baltimore  City. 

Src.  ;}S.  The  clerk  of  the  court  of  common  pleas  shall  have  authority  to  issue 
within  said  city  all  marriage  and  other  licenses  required  by  law,  subject  to  such  pro- 
\isions  as  are  now  or  may  be  prescribed  by  law.  The  clerk  of  the  superior  court  of 
said  city  shall  receive  and  report  all  deeds,  conveyances,  and  other  papers,  which 
are  or  may  be  required  by  law  to  be  recorded  in  said  city.  He  shall  also  have  cus- 
tody of  all  papers  connected  with  the  proceedings  on  the  law  or  equity  side  of  Bal- 
timore County  court,  and  of  the  dockets  thereof,  so  far  as  the  same  have  relation  to 
the  city  of  Baltimore,  and  shall  also  discharge  the  duties  of  clerk  to  the  supreme 
bench  of  Baltimore  City,  unless  otherwise  provided  by  law. 

Sec.  39.  The  general  assembly  shall,  whenever  it  may  think  the  same  proper  and 
expedient,  provide  by  law  another  cou-t  for  the  city  of  Baltimore,  and  prescribe  its 
jurisdiction  and  powers;  in  which  case  there  shall  be  elected  by  the  voters  of  said 
city,  qualified  under  this  constitution,  another  judge  of  the  supreme  bench  of  Balti- 
more City,  who  shall  be  subject  to  the  same  constitutional  provisions,  hold  his  office 
for  the  same  term  of  years,  recei\'e  the  same  compensation,  and  have  the  same  powers 
as  are  herein  provided  for  the  judges  of  said  supreme  bench  of  Baltimore  City;  and 
all  the  provisions  of  this  constitution  relating  to  the  assignment  of  judges  to  the 
courts  now  existing  in  said  city,  and  for  the  dispatch  of  business  therein,  shall  apply 
to  the  court  for  whose  creation  provision  is  made  by  this  section.  And  the  general 
assembly  may  reapportion,  change,  or  enlarge  the  jurisdiction  of  the  several  courts 
in  Baltimore  City.  Until  otherwise  ]}rovided  by  law,  the  clerk  of  the  sujierior  court 
of  Baltimore  City,  of  the  court  of  common  pleas,  of  the  circuit  court  of  Baltimore 
City,  of  the  Baltimore  City  court,  and  of  the  criminal  court  of  Baltimore,  shall  each 
gi\e  bond  in  such  penalty  as  is  now  prescribed  by  law  to  be  given  by  the  clerks  of 
the  courts  bearing  the  same  names  under  the  present  constitution. 

Part  V. — Orplians'  court. 

Sec.  40.  The  qualified  voters  of  the  city  of  Baltimore  and  o^  the  several  counties 
shall,  on  the  Tuesday  next  after  the  first  Monday  in  November  next,  and  on  the  same 
day  in  every  Iburth  year  thereafter,  elect  three  men  to  be  judges  of  the  orphans'  courts 
of  said  city  and  counties,  respei;ti\ely,  who  shall  be  citizens  of  the  State,  and  residents 
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for  llic  tucUc  months  iircccilini;  in  tlie  city  m  rimiUy  for  which  they  may  lie  clcclcd. 
'J'lu-y  siuiU  luucall  the  powers  now  \ested'  in  the  ori/luins'  (  oiirls  ol'thc  State,  suhject 
to  siicli  changes  as  the  legislature  may  prescribe.  l\u  h  of  said  judges  shall  lie  ])aid 
a  per  diem  for  the  time  they  are  actually  in  session,  to  be  regulated  by  law,  and  to 
be  paid  by  the  said  city  or  county  respectively.  In  case  of  a  vacancy  in  the  office  of 
judge  of  the  orphans'  court,  the  governor  shall  appoint,  subject  to  confirmation  or 
rejection  by  the  senate,  some  suitable  person  to  fill  the  same  for  the  residue  of  the 
term. 

Sec.  41.  There  shall  be  a  register  of  wills  in  each  county  of  the  State  and  the  city 
of  Baltimore,  to  be  elected  by  the  legal  and  qualified  voters  of  said  counties  and  city 
respectively,  who  shall  hold  his  office  for  six  jears  from  the  time  of  his  election,  and 
until  his  successor  is  elected  and  qualified;  he  shall  be  reiiligible,  and  subject  at  all 
times  to  removal  for  wilful  neglect  of  duty,  or  misdemeanor  in  office,  in  the  same  man- 
ner that  the  clerks  of  the  courts  arc  removable.  In  the  event  of  any  vacancy  in  the 
office  of  register  of  wills,  said  vacancy  shall  be  filled  by  the  judges  of  the  orphans' 
court  in  which  such  vacancy  occurs,  until  the  next  general  election  for  delegates  to 
the  general  assembly,  when  a  register  shall  be  elected  to  serve  for  six  years  thereafter. 

Part  VI. — yus/iirs  of  llw peace. 

Sec.  42.  The  governor,  by  and  with  the  ad\icc  and  consent  of  the  senate,  shall 
appoint  such  number  of  justices  of  the  peace,  and  the  county  commissioners  of  the 
several  counties,  and  the  mayor  and  city  council  of  Baltimore,  respectively,  shall  aji- 
point  such  number  of  constables  for  the  several  election-districts  of  the  counties  and 
wards  of  the  city  of  Baltimore,  as  are  now,  or  may  hereafter  be,  prescribed  by 
law;  and  justices  of  the  peace  and  constables  so  appointed  shall  be  subject  to  re- 
moval by  tlse  judge  or  judges  having  criminal  jurisdiction  in  the  county  or  city,  for 
incomjietency,  wilful  neglect  of  duty,  or  misdemeanor  in  office,  on  conviction  in  a 
court  of  law.  The  justices  of  the  peace  and  constables  so  appointed  and  commis- 
sioned shall  be  conservators  of  the  peace,  shall  hold- their  oftice  for  two  years,  and 
shall  have  such  jurisdiction,  duties,  and  compensation,  subject  to  such  right  of  ap- 
peal, in  all  cases,  from  the  judgment  of  justices  of  the  peace,  as  hath  been  hereto- 
fore exercised,  or  shall  be  hereafter  prescribed  by  law. 

Sec.  43.  In  the  event  of  a  vacancy  in  the  office  of  a  justice  of  the  peace,  the 
governor  shall  appoint  a  person  to  serve  as  justice  of  the  peace,  for  the  residue  of  the 
term ;  and  in  case  of  a  vacancy  in  the  oftice  of  constable  the  county  commissioners 
of  the  county  in  which  the  vacancy  occurs,  or  the  mayor  and  city  council  of  Bal- 
timore, as  the  case  may  be,  shall  appoint  a  person  to  serve  as  constable  for  the  resi- 
due of  the  term. 

Part  yil.—ShcriJf's. 

Sec.  44.  There  shall  be  elected  in  each  count}-  and  in  the  city  of  Baltimore,  in 
every  second  year,  one  person,  resident  in  said  county  or  city,  above  the  age  of 
twenty-five  years,  and  at  least  five  years  preceding  his  election  a  citizen  of  this  State, 
to  the  office  of  sheriff.  He  shall  hold  his  office  for  two  years  and  until  his  successor 
is  duly  elected  and  qualified ;  shall  be  ineligible  for  two  years  thereafter,  shall  give 
such  bond,  exercise  such  powers,  and  perform  such  duties  as  now  are  ot  may  here- 
after be  fixed  by  law.  In  case  of  a  vacancy  by  death,  resignation,  refusal  to  serve,  or 
neglect  to  qualify  or  give  bond,  or  by  disqualification,  or  removal  from  the  county  or 
city,  the  governor  shall  appoint  a  person  to  lie  sheriff  for  the  remainder  of  the  official 
term. 

Sec.  45.  Coroners,  elisors,  and  notaries  public  ma)-  be  appointed  for  each  county 
and  the  city  of  Baltimore,  in  the  manner,  for  the  purpose,  and  with  the  powers  now- 
fixed,  or  \v'hich  may  hereafter  be  prescribed  by  law. 
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ARTICLE  V. 

ArTORN'E\'-(,ENERAI,    ANU    STATIC'S    ATIOKNEYS. 

Atioincy-  Gciural. 

Section  i.  Tliere  sliall  be  an  attorney-general  elected  by  the  qualified  voters  of 
the  State  on  general  ticket,  on  the  Tuesday  next  after  the  first  Monday  in  the  month 
of  November,  1S67,  and  on  the  same  day  in  every  fourth  year  thereafter,  who  shall 
hold  his  office  for  four  years  from  the  time  of  his  election  and  qualification  and  until 
his  successor  is  elected  and  qualified,  and  shall  be  rceligible  thereto,  and  shall  be 
subject  to  removal  for  incompetency,  wilful  neglect  of  duty,  or  misdemeanor  in  office, 
on  conviction  in  a  court  of  law. 

Sec.  2.  All  elections  for  attorney-general  shall  be  certified  to,  and  returns  made 
thereof,  by  the  clerks  of  the  circuit  courts  of  the  several  counties,  and  the  clerk  of 
the  superior  court  of  Baltimore  City,  to  the  governor  of  the  State,  whose  duty  it 
shall  be  to  decide  on  the  election  and  qualification  of  the  person  returned  ;  and  in 
case  of  a  tie  between  two  or  more  persons,  to  designate  which  of  said  persons  shall 
qualify  as  attorney-general,  and  to  administer  the  oath  of  office  to  the  person  elected. 

Sec.  3.  It  shall  be  the  duty  of  the  attorney-general  to  prosecute  and  defend,  on  the 
part  of  the  State,  all  cases  which,  at  the  time  of  his  appointment  and  qtialification, 
and  which  thereafter  may  be  depending  in  the  court  of  appeals,  or  in  the  Supreme 
Court  of  the  United  States,  by  or  against  the  State,  or  wherein  the  State  may  be  inter- 
ested ;  and  he  shall  give  his  opinion  in  writing  whenever  required  by  the  general 
assembly,  or  either  branch  thereof,  the  governor,  the  comptroller,  the  treasurer,  or  any 
State's  attorney,  on  any  legal  matter  or  subject  depending  before  them  or  either  of 
them  ;  and,  when  required  by  the  governor  or  the  general  assembly,  he  shall  aid  any 
State's  attorney  in  prosecuting  any  suit  or  action  brought  by  the  State  in  any  court 
of  this  State  ;  and  he  shall  commence  and  prosecute  or  defend  any  suit  or  action  in 
any  of  said  courts,  on  the  part  of  the  State,  which  the  general  assembly  or  the  gov- 
ernor, acting  according  to  law,  shall  direct  to  be  commenced,  prosecuted,  or  defended, 
and  he  shall  receive  for  his  services  an  annual  salary  of  three  thousand  dollars  ;  but 
he  shall  not  be  entitled  to  receive  any  fees,  perquisites,  or  rewards  v.'hatever  in  addi- 
tion to  the  salary  aforesaid  for  the  performance  of  any  official  duty,  nor  have 
power  to  appoint  any  agent,  representative,  or  deputy,  under  any  circumstances 
whatever ;  nor  shall  the  governor  employ  any  additional  counsel  in  any  case  what- 
ever, unless  authorized  by  the  general  assembly. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  attorney-general  who  is  not  a 
citizen  of  this  State,  and  a  qualified  voter  therein,  and  has  not  resided  and  practised 
law  in  this  State  for  at  least  ten  years. 

Sec.  5.  In  case  of  vacancy  in  the  office  of  attornc;--general,  occasioned  by  death, 
resignation,  removal  from  the  State  or  from  office,  or  other  disqualification,  the  said 
vacancy  shall  be  filled  by  the  governor  for  the  residue  of  the  term  thus  made  vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  appeals  and  of  the  com- 
missioner of  the  land-office,  respectively,  whenever  a  case  shall  be  brought  into  said 
court  or  office  in  which  the  State  is  a  party,  or  has  interest,  immediately  to  notify  the 
attorney-general  thereof. 

The  State's  Atloiiicys. 

Sec.  7.  There  shall  be  an  attorney  for  the  State  in  each  county  and  the  city  of 
Baltimore,  to  be  styled  "  the  State's  attorney,"  who  shall  be  elected  by  the  voters 
thereof,  respectively,  on  the  Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  every  fourth  year  there- 
after, and  shall  hold  his  office  for  four  years  from  the  first  Monday  in  January  next 
ensuing  his  election,  and  until  his  successor  shall  be  elected  and  qualified,  and  shall 
be  rei'ligible  thereto,  and  be  subject  to  removal  therefrom  for  incompetency,  wilful 
neglect  of  duty,  or  misdemeanor  in  oftice,  on  conviction  in  a  court  of  law,  or  by  a 
vote  of  two-thirds  of  the  senate,  on  the  recommendation  of  the  attorney-general. 
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Sec.  8.  All  elcrlions  fnr  lli(>  Slalc's  .ittornr)  sli.ill  he  certified  to,  and  returns  made 
thcreiif,  by  llie  clerks  ol  the  saitl  counties  anil  city,  to  the  judges  thereof,  having  crimi- 
nal jmisdiction,  respectively,  whose  duty  it  shall  be  to  decide  upon  the  elections  and 
qualification  of  the  persons  returned;  and  in  case  of  a  tie  between  two  or  more  per- 
sons, to  designate  which  of  said  [jersons  shall  cpialify  as  State's  attorney,  and  to 
administer  the  oaths  of  ofiice  to  the  person  elected. 

Skc.  9.  The  State's  attorney  shall  perform  such  duties  and  receive  such  fees  and 
commissions  as  are  now,  or  may  hereafter  be,  j)rescribed  by  law,  and  if  any  State's 
attorney  shall  receive  any  other  fee  or  reward  than  such  as  is,  or  may  be,  allowed 
by  law,  he  shall,  on  conviction  thereof,  be  removed  from  office:  Provided,  That  the 
State's  attorney  for  Baltimore  City  shall  have  power  to  appoint  one  deputy,  at  a  salary 
of  not  more  than  fifteen  hundred  dollars  per  annum,  to  be  paid  by  the  State's  attorney 
out  of  the  fees  of  Iris  office,  as  has  heretofore  been  practised. 

Sec.  10.  No  person  shall  l^e  eligible  to  the  office  of  State's  attorney  who  has  not 
been  admitted  to  practise  law  in  this  State,  and  who  has  not  resided  for  at  least  two 
years  in  the  county  or  city  in  which  he  may  be  elected. 

Sec.  1 1.  In  case  of  vacancy  in  the  office  of  State's  attorney,  or  of  his  removal  from 
the  county  or  city  in  which  he  sliall  have  been  elected,  or,  on  his  conviction,  as  herein 
specified,  the  said  vacancy  shall  be  filled  by  the  judge  of  the  county  or  city,  respect- 
ively, having  criminal  jurisdiction,  in  which  said  vacancy  shall  occur,  for  the  residue 
of  the  term  thus  made  vacant. 

Sec.  12.  The  State's  attorney  in  each  county  and  the  city  of  Baltimore  shall  have 
authority  to  collect,  and  give  receipt,  in  the  name  of  the  State,  for  such  sums  of 
money  as  may  be  collected  by  him,  and  forthwith  make  return  of  and  pay  over  the 
same  to  the  proper  accounting  officer.  And  the  State's  attorney  of  each  county  and 
the  city  of  Baltimore,  before  he  shall  enter  on  the  discharge  of  his  duties,  shall  exe- 
cute a  bond  to  the  State  of  Maryland  for  the  faithful  performance  of  his  duties,  in  the 
penalty  of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  the 
judge  of  the  court,  having  criminal  jurisdiction,  in  said  counties  or  city. 

ARTICLE  VI. 

TREASURY    DEPARTMENT. 

Section  i.  There  shall  be  a  treasury  department,  consisting  of  a  comptroller, 
chosen  by  the  qualified  electors  of  the  State,  at  each  regular  election  of  members  of 
the  house  of  delegates,  who  shall  receive  an  annual  salary  of  two  thousand  five  hun- 
dred dollars,  and  a  treasurer,  to  be  appointed  by  the  two  houses  of  the  legislature,  at 
each  regular  session  thereof,  on  joint  ballot,  who  shall  receive  an  annual  salary  of  two 
thousand  five  hundred  dollars;  and  the  term  of  office  of  the  said  comptroller  and 
treasurer  shall  be  for  two  years,  and  until  their  successors  shall  qualify;  and  neither 
of  the  said  officers  shall  be  allowed  or  receive  any  fees,  commissions,  or  perquisites 
of  any  kind,  in  addition  to  his  salary,  for  the  performance  of  any  duty  or  services 
whatsoever.  In  case  of  a  vacancy  in  either  of  the  offices,  by  death  or  otherwise,  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  fill  such  vacancy  by 
appointment,  to  continue  until  another  election  or  a  choice  by  the  legislature,  as  the 
case  may  be,  and  until  the  qualification  of  the  successor.  The  comj)troller  and  the 
treasurer  shall  keep  their  offices  at  the  seat  of  government,  and  shall  take  such  oath 
and  enter  into  such  bonds  for  the  faithful  discharge  of  their  duties  as  are  now,  or 
may  hereafter  he,  prescribed  by  law. 

Sec.  2.  The  comptroller  shall  have  the  general  superintendence  of  the  fiscal  affairs 
of  the  State;  he  shall  digest  and  prepare  plans  for  the  improvement  and  manage- 
ment of  the  revenue,  and  for  the  support  of  the  [)ublic  credit ;  prepare  and  report  esti- 
mates of  the  revenue  and  expenditures  of  the  State ;  superintend  and  enforce  the 
jjrompt  collection  of  all  ta.\es  and  revenue;  adjust  and  settle,  on  terms  prescribed  by 
law,  with  delinquent  collectors  and  receivers  of  taxes  and  State  revenue;  preserve 
all  i)ublic  accounts;  decide  on  the  forms  of  keeping  and  stating  accounts;  grant, 
under  regulations  ])rescribed  by  law,  all  warrants  for  money  to  be  paid  out  of  the 
treasury,  in  pursuance  of  appropriations  by  law ;  and  countersign  all  checks  drawn 
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liy  tlu;  tix-asuicr  iiiiiiii  any  hank  or  liauks  ni  which  ihc  moneys  of  ihc  Slnto  may  from 
tiinr  Id  tunc  lie  (IcposilLxl  ;  piiMiilH'  ihc  lormahlic:,  u[  Uic  tiniislcr  uf  sto<  k,  iir  other 
cxidciue  ol  the  State  debt,  ami  roiiiilirvinn  ihe  same,  withuiit  wliich  siicli  e\itleiiccs 
shall  not  he  \alnl;  he  shall  make  lo  the  L;cncral  assembly  full  reports  of  all  his  pro- 
ceedings, and  of  the  state  ol  Ihe  Ireasiiiy  iJcpartmenl,  within  ten  days  aller  ihe  com- 
mencement of  each  sessi(jn  ;  and  perlorm  such  other  duties  as  shall  be  prescribed  by 
law. 

Si;c.  3.  'i'he  treasurer  shall  reeei\'e  the  moneys  ol"  the  State,  and,  until  otherwise 
prescribed  by  law,  deposit  them,  as  soon  as  received,  to  the  credit  of  the  State  in 
such  bank  or  banks  as  he  may,  from  time  to  time,  with  the  approval  of  the  governor, 
select,  the  said  bank  or  banks  giving  security,  satisfactory  to  the  governor,  for  the 
safe-keeping  and  forthcoming,  when  recjuired,  of  said  deposits,  and  shall  disburse  the 
same  for  the  purposes  of  the  State,  according  to  law,  upon  warrants  drawn  by  the 
comptroller,  and  on  checks  countersigned  by  him,  and  not  otherwise;  he  shall  take 
recei|)ts  for  all  moneys  paid  by  him  ;  and  recei[)ts  for  moneys  received  by  him  shall 
be  indorsed  upon  warrants  signed  by  the  comptroller;  without  which  warrants  so 
signed  no  acknowledgment  of  money  received  into  the  treasury  shall  be  valid ;  and 
upon  warrants  issued  by  the  comptroller  he  shall  make  arrangements  for  the  payment 
of  the  interest  of  the  public  debt,  and  for  the  purchase  thereof  on  account  of  the 
sinking-fund.  Every  bond,  certificate,  or  other  evidence  of  the  debt  of  the  State 
shall  be  signed  by  the  treasurer,  and  countersigned  by  the  comptroller;  and  no  new 
certificate,  or  other  evidence  intended  to  replace  another,  shall  be  issued  until  the  old 
one  shall  be  delivered  to  the  treasurer  and  authority  executed  in  due  form  for  the 
transfer  of  the  same  filed  in  his  office,  and  the  transfer  accordingly  made  on  the  books 
thereof,  and  the  certificate  or  other  evidence  cancelled  ;  but  the  legislature  may  make 
provisions  for  the  loss  of  certificates,  or  other  evidences  of  the  debt,  and  may  pre- 
scribe by  law  the  manner  in  which  the  treasurer  shall  receive  and  keep  the  moneys  of 
the  State. 

Sec.  4.  The  treasurer  shall  render  his  accounts  quarterly  to  the  comptroller;  and 
shall  publish  monthly,  in  such  newspapers  as  the  governor  may  direct,  an  abstract 
thereof,  showing  the  amount  of  cash  on  hand,  and  the  place  or  places  of  deposit 
thereof;  and  on  the  third  clay  of  each  regular  session  of  the  legislature  he  shall  sub- 
init  to  the  senate  and  house  of  delegates  fair  and  accurate  copies  of  all  accounts  by 
him  from  time  to  time  rendered  and  settled  with  the  comptroller.  He  shall  at  all 
times  submit  to  the  comptroller  the  insjiection  of  the  money  in  his  hands,  and  per- 
form all  other  duties  that  shall  be  prescribed  by  law. 

Sec.  5.  The  comptroller  shall  qualify,  and  enter  on  the  duties  of  his  office,  on  the 
third  Monday  of  January  next  succeeding  the  time  of  his  election,  or  as  soon  there- 
after as  practicable.  And  the  treasurer  shall  qualify  within  one  month  after  his  appoint  - 
nient  by  the  legislature. 

Sec.  6.  Whenever  during  the  recess  of  the  legislature  charges  shall  be  preferred  to 
the  governor  against  the  comptroller  or  treasurer,  for  incompetency,  malfeasance  in 
oftice,  wilful  neglect  of  duty,  or  misappropriation  of  the  funds  of  the  State,  it  shall 
be  the  duty  of  the  governor  to  forthwith  notify  the  party  so  charged,  and  fi.x  a  day 
for  a  hearing  of  satd  charges;  and  if,  from  the  evidence  taken  under  oath,  on  said 
hearing  before  the  governor,  the  said  allegations  shall  be  sustained,  it  shall  be  the 
duty  of  the  governor  to  remove  said  offending  officer,  and  to  appoint  another  in  his 
place,  who  shall  hold  his  office  for  the  unexpired  term  of  the  officer  so  removed. 

ARTICLE  VII. 

SUNDRY    OFFICERS. 

Section  1.  County  commissioners  shall  be  elected  on  general  ticket  of  each  county 
by  the  qualified  voters  of  the  several  counties  of  this  State,  on  the  Tuesday  next  after 
the  first  Monday  in  the  month  of  No\-ember,  eighteen  hundred  and  sixty-se\en,  and 
on  the  same  day  in  every  second  year  therealter.  Their  number  in  each  county, 
their  compensation,  powers,  and  duties,  shall  be  such  as  are  now,  or  may  be  hereafter, 
prescribed  by  law. 
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Sec.  2.  The  qiialificil  \i)Ilts  of  c.k  h  coiinly,  and  of  the  rity  of  Ij.Tltimore,  sh.ill, 
on  the  Tuesday  next  after  the  first  Moiula)'  in  the  nujnlh  of  Novcmljer,  in  the  year 
eighteen  himdred  and  si.\ly-se\en,  and  on  tlie  same  day  in  every  second  year  liiere- 
aftcr,  elect  a  surveyor  lor  each  county  and  the  cit)-  of  llaUiniore,  respectively,  whose 
term  of  olfice  shall  (.ommeme  on  the  hrst  Monday  of  January  nc.\t  ensuing  their 
election;  and  whose  duties  and  compensation  shall  be  the  same  as  are  now  or  may 
liereafter  be  i.)rescribed  by  law.  And  any  vacancy  in  the  olfice  of  surveyor  shall  be 
filled  by  the  commissioners  of  the  counties,  or  by  tlie  nia\or  and  city  council  of  Balti- 
more, respectively,  for  the  residue  of  the  term. 

Sec.  3.  The  State  librarian  shall  be  appointed  by  the  governor,  by  and  uith  the 
advice  and  consent  of  the  senate,  and  shall  hold  his  office  during  the  term  of  the 
governor  Ijy  whom  he  shall  liave  been  appointed,  and  until  his  successor  shall 
be  appointed  and  qualified.  His  salary  shall  be  fifteen  hundred  dollars  a  year; 
and  he  shall  perform  such  duties  as  are  now,  or  may  hereafter  be,  prescribed  by  law; 
and  no  appropriations  shall  be  made  by  law  to  [lay  for  any  clerk  or  assistant  to  the 
librarian.  And  it  shall  be  the  duty  of  the  legislature,  at  its  first  session  after  the  adop- 
tion of  this  constitution,  to  pass  a  law  regulating  the  mode  and  manner  in  which  the 
books  in  the  library  shall  be  kept  and  accounted  for  by  the  librarian,  and  requiring 
the  librarian  to  give  a  bond,  in  such  penalty  as  the  legislature  may  prescribe,  for  the 
proper  discharge  of  his  duties. 

Sec.  4.  There  shall  be  a  commissioner  of  the  land-ofllce,  who  shall  be  apjiointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  who  shall  hold 
his  office  during  the  term  of  the  governor  by  whom  he  shall  have  been  appointed, 
and  until  his  successor  shall  be  appointed  and  qualified.  He  shaJi  perform  such 
duties  as  are  now  required  of  the  commissioner  of  the  land-office,  or  such  as  may  here- 
after be  prescribed  by  law,  and  shall  also  be  the  keejier  of  the  chancery  records.  He 
shall  receive  a  salary  of  one  thousand  fi\c  hundred  dollars  jier  annum,  to  be  paid  out 
of  the  treasury,  and  shall  charge  such  fees  as  are  now,  or  may  be  hereafter,  fixed  by 
law.  He  shall  make  a  semiannual  report  of  all  the  fees  of  his  office,  both  as  com- 
missioner of  the  land-ofilce  and  as  keeper  of  the  chancery  records,  to  the  comptroller 
of  the  treasury,  and  shall  pay  the  same  semiannually  into  the  treasury. 

Sec.  5.  The  commissioner  of  the  land-office  shall  also,  without  additional  com- 
pensation, collect,  arrange,  classify,  have  charge  of,  and  safely  keep  all  papers, 
records,  relics,  and  other  memorials  connected  with  the  early  history  of  Maryland 
not  belonging  to  any  other  office. 

Sec.  6.  The  qualified  voters  of  ^Vorcester  County  shall,  on  the  Tuesday  next  after 
the  first  Monday  in  the  month  of  November,  in  the  year  eighteen  hundred  and  sixty- 
seven,  and  every  two  years  thereafter,  elect  a  wreck-master  for  said  county,  whose 
duties  and  compensation  shall  be  the  same  as  are  n6w,  or  may  be  hereafter,  prescribed 
by  law ;  the  term  of  office  of  said  wreck-master  shall  commence  on  the  first  Monday 
of  January  next  succeeding  his  election,  and  a  vacancy  in  said  office  shall  be  filled 
by  the  county  commissioners  of  said  county  for  the  residue  of  the  term. 

ARTICLE  VIII. 
education. 

Section  i.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  con- 
stitution, shall  by  law  establish  throughout  the  State  a  thorough  and  efficient  system 
of  free  public  schools,  and  shall  provide  by  taxation  or  otherwise  for  their  main- 
tenance. 

Sec.  2.  The  system  of  public  schools,  as  now  constituted,  shall  remain  in  force 
until  the  end  of  the  said  first  session  of  the  general  assembly,  and  shall  then  expire, 
except  so  far  as  adopted  or  continued  by  the  general  assemUy. 

Siic.  3.  The  school-fund  of  the  State  shall  be  kept  inviolate,  and  appropriated  only 
to  the  purposes  of  education. 

ARTICLE  IX. 

MILITIA    AND    MILITARY    AFFAIRS. 

Section  i.  The  general  assembly  shall  make,  from  time  to  time,  such  provision  for 
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organizing,  equi[)ping,  and  disciplining  the  militia  as  the  exigency  may  require,  and 
pass  such  laws  to  promote  volunteer  militia  organizations  as  may  afford  them  efi'ectiial 
encouragement. 

Sec-  2.  There  shall  be  an  adjutant-general  appointed  by  the  governor,  by  and  witli 
the  advice  and  consent  of  the  senate.  He  shall  hold  his  office  until  the  appointment 
and  qualification  of  his  successor,  or  until  removed  in  pursuance  of  the  sentence  of 
a  court-martial.  He  shall  perform  such  duties  and  receive  such  compensation  or 
emoluments  as  are  now,  or  may  be,  prescribed  by  law.  He  shall  discharge  the  duties 
of  bis  office  at  the  seat  of  government,  unless  absent,  under  orders,  on  duty;  and  no 
other  officer  of  the  general  staff  of  the  militia  shall  receive  salary  or  pay,  except  when 
on  service  and  mustered  in  with  troops. 

Sec.  3.  The  existing  militia  law  of  the  State  shall  expire  at  the  end  of  the  next 
session  of  the  general  assembly,  except  so  far  as  it  may  be  reenacted,  subject  to  the 
provisions  of  this  article. 

ARTICLE  X. 

LABOR   AND    AGRICULTURE. 

Section  i.  There  shall  be  a  superintendent  of  labor  and  agriculture  elected  by  the 
qualified  voters  of  this  State  at  the  first  general  election  for  delegates  to  the  general 
assembly  after  the  adoption  of  this  constitution,  who  shall  hold  his  office  for  the  term 
of  four  years,  and  until  the  election  and  qualification  of  his  successor. 

Sec.  2.  His  qualifications  shall  be  the  same  as  those  prescribed  for  the  comptroller; 
he  shall  qualify  and  enter  upon  the  duties  of  his.  office  on  the  second  Monday  of 
January  next  succeeding  the  time  of  his  election;  and  a  vacancy  in  the  office  shall 
be  filled  by  the  governor  for  the  residue  of  the  term. 

Sec.  3.  He  shall  perform  such  of  the  duties  now  devolved  by  law  upon  the  com- 
missioner of  immigration  and  the  immigration-agent  as  will  promote  the  object  for 
which  those  officers  were  appointed,  and  such  other  duties  as  may  be  assigned  to  him 
by  the  general  assembly,  and  shall  receive  a  salary  of  twenty-five  hundred  dollars 
a  year;  and  after  his  election  and  qualification  the  offices  before  mentioned  shall 
cease. 

Sec.  4.  He  shall  supervise  all  the  State  inspectors  of  agricultural  products  and  fer- 
tilizers, and,  from  time  to  time,  shall  carefully  examine  and  audit  their  accounts,  and 
prescribe  regulations,  not  inconsistent  with  law,  tending  to  secure  economy  and 
efficiency  in  the  business  of  their  offices.  He  shall  have  the  supervision  of  the  tobacco 
warehouses,  and  all  other  buildings  used  for  inspection  and  storage  purposes  by  the 
State,  and  may,  at  the  discretion  of  the  legislature,  have  the  supervision  of  all  public 
buildings  now  belonging  to,  or  which  may  hereafter  be  erected  by,  the  State.  He 
shall  frequently  inspect  such  buildings  as  are  committed  to  his  charge,  and  examine 
all  accounts  for  labor  and  materials  required  for  their  construction  or  repairs. 

Sec.  5.  He  shall  inquire  into  the  undeveloped  resources  of  wealth  of  the  State  of 
Maryland,  more  especially  concerning  those  within  the  limits  of  the  Chesapeake  Bay 
and  its  tributaries,  which  belong  to  the  State,  and  suggest  such  plans  as  may  be 
calculated  to  render  them  available  as  sources  of  revenue. 

Sec.  6.  He  shall  make  detailed  reports  to  every  general  assembly,  within  the  first 
week  of  its  session,  in  reference  to  each  of  the  subjects  committed  to  his  charge,  and 
he  shall  also  report  to  the  governor,  in  the  recess  of  the  legislature,  all  abuses  or 
irregularities  which  he  may  find  to  exist  in  any  department  of  [niblic  affairs  with 
which  his  office  is  connected. 

Sec.  7.  The  office  hereby  established  shall  continue  for  four  years  from  the  date  of 
the  qualification  of  the  first  incumbent  thereof,  and  shall  then  expire,  unless  continued 
by  the  general  assembly. 

ARTICLE  XL 

CITY    OF    BALTIMORE. 

Section  r.  The  inhabitants  of  the  city  of  Baltimore,  qualified  by  law  to  vote  in 
said  city  for  members  of  the  house  of  delegates,  shall,  on  the  fourth  Wednesday  of 
October,  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  in  every  fourth  year 
58  o   L 
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thereafter,  elect  a  person  to  be  mayor  of  tlie  city  of  Baltimore,  who  shall  have  such 
qualifications,  receive  such  compensation,  discharge  such  duties,  and  have  such 
powers  as  are  now,  or  may  hereafter  be,  prescribed  by  law,  and  the  term  of  whose 
office  shall  commence  on  the  first  Monday  of  November  succeeding  his  election,  and 
shall  continue  for  four  years,  and  until  his  successor  shall  have  qualified,  and  he  shall 
be  ineligible  for  the  term  next  succeeding  that  for  which  he  was  elected. 

Sec.  2.  The  city  council  of  Baltimore  shall  consist  of  two  branches,  one  of  which 
shall  be  called  the  first  branch,  and  the  other  the  second  branch;  and  each  shall  con- 
sist of  such  number  of  members,  having  such  qualification,  receiving  such  compen- 
sation, performing  such  duties,  possessing  such  powers,  holding  such  terms  of  office, 
and  elected  in  such  manner  as  are  now,  or  may  hereafter  be,  prescribed  by  law. 

Sec.  3.  An  election  for  members  of  the  first  and  second  branch  of  the  city  council 
of  Baltimore,  shall  be  held  in  the  city  of  Baltimore,  on  the  fourth  Wednesday  of  Oc- 
tober, eighteen  hundred  and  si.\ty-seven,  and  for  members  of  the  first  branch  on  the 
same  day  in  every  year  thereafter;  and  for  members  of  the  second  branch  on  the 
same  day  in  every  second  year  thereafter;  and  the  qualification  for  electors  of  the 
members  of  the  city  council  shall  be  the  same  as  those  ]jrescribed  for  the  electors  of 
mayor. 

Sec.  4.  The  regular  sessions  of  the  city  council  of  Baltimore  (which  shall  be  an- 
nual) shall  commence  on  the  third  Monday  of  January  of  each  year,  and  shall  not 
continue  more  than  ninety  days,  exclusive  of  Sundays;  but  the  mayor  may  convene 
the  city  council  in  extra  session  whenever  and  as  often  as  it  may  appear  to  him  that 
the  public  good  may  require  ;  but  no  called  or  extra  session  shall  last  longer  than 
twenty  days,  exclusive  of  Sundays. 

Sec.  5.  No  person  elected  and  qualified  as  mayor,  or  as  a  member  of  the  city 
council,  shall,  during  the  term  for  which  he  was  elected,  hold  any  other  office  of  profit 
or  trust,  created  or  to  be  created  by  the  mayor  and  city  council  of  Baltimore,  or  by 
any  law  relating  to  the  corporation  of  Baltimore,  or  hold  any  emolument  or  position 
the  compensation  of  which  shall  be  paid,  directly  or  indirectly,  out  of  the  city  treas- 
ury ;  nor  shall  any  such  person  be  interested,  directly  or  indirectly,  in  any  contract  to 
which  the  city  is  a  party,  nor  shall  it  be  lawful  for  any  person  holding  any  office 
under  the  city  to  be  interested,  while  holding  such  office,  in  any  contract  to  which 
the  city  is  a  party. 

Sec.  6.  The  mayor  shall,  on  conviction  in  a  court  of  law  of  wilful  neglect  of  duty 
or  misbehavior  in  office,  be  removed  from  office  by  the  governor  of  the  State,  and  a 
successor  shall  thereafter  be  elected  as  in  a  case  of  vacancy. 

Sec.  7.  From  and  after  the  adoption  of  this  constitution,  no  debt  (except  as  herein- 
after excepted)  shall  be  created  by  the  mayor  and  city  council  of  Baltimore;  nor  shall 
the  credit  of  the  mayor  and  city  council  of  Baltimore  be  given  or  loaned  to  or  in 
aid  of  any  individual,  association,  or  corporation  ;  nor  shall  the  mayor  and  city  coun- 
cil of  Baltimore  have  the  power  to  involve  the  city  of  Baltimore  in  the  construction  of 
works  of  internal  improvement,  nor  in  granting  any  aid  thereto,  w^hich  shall  involve  the 
faith  and  credit  of  the  city,  nor  make  any  appropriation  therefor,  unless  such  debt  or 
credit  be  authorized  by  an  act  of  the  general  assembly  of  Maryland,  and  by  an  ordi- 
nance of  the  mayor  and  city  council  of  Baltimore,  submitted  to  the  legal  voters  of 
the  city  of  Baltimore,  at  such  time  and  place  as  may  be  fixed  by  said  ordinance,  and 
approved  by  a  majority  of  the  votes  cast  at  such  time  and  place ;  but  the  mayor  and 
city  council  may,  temporarily,  borrow  any  amount  of  money  to  meet  any  deficiency 
in  the  city  treasury,  or  to  jjrovide  for  any  emergency  arising  from  the  necessity  of 
maintaining  the  police,  or  preserving  the  safety  and  sanitary  condition  of  the  city, 
and  may  make  due  and  proper  arrangements  and  agreements  for  the  removal  and 
extension,  in  whole  or  in  part,  of  any  and  all  debts  and  obligation  created  accord- 
ing to  law  before  the  adoption  of  this  constitution. 

Sec.  8.  All  laws  and  ordinances  now  in  force  applicable  to  the  city  of  Baltimore, 
not  inconsistent  with  this  article,  shall  be,  and  they  are  hereby,  continued  until 
changed  in  due  course  of  law. 

Sec.  g.  The  general  assembly  may  make  such  changes  in  this  article,  except  in 
section  seven  thereof,  as  it  may  deem  best;  and  this  article  shall  not  be  so  construed 
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or  taken  as  to  make  the  political  corporation  of  Baltimore  independent  of  or  free 
from  the  control  which  the  general  assembly  of  Maryland  has  over  all  such  corpora- 
tions in  this  State. 

ARTICLE  XII. 

PUBLIC    WORKS. 

Section  i.  The  governor,  the  comptroller  of  the  treasury,  and  the  treasurer  shall 
constitute  the  board  of  public  works  in  this  State.  They  shall  keep  a  journal  of  their 
proceedings,  and  shall  hold  regular  sessions  in  the  city  of  Annapolis,  on  the  first 
Wednesday  in  January,  April,  July,  and  October,  in  each  year,  and  oftener,  if  neces- 
sary; at  which  sessions  they  shall  hear  and  determine  such  matters  as  affect  the 
public  works  of  the  State,  and  as  the  general  assembly  may  confer  upon  them  the 
power  to  decide. 

Sec.  2.  They  shall  exercise  a  diligent  and  faithful  supervision  of  all  public  works 
in  which  the  State  may  be  interested  as  stockholder  or  creditor,  and  shall  represent 
and  vote  the  stock  of  the  State  of  Marjland,  in  all  meetings  of  the  stockholders  of 
the  Chesapeake  and  Ohio  Canal;  and  shall  appoint  the  directors  in  every  railroad 
and  canal  company  in  which  the  State  has  the  legal  power  to  appoint  directors,  which 
said  directors  shall  represent  the  State  in  all  meetings  of  the  stockholders  of  the  re- 
spective companies  for  which  they  are  appointed  or  elected.  And  the  president  and 
directors  of  the  said  Chesapeake  and  Ohio  Canal  Company  shall  so  regulate  the  tolls 
of  said  company,  from  time  to  time,  as  to  produce  the  largest  amount  of  revenue, 
and  to  avoid  the  injurious  effects  to  said  company  of  rival  competitors  by  other  in- 
ternal-improvement companies.  They  shall  require  the  directors  of  all  said  public 
works  to  guard  the  public  interest,  and  prevent  the  establishment  of  tolls  which 
shall  discriminate  against  the  interest  of  the  citizens  or  products  of  this  State,  and 
from  time  to  time,  and  as  often  as  there  shall  be  any  change  in  the  rates  of  toll  on 
any  of  the  said  works,  to  furnish  the  said  board  of  public  works  a  schedule  of  such 
modified  rates  of  toll,  and  so  adjust  them  as  to  promote  the  agricultural  interests  of 
the  State;  they  shall  report  to  the  general  assembly  at  each  regular  session,  and 
recommend  such  legislation  as  they  may  deem  necessary  and  requisite  to  promote 
or  protect  the  interests  of  the  State  in  the  said  public  works ;  they  shall  perform  such 
other  duties  as  may  be  hereafter  prescribed  by  law;  and  a  majority  of  them  shall  be 
competent  to  act.  The  governor,  comptroller,  and  treasurer  shall  receive  no  addi- 
tional salary  for  services  rendered  by  them  as  members  of  the  board  of  public  works. 
The  provisions  of  the  act  of  the  general  assembly  of  Maryland  of  the  year  1867, 
chapter  359,  are  hereby  declared  null  and  void. 

Sec.  3.  The  board  of  public  works  is  hereby  authorized  to  exchange  the  State's 
interest  as  stockholder  and  creditor  in  the  Baltimore  and  Ohio  Railroad  Company  for 
an  equal  amount  of  the  bonds  or  registered  debt  now  owing  by  the  State,  to  the  ex- 
tent only  of  all  the  preferred  stock  of  the  State  on  which  the  State  is  entitled  to  only 
6  per  cent,  interest :  Provided,  Such  exchange  shall  not  be  made  at  less  than  par  nor 
less  than  the  market-value  of  said  stock;  and  the  said  board  is  authorized,  subject  to 
such  regulations  and  conditions  as  the  general  assembly  may  from  time  to  time  pre- 
scribe, to  sell  the  State's  interest  in  the  other  works  of  internal  improvement,  whether 
as  a  stockholder  or  a  creditor;  and  also  the  State's  interest  in  any  banking  corporation, 
receiving  in  payment  the  bonds  and  registered  debt  now  owing  by  the  State,  equal  in 
amount  to  the  price  obtained  for  the  State's  said  interest:  Provided,  That  tlie  interest 
of  the  State  in  the  Washington  Branch  of  the  Baltimore  and  Ohio  Railroad  be  reserved 
and  excepted  from  sale:  And  provided  further.  That  no  sale  or  contract  of  sale  of  the 
State's  interest  in  the  Chesapeake  and  Ohio  Canal,  the  Chesapeake  and  Delaware 
Canal,  and  the  Susquehanna  and  Tidewater  Canal  Companies  shall  go  into  effect  until 
the  same  shall  be  ratified  by  the  ensuing  general  assembly. 

ARTICLE  XIII. 

NEW    COUNTIES. 

Section  i.  The  general  assembly  may  provide  by  law  for  organizing  new  counties, 
locating  and  removing  county-seats,  and  changing  county-lines;  but  no  new  county 
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sli.ill  lie  c)i\L;ani/,c(l  wilhout  ihc  cuiisciU  nf  the  in;iji>iUy  uf  the  Icj^mI  \'oli.'i"s  residing 
within  the  hniits  proposed  to  be  lormed  into  said  new  county;  and  wlienever  a  new 
county  shall  be  proposed  to  be  formed  out  of  portions  of  two  or  more  counties,  the  con- 
sent of  a  majority  of  the  legal  voters  of  such  part  of  each  of  said  counties,  respectively, 
shall  be  reciuired;  nor  shall  the  lines  of  any  county  be  changed  without  the  consent 
of  a  majority  of  the  legal  voters  residing  within  the  district  which,  under  said  jjro- 
posed  change,  would  form  a  part  of  a  county  different  from  that  to  which  it  belonged 
prior  to  said  change;  and  no  new  county  shall  contain  less  than  four  hundred  square 
miles,  nor  less  than  ten  thousand  white  inhabitants ;  nor  shall  any  change  be  made 
in  the  limits  of  any  county,  wdiereby  the  population  of  said  county  would  be  reduced 
to  less  than  ten  thousand  white  inhabitants,  or  its  territory  reduced  to  less  than  four 
hundred  square  miles. 

Sec.  2.  At  the  election  to  be  held,  for  the  adoption  or  rejection  of  this  constitution, 
in  each  election-district  in  those  parts  of  Worcester  and  Somerset  Counties  comprised 
within  the  following  limits,  viz  :  Beginning  at  the  point  where  Masonand  Dixon's  line 
crosses  the  channel  of  Pocomoke  River;  thence  following  said  line  to  the  channel  of 
the  Nanticoke  River;  thence  with  the  channel  of  said  river  to  Tangier  Sound,  or  the 
intersection  of  Nanticoke  and  Wicomico  Rivers;  thence  up  the  channel  of  the 
Wicomico  River  to  the  mouth  of  Wicomico  Creek;  thence  with  the  channel  of 
said  creek  and  Passerdyke  Creek  to  Dashield's,  or  Disharoon's  Mills;  thence 
with  the  mill-pond  of  said  mills  and  branch,  following  the  middle  prong  of  said 
branch,  to  Meadow  Bridge,  on  the  road  dividing  the  counties  of  Somerset  and 
Worcester,  near  the  southwest  corner  of  the  farm  of  William  P.  Morris;  thence 
due  east  to  the  Pocomoke  River;  thence  with  the  channel  of  said  river  to  the 
beginning;  the  judges  of  election  in  each  of  said  districts  shall  receive  the  ballots 
of  each  elector  voting  at  said  election,  who  has  resided  for  si.x  months  preceding 
said  election  within  said  limits,  for  or  against  a  new  county ;  and  the  return- 
judges  of  said  election-districts  shall  certify  the  result  of  such  voting  in  the  manner 
now  prescribed  by  law  to  the  governor,  who  shall,  by  proclamation,  make  known  the 
same;  and  if  a  majority  of  the  legal  votes  cast  within  that  part  of  Worcester  County 
contained  within  said  lines,  and  also  a  majority  of  tlie  legal  votes  cast  within  that 
part  of  Somerset  County  contained  within  said  lines,  shall  be  in  favor  of  a  new  county, 
then  said  parts  of  Worcester  and  Somerset  Counties  shall  become  and  constitute  a 
new  county,  to  be  called  Wicomico  County,  and  Salisbury  shall  be  the  county-seat. 
And  the  inhabitants  thereof  shall  thenceforth  have  and  enjoy  all  such  rights  and 
privileges  as  are  held  and  enjoyed  by  the  inhabitants  of  the  other  counties  of  this 
State. 

Sec.  3.  When  said  new  county  shall  have  been  so  created,  the  inhabitants  thereof 
shall  cease  to  have  any  claim  to  or  interest  in  the  county-buildings  and  other  public 
property  of  every  description,  belonging  to  said  counties  of  Somerset  and  Worcester, 
respectively,  and  shall  be  liable  for  their  proportionate  shares  of  the  then  existing 
debts  and  obligations  of  the  said  counties,  according  to  the  last  assessment  in  said 
counties,  to  be  ascertained  and  apportioned  by  the  circuit  court  of  Somerset  County, 
as  to  the  debts  and  obligations  of  said  county  ;  and  by  the  circuit  court  of  Worcester 
County,  as  to  the  debts  and  obligations  of  said  county,  on  the  petition  of  the  county 
commissioners  of  the  said  counties,  respectively ;  and  the  property  in  each  part  of 
the  said  counties,  included  in  said  new  county,  shall  be  bound  only  for  the  shares  of 
the  debts  or  obligations  of  the  county  from  which  it  shall  be  separated ;  and  the  in- 
habitants of  said  new  county  shall  also  pay  the  county  taxes  levied  upon  them  at  the 
time  of  the  creation  of  such  new  county,  as  if  such  new  county  had  not  been  created; 
and  on  the  application  of  twelve  citizens  of  the  proposed  county  of  Wicomico,  the  sur- 
veyor of  Worcester  County  shall  run  and  locate  the  line  from  Meadow  Bridge  to 
the  Pocomoke  River  previous  to  the  adoption  or  rejection  of  this  constitution,  and 
at  the  expense  of  said  petitioners. 

Sec.  4.  At  the  first  general  election  held  under  this  constitution,  the  qualified  voters 
of  said  new  county  shall  be  entitled  to  elect  a  senator  and  two  delegates  to  the  gen- 
eral assembly,  and  all  such  county  or  other  officers  as  this  constitution  may  autiiorize 
or  require   to  be  elected  by  other  counties  of  the  State;  a  notice  of  such  election 
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sliall  be  given  by  tlie  slierifis  of  Worcester  and  Somerset  Counties  in  the  manner  now 
])rescribeil  ijy  law  ;  and  in  case  said  new  county  shall  be  established,  as  aforesaid, 
then  the  counties  of  Somerset  and  Worcester  shall  be  entitled  to  elect  but  two  dele- 
gates each  to  the  general  assembly. 

Sec.  5.  The  county  of  \Viconiico,  if  formed  according  to  the  provisions  of  this 
constitution,  shall  be  embraced  in  the  first  judicial  circuit ;  and  the  times  for  hokling 
the  courts  therein  shall  be  fixed  antl  determined  by  the  general  assembly. 

Skc.  6.  The  general  assembly  shall  pass  all  such  laws  as  may  be  necessary  more 
fully  to  carry  into  effect  the  provisions  of  this  article. 

ARTICLE    XIV. 

AMENDMENTS    TO  THE   CONSTITUTION. 

Section  i.  The  general  assembly  may  propose  amendments  to  this  constitution  : 
Provided^  That  each  amendment  shall  be  embraced  in  a  separate  bill,  embodying  the 
article  or  section,  as  the  same  will  stand  when  amended  and  passed  by  three-fifths  of 
all  the  members  elected  to  each  of  the  two  houses,  by  yeas  and  nays,  to  be  entered 
on  the  journals  with  the  proposed  amendment.  The  bill  or  bills  proposing  amend- 
ment or  amendments  shall  be  published,  by  order  of  the  governor,  in  at  least  two  news- 
papers in  each  county,  where  so  many  may  be  published,  and  where  not  more  than 
one  may  be  published,  then  in  that  newspaper ;  and  in  three  newspapers  published 
in  the  city  of  Baltimore,  one  of  which  shall  be  in  the  German  language,  once  a  week 
for  at  least  three  months  preceding  the  next  ensuing  general  election,  at  which  the 
said  proposed  amendment  or  amendments  shall  be  submitted,  in  a  form  to  be  pre- 
scribed by  the  general  assembly,  to  the  qualified  voters  of  the  State  for  adoption  or 
rejection.  The  votes  cast  for  and  against  said  [Proposed  amendment  or  amendments, 
severally,  shall  be  returned  to  the  governor,  in  the  manner  prescribed  in  other  cases, 
and  if  it  shall  appear  to  the  governor  that  a  majority  of  the  votes  cast  at  said  election, 
on  said  amendment  or  amendments,  severally,  were  cast  in  favor  thereof,  the  gov- 
ernor shall,  by  his  proclamation,  declare  the  said  amendment  or  amendments,  having 
received  said  majority  of  votes,  to  have  been  adopted  by  the  people  of  Maryland  as 
part  of  the  constitution  thereof,  and  thenceforth  .said  amendment  or  amendments 
shall  be  part  of  the  said  constitution.  When  two  or  more  amendments  shall  be  sub- 
mitted, in  manner  aforesaid,  to  the  voters  of  this  State,  at  the  same  election,  they 
shall  be  so  submitted  as  that  each  amendment  shall  be  voted  on  separately. 

Sec.  2.  It  shall  be  the  duty  of  the  general  assembly  to  provide  by  law  for  taking, 
at  the  general  election  to  be  held  in  the  year  eighteen  hundred  and  eighty-seven,  and 
every  twenty  years  thereafter,  the  sense  of  the  people  in  regard  to  calling  a  conven- 
tion for  altering  this  constitution  ;  and  if  a  majority  of  voters  at  such  election  or  elec- 
tions shall  vote  for  a  convention,  the  general  assembly,  at  its  next  session,  shall 
provide  by  law  for  the  assembling  of  such  convention,  and  for  the  election  of  dele- 
gates thereto.  Each  county  and  legislative  district  of  the  city  of  Baltimore  shall 
have  in  such  convention  a  number  of  delegates  equal  to  its  representation  in  both 
houses  at  the  time  at  which  the  convention  is  called.  But  any  constitution,  or  change, 
or  amendment  of  the  existing  constitution,  which  may  be  adopted  by  such  conven- 
tion, shall  be  submitted  to  the  voters  of  this  State,  and  shall  have  no  effect  unless 
the  same  shall  have  been  adopted  by  a  majority  of  the  voters  voting  thereon. 

ARTICLE  XV. 

miscellaneous. 
Section  i.  Every  person  holding  any  office  created  by  or  existing  under  the  con- 
stitution or  laws  of  the  State,  (except  justices  of  the  peace,  constables,  and  coroners,) 
or  holding  any  appointment  under  any  court  of  this  State,  whose  pay  or  comi^ensa- 
tion  is  derived  from  fees  or  moneys  coming  into  his  hands  for  the  discharge  of  his 
official  duties,  or  in  any  way  growing  out  of  or  connected  with  his  office,  shall  keep  a 
book  in  which  shall  be  entered  every  sum  or  sums  of  money  received  by  him,  or  on 
his  account,  as  a  payment  or  comjiensation  for  his  iierformance  of  official   duties,  a 
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copy  of  wliich  entries  in  said  book,  \crificil  hv  llie  oatli  ol'  the  officer  by  whom  it  is 
directed  to  be  kept,  shall  be  returned  yearly  to  the  comptroller  of  the  State  for  his 
inspection,  and  that  of  the  general  assembly  of  the  State,  to  which  the  comptroller 
shall,  at  each  regular  session  thereof,  make  a  rejiort  showing  what  officers  have  com- 
plied with  this  section,  and  each  of  the  said  officers,  when  the  amount  received  by 
him  for  the  year  shall  exceed  the  sum  which  he  is  by  law  entitled  to  retain  as  his 
salary  or  compensation  for  the  discharge  of  his  duties  and  for  the  expenses  of  his 
office,  shall  yearly  pay  over  to  the  treasurer  of  the  State  the  amount  of  such  excess, 
subject  to  such  disposition  thereof  as  the  general  assembly  may  direct;  if  any  of  such 
officers  shall  fail  to  comply  with  the  requisitions  of  this  section  for  the  period  of  thirty 
days  after  the  expiration  of  each  and  every  year  of  his  office,  such  ofhcer  shall  be 
deemed  to  have  vacated  his  office,  and  the  governor  shall  declare  the  same  vacant, 
and  the  vacancy  therein  shall  be  filled  as  in  case  of  vacancy  for  any  other  cause,  and 
such  officer  shall  be  subject  to  suit  by  the  State  for  the  amount  that  ought  to  be  paid 
into  the  treasury ;  and  no  person  holding  any  office  created  by  or  existing  under  this 
constitution  or  laws  of  the  State,  or  holding  any  appointment  under  any  court  in  this 
State,  shall  receive  more  than  three  thousand  dollars  a  year  as  a  compensation  for 
the  discharge  of  his  official  duties,  except  in  cases  specially  provided  in  this  constitu- 
tion. 

Sec.  2.  The  several  courts  existing  in  this  State  at  the  time  of  the  adoption  of  this 
constitution  shall,  until  superseded  under  its  provisions,  continue  with  like  powers  and 
jurisdiction,  and  in  the  exercise  thereof,  both  at  law  and  in  equity,  in  all  respects,  as 
if  this  constitution  had  not  been  adopted;  and  when  said  courts  shall  be  so  super- 
seded, all  causes  then  depending  in  said  courts  shall  pass  into  the  jurisdiction  of  the 
several  courts  by  which  they  may  be  respectively  superseded. 

Sec.  3.  The  governor  and  all  officers,  civil  and  military,  now  holding  office  under 
this  State,  whether  by  election  or  appointment,  shall  continue  to  hold,  exercise,  and 
discharge  the  duties  of  their  offices  (unless  inconsistent  with  or  otherwise  provided 
in  this  constitution)  until  they  shall  be  superseded  under  its  provisions,  and  until  their 
successors  shall  be  duly  qualified. 

Sec.  4.  If  at  any  election  directed  by  this  constitution  any  two  or  more  candidates 
shall  have  the  highest  and  an  equal  number  of  votes,  a  new  election  shall  be  ordered 
by  the  governor,  except  in  cases  specially  provided  for  by  this  constitution. 

Sec.  5.  In  the  trial  of  all  criminal  cases,  the  jury  shall  be  the  judges  of  law  as 
well  as  of  fact. 

Sec.  6.  The  right  of  trial  by  jury  of  all  issues  of  fact  in  civil  proceedings  in  the 
several  courts  of  law  in  this  State,  where  the  amount  in  controversy  exceeds  the  sum 
of  five  dollars,  shall  be  inviolably  preserved. 

Sec.  7.  All  general  elections  in  this  State  shall  be  held  on  the  Tuesday  next  after 
the  first  Monday  in  the  month  of  November,  in  the  year  in  which  they  shall  occur ; 
and  the  first  election  of  all  officers  who,  under  this  constitution  are  required  to  be 
elected  by  the  people,  shall,  except  in  cases  herein  specially  provided  for,  be  held  on 
the  Tuesday  next  after  the  first  Monday  of  November  in  the  year  eighteen  hundred 
and  sixty-seven. 

Sec.  8.  The  sheriffs  of  the  several  counties  of  this  State,  and  of  the  city  of  Balti- 
more, shall  give  notice  of  the  several  elections  authorized  by  this  constitution,  in  the 
manner  prescribed  by  existing  laws  for  elections  to  be  held  in  this  State,  until  said 
laws  shall  be  changed. 

Sec.  9.  The  term  of  office  of  all  judges  and  other  officers,  for  whose  election  pro- 
vision is  made  by  this  constitution,  shall,  except  in  cases  otherwise  expressly  provided 
herein,  commence  from  the  time  of  their  election;  and  ail  such  officers  shall  qualify 
as  soon  after  their  election  as  practicable,  and  shall  enter  upon  the  duties  of  their 
respective  offices  immediately  upon  their  qualification;  and  the  term  of  office  of  the 
State  librarian  and  of  the  commissioner  of  the  land-office  shall  commence  from  the 
time  of  their  appointment. 

Sec.  10.  Any  officer  elected  or  appointed  in  pursuance  of  the  provisions  of  this 
constitution  may  qualify  either  according  to  the  existing  provisions  of  law,  in  rela- 
tion to  officers  under  the  present  constitution,  or  before  the  governor  of  the  State,  or 
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before  any  clerk  of  any  court  of  rurorcl  in  any  part  of  the  State ;  but  in  case  an 
officer  shall  qualify  out  of  the  county  in  which  he  resides,  an  official  copy  of  his  oath 
shall  be  filed  and  recorded  in  the  clerk's  office  of  the  circuit  court  of  the  county  in 
wliich  he  may  reside,  or  in  the  clerk's  office  of  tlie  superior  court  of  the  city  of  Bal- 
timore, if  he  shall  reside  therein. 

VOTE    0i\'    THE    CONSTITtrnON. 

For  the  purpose  of  ascertaining  the  sense  of  the  people  of  this  State  in  regard  to  the 
adoption  or  rejection  of  this  constitution,  the  governor  shall  issue  his  proclamation 
within  five  days  after  the  adjournment  of  this  convention,  directed  to  the  sherifls  of  the 
city  of  Baltimore  and  of  the  several  counties  of  this  State,  commanding  them  to 
give  notice,  in  the  manner  now  prescribed  by  law,  in  reference  to  the  election  of  mem- 
bers of  the  house  of  delegates,  that  an  election  for  the  adoption  or  rejection  of  this 
constitution  will  be  held  in  the  city  of  Baltimore,  and  in  the  several  counties  of  this 
State,  on  Wednesday,  the  eighteenth  day  of  September,  in  the  year  eighteen  hundred 
and  sixty-seven,  at  the  usual  places  of  holding  elections  for  members  of  the  house  of 
delegates  in  said  city  and  counties.  At  the  said  election  the  vote  shall  be  by  ballot, 
and  upon  each  ballot  there  shall  be  written  or  printed  the  words  "  For  the  constitu- 
tion" or  "Against  the  constitution,"  as  the  voter  may  elect;  and  the  provisions  of 
the  laws  of  this  State,  relating  to  the  holding  of  general  elections  for  members  of  the 
house  of  delegates  shall  in  all  respects  apply  to  and  regulate  the  holding  of  the 
said  election.  It  shall  be  the  duty  of  the  judges  of  election  in  said  city,  and  in  the 
several  counties  of  the  State,  to  receive,  accurately  count,  and  duly  return  the  num- 
ber of  ballots  so  cast  for  or  against  the  adoption  of  this  constitution,  as  well  as  any 
blank  ballots  which  may  be  cast,  to  the  several  clerks  of  the  circuit  courts  of  this 
State,  and  to  the  clerk  of  the  superior  court  of  Baltimore  City,  in  the  manner  now 
prescribed  by  law  in  reference  to  the  election  of  members  of  the  house  of  delegates, 
and  duplicates  thereof  directly  to  the  governor;  and  the  several  clerks  aforesaid  shall 
return  to  the  governor,  within  ten  days  after  said  election,  the  number  of  ballots 
cast  for  or  against  the  constitution,  and  the  number  of  blank  ballots;  and  the  gov- 
ernor, upon  receiving  the  returns  and  ascertaining  the  aggregate  vote  throughout  the 
State,  siial!  bv  his  proclamation  make  known  the  same;  and  if  a  majority  of  the 
votes  cast  shall  be  for  tiie  adoption  of  this  constitution,  it  shall  go  into  etTect  on  Sat- 
urday, the  fifth  day  of  October,  eighteen  hundred  and  sixty-seven. 

Done  in  convention  the  seventeenth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-seven,  and  of  the  Independence  of  the  United 
States  the  ninety-second. 

RICHARD  B.  CARMICHAEL,  President. 

Milton  Y.  Kidd,  Secretary. 


AMENDMENT  TO  THE  CONSTITUTION  OF  1867. 

RATIFIED    1875. 

Article  IV.  Sec.  8.  The  parties  to  any  cause  may  submit  the  same  for  deter- 
mination without  the  aid  of  a  jury,  and  in  all  suits  or  actions  at  law,  issues  in  equity, 
and  in  all  cases  of  presentments  or  indictments  for  offences  which  are  or  may  be 
punishable  by  death,  pending  in  any  of  the  courts  of  law  in  this  State  having  juris- 
diction thereof,  upon  suggestion  in  writing  under  oath  of  either  of  the  parties  to  said 
proceedings  that  such  party  cannot  have  fair  and  impartial  trial  in  the  court  in  which 
the  same  may  be  pen[iing,  the  said  court  shall  order  and  direct  the  record  of  pro- 
ceedings in  such  suit  or  action,  issue,  presentment,  or  indictment  to  be  transmitted  to 
some  other  court  having  jurisdiction  in  such  case  for  trial;  but  in  all  other  cases  of 
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prcseiUiiiciU  or  indictincnt  pending  ui  ,in\  of  the  coiirl^  of  law  in  this  State  liaving 
jurisdiction  thereof,  in  atldilion  to  the  suggestion  in  writing  of  either  of  the  parties  to 
such  presentment  or  indictment  that  such  party  cannot  have  a  fair  and  impartial  trial 
in  the  court  in  which  the  same  may  be  [lending,  it  shall  be  necessary  for  tlie  party 
making  such  suggestion  to  make  it  satisfactorily  appear  to  the  court  that  such  sug- 
gestion is  true  or  that  there  is  reasonable  grounrl  for  the  same;  and  thereupon  the 
said  court  shall  order  and  direct  the  record  of  proceedings  in  such  presentment  or 
indictment  to  be  transmitted  to  some  other  court  having  jurisdiction  in  such  cases 
for  trial,  and  such  right  of  removal  sliall  exist  upon  suggestion  in  cases  when  all  the 
judges  of  said  court  may  be  disqualified  under  the  provisions  of  this  constitution  to 
sit  in  any  such  case;  and  said  court  to  which  the  record  of  proceedings  in  such  suit 
or  action,  issue,  presentment,  or  indictment  may  be  so  transmitted  shall  hear  and  de- 
termine the  same  in  like  manner  as  if  such  suit  or  action,  issue,  presentment  or  indict- 
ment had  been  originally  instituted  therein ;  and  the  General  Assembly  shall  make 
such  modification  of  existing  law  as  may  be  necessary  to  regulate  and  give  force  to 
this  provision. 


MASSACHUSETTS. 


THE  FIRST  CHARTER  OE  VIRGINIA— 1606/ 
[See  "  Virginia,"  pp.  1S88-1S93.] 


THE  CHARTER  OF  NEW  ENGLAND— i620.t 

JAMES,  by  tlie  Grace  of  God,  King  of  England,  Scotland,  Francf,  and  Ireland,  De- 
fender of  the  Faith,  &c.  to  all  whom  these  Presents  shall  come.  Greeting,  Whereas,  upon 
the  humble  Petition  of  divers  of  our  well  disposed  Subjects,  riiat  intended  to  make 
several  Plantations  in  the  Parts  of  Atncrka,  between  the  Degrees  of  thirty-fibure  and 
ffourty-five  ;  We  according  to  our  princely  Inclination,  favouring  much  their  worthy 
Disposition,  in  Hope  thereby  to  advance  the  in  Largement  of  Christian  Religion,  to 
the  Glory  of  God  Almighty,  as  also  by  that  Meanes  to  streatch  out  the  Bounds  of  our 
Dominions,  and  to  replenish  those  Deserts  with  People  governed  by  Lawes  and  Mag- 
istrates, for  the  peaceable  Commerce  of  all,  that  in  time  to  come  shall  have  occasion 
to  trafTique  into  tliosc  Territoryes,  granted  unto  Sir  Thomas  Gates,  Sir  George  Somers, 
Knights,  Thomas  Hamon,  and  Raleigh  Gilbert,  Esquires,  and  of  their  Associates,  for 
the  more  speedy  Accomplislimcnt  thereof,  by  our  Letters-Pattent,  bearing  Date  the 
Tenth  Day  of  Aprill,  in  the  Fourth  Year  of  our  Reign  of  England,  France,  and  Ireland, 
and  of  Scotland  the  ffourtieth,  free  Liberty  to  divide  themselves  into  two  several 
Collonyes ;  the  one  called  the  first  Collonye,  to  be  undertaken  and  advanced  by  cer- 
tain Knights,  Gentlemen,  and  Merchants,  in  and  about  our  Cyty  of  London ;  the 
other  called  the  Second  Collonye,  to  be  undertaken  and  advanced  by  certaine 
Knights,  Gentlemen,  and  Merchants,  and  their  associates,  in  and  about  our  Citties 
of  Bristol!,  Exon,  and  our  Towne  of  Plymouth,  and  other  Places,  as  in  and  by  our 
said  Letters-Pattents,  amongst  other  Things  more  att  large  it  doth  and  may  appeare. 
And  whereas,  since  that  Time,  upon  the  humble  Petition  of  the  said  Adventurers  and 
Planters  of  the  said  first  Collonye,  We  have  been  graciously  pleased  to  make  them 
one  distinct  and  entire  Body  by  themselves,  giving  unto  them  their  distinct  Lymitt.s 
and  Bounds,  and  have  upon  their  like  humble  Request,  granted  unto  them  divers 
Liberties,  Priveliges,  Enlargements,  and  Immunityes,  as  in  and  by  ourseverall  Letters- 
Patents  it  doth  and  may  appeare.  Now  forasmuch  as  We  have  been  in  like  Manner 
humbly  petitioned  unto  by  our  trusty  and  well  beloved  Servant,  'Ax  ffcrdinando  Gorges, 
Knight,  Captain  of  our  ffort  and  Island  by  Plymouth,  and  by  certain  the  principal 
Knights  and  Gentlemen  Adventurers  of  the  said  Second  Collonye,  and  by  divers 
other  Persons  of  Quality,  who  now  intend  to  be  their  Associates,  divers  of  which  have 

*  This  charter,  which  was  granted  by  James  I  of  Great  Britain,  gave  the  lands  along  the  North 
American  coast,  between  the  thirty-fourth  and  the  thirty-fifth  degree  of  north  latitude,  to  two  com- 
panies, one  of  which  had  its  headquarters  at  London  and  the  other  at  Plymouth,  England.  The 
Plymouth,  or  second  company,  at  once  commenced  colonizing  the  coast  of  New  England,  which  was 
especially  assigned  to  it. 

t  The  London  Company,  organized  under  the  charter  of  l6o6,  received  a  new  charter  in  1609,  as  the 
South  Virginia  Comp.any,  and  the  Plymouth  Company  was  reorganized  in  1620,  "for  the  planting, 
ruling,  ordering,  and  governing  of  New  England  in  America." 
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been  at  great  and  extraortiinary  Charge,  and  sustained  many  Losses  in  seeking  and 
discovering  a  I'lacefitt  and  convenient  to  lay  the  Foundation  of  a  hopeful  i'lantation, 
and  have  divers  Years  past  b)-  God's  Assistance,  and  their  own  endeavours,  taken 
actual  Possession  of  the  Continent  hereafter  mentioned,  in  our  Name  and  to  our 
Use,  as  Sovereign  Lord  thereof,  and  have  settled  already  some  of  our  People  in 
Places  agreeable  to  their  Desires  in  those  Parts,  and  in  Confidence  of  prosperous 
Success  therein,  by  the  Continuance  of  God's  Devinc  Blessing,  and  our  Royall  Per- 
mission, have  resolved  in  a  more  plentifull  and  effectual  Manner  to  prosecute  the  same, 
and  to  that  Purpose  and  Intent  have  desired  of  Us,  for  their  better  Encouragement 
and  Satisfaction  herein, and  that  they  may  avoide  all  Confusion,  Questions,  or  Differ- 
ences between  themselves,  and  those  of  the  said  first  Collonye,  We  would  likewise  be 
graciously  pleased  to  make  certaine  Adventurers, intending  to  erect  and  establish  fish- 
ery. Trade,  and  Plantacion,  within  the  Territoryes,  Precincts,  and  Lymittsof  the  said 
second  Colony,  and  their  Successors,  one  several  distinct  and  entire  Body,  and  to 
grant  unto  them,  such  Estate,  Liberties,  Priveliges,  Enlargements,  and  Immunityes 
there,  as  in  these  our  Letters- Pattents  hereafter  particularly  expressed  and  declared. 
And  forasmuch  as  We  have  been  certainly  given  to  understand  by  divers  of  our  good 
Subjects,  that  have  for  these  many  Yeares  past  frequented  those  Coasts  and  Territoryes, 
between  the  Degrees  of  Fourty  and  Fourty-Eight,  that  there  is  noe  other  the  Subjects 
of  any  Christian  King  or  State,  by  any  Authority  from  their  Soveraignes,  Lords,  or 
Princes,  actually  in  Possession  of  any  of  the  said  Lands  or  Precincts,  whereby  any 
Right,  Claim,  Interest,  or  Title,  may,  might,  or  ought  by  that  Meanes  accrue,  belong, 
or  appertaine  unto  them,  or  any  of  them.  And  also  for  that  We  have  been  further 
given  certainly  to  knowe,  that  within  these  late  Yeares  there  hath  by  God's  Visitation 
raigned  a  wonderfull  Plague,  together  with  many  horrible  Slaughters,  and  Murthers, 
committed  amoungst  the  Sauages  and  bruitish  People  there,  heertofore  inhabiting, in  a 
Manner  to  the  utter  Destruction,  Deuastacion,  and  Depopulacion  of  that  whole  'I'errl- 
torye,  so  that  there  is  not  left  for  many  Leagues  together  in  a  Manner,  any  that  doe 
claime  or  challenge  any  Kind  of  Interests  therein,  nor  any  other  Superiour  Lord  or 
Souveraigne  to  make  Claime  thereunto,  whereby  We  in  our  Judgment  are  persuaded 
and  satisfied  that  the  appointed  Time  is  come  in  which  Almighty  God  in  his  great 
Goodness  and  Bountie  towards  Us  and  our  People,  hath  thought  fitt  and  determined, 
that  those  large  and  goodly  Territoryes,  deserted  as  it  were  by  their  naturall  Inhabi- 
tants, should  be  possessed  and  enjoyed  by  such  of  our  Subjects  and  People  as  heer- 
tofore have  and  hereafter  shall  by  his  Mercie  and  Favour,  and  by  his  Powerfull 
Arme,  be  directed  and  conducted  thither.  In  Contemplacion  and  serious  Considera- 
cion  whereof.  Wee  have  thougt  it  fitt  according  to  our  Kingly  Duty,  soe  much  as 
in  Us  lyeth,  to  second  and  followe  God's  sacred  Will,  rendering  reverend  Thanks 
to  his  Divine  Majcstie  for  his  gracious  favour  in  laying  open  and  revealing  the  same 
unto  us,  before  any  other  Christian  Prince  or  State,  by  which  Meanes  without 
Offence,  and  as  We  trust  to  his  Glory,  Wee  may  with  Boldness  goe  on  to  the 
settling  of  soe  hopefull  a  Work,  which  tendeth  to  the  reducing  and  Conversion  of 
such  Sauages  as  remainc  wandering  in  Desolacion  and  Distress,  to  Civil  Societie 
and  Christian  Religion,  to  the  Inlargement  of  our  own  Dominions,  and  the  Aduance- 
nient  of  the  Fortunes  of  such  of  our  good  Subjects  as  shall  willingly  intresse 
themselves  in  the  said  Imployment,  to  whom  We  cannot  but  give  singular  Com- 
mendations for  their  soe  worthy  Intention  and  Enteqjrize;  Wee  therefore,  of  our 
especial!  Grace,  mere  Motion,  and  certaine  Knowledge,  by  the  Aduice  of  the  Lords 
and  others  of  our  Priuy  Councell  have  for  Us,  our  Heyrs  and  Successors,  graunted, 
ordained,  and  established,  and  in  and  by  these  Presents,  Do  for  Us,  our  Heirs  and 
Successors,  grant,  ordaine  and  establish,  that  all  that  Circuit,  Continent,  Precincts, 
and  Limitts  in  America,  lying  and  being  in  Breadth  from  Fourty  Degrees  of  North- 
erly Latitude,  from  the  Equnoctiall  Line,  to  F'ourty-eight  Degrees  of  the  said  North- 
erly Latitude,  and  in  length  by  all  the  Breadth  aforesaid  throughout  the  Maine  Land, 
from  Sea  to  Sea,  with  all  the  Seas,  Rivers,  Islands,  Creekes,  Inletts,  Ports,  and  Havens, 
within  the  Degrees,  Precincts,  and  Limitts  of  the  said  Latitude  and  Longitude,  shall 
be  the  Limitts,  and  Bounds,  and  Precincts  of  the  second  Collony:  And  to  the  End 
that  the  said  Territoryes  may  forever  hereafter  be  more  particularly  and  certainly 
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known  and  distinguished,  our  Will  and  Pleasure  is,  that  the  same  shall  from  hence- 
forth be  nominated,  termed,  and  called  by  the  Name  of  New-England,  in  America; 
and  by  that  Name  of  New-England  in  America,  the  said  Circuit,  Precinct,  Limitt, 
Continent,  Islands,  and  Places  in  America,  aforesaid.  We  do  by  these  Presents,  for 
Us,  our  Heyrs  and  Successors,  name,  call,  erect,  found  and  establish,  and  by  that 
Name  to  have  Continuance  for  ever.  And  for  the  better  Plantacion,  ruling,  and 
governing  of  the  aforesaid  New-England,  in  America,  We  will,  ordaine,  constitute, 
assigne,  limitt  and  appoint,  and  for  Us,  our  Heyrs  and  Successors,  Wee,  by  the 
Advice  of  the  Lords  and  others  of  the  said  priuie  Councill,  do  by  these  Presents 
ordaine,  constitute,  limett,  and  appoint,  that  from  henceforth,  there  shall  be  for  ever 
hereafter,  in  our  Towne  of  Plymouth,  in  the  County  of  Devon,  one  Body  politicque 
and  corporate,  whicli  shall  have  perpetual!  Succession,  which  shall  consist  of  the 
Number  of  fourtie  Persons,  and  no  more,  which  shall  be,  and  shall  be  called  and 
knowne  by  the  Name  the  Councill  established  at  Plymouth,  in  the  County  of  Devon 
for  the  planting,  ruling,  ordering,  and  governing  of  New-England,  in  America;  and 
for  that  Purpose  Wee  have,  at  and  by  the  Nomination  and  Request  of  the  said  Peti- 
tioners, granted,  ordained,  established,  and  confirmed;  and  by  these  Presents,  for  Us, 
our  Heyres  and  Successors,  doe  grant,  ordaine,  establish,  and  confirme,  our  right  trusty 
and  right  well  beloved  Cosins  and  Councillors  Lodowick,  Duke  of  Lenox,  Lord 
Steward  of  our  Houshold,  George  Lord  Marquess  Buckingham,  our  High  Admiral 
of  England,  James  Marquess  Hamilton,  William  Earle  of  Pembrocke,  Lord  Cham- 
berlaine  of  our  Houshold,  Thomas  Earl  of  Arundel,  and  our  right  trusty  and  right 
well  beloved  Cosin,  William  Earl  of  Bathe,  and  right  trusty  and  right  well  beloved 
Cosin  and  Councellor,  Henry  Eaile  of  Southampton,  and  our  right  trusty  and  right 
well  beloved  Cousins,  William  Earle  of  Salisbury,  and  Robert  Earle  of  Warwick,  and 
our  right  trusty  and  well  beloved  John  Viscount  Haddington,  and  our  right  trusty 
and  well  beloved  Councellor  Edward  Lord  Zouch,  Lord  Warden  of  our  Cincque\ 
Ports,  and  our  trusty  and  well  beloved  Edmond  Lord  Sheffield,  Edward  Lord  Gorges, 
and  our  well  beloved  Sir  Edward  Seymour,  Knight  and  Barronett,  Sir  Robert  Man- 
selle,  Sir  Edward  Zouch,  our  Knight  ALirshall,  Sir  Dudley  Diggs,  Sir  Thomas  Roe, 
Sir  fferdinando  Gorges,  Sir  Francis  Popham,  Sir  John  Brook,  Sir  Thomas  Gates,  Sir 
Richard  Hawkins,  Sir  Richard  Edgcombe,  Sir  Allen  Apsley,  Sir  Warwick  Hale, 
Sir  Richard  Catchmay,  Sir  John  Bourchier,  Sir  Nathaniel  Rich,  Sir  Edward  Giles,  Sir 
Giles  Mompesson,  and  Sir  Thomas  Wroth,  Knights  ;  and  our  well  beloved  Matthew 
Suttcliffe,  Dt  In  of  Exeter,  Robert  Heath,  Esq;  Recorder  of  our  Cittie  of  London, 
Henry  Bourchier,  John  Drake,  Rawleigh  Gilbert,  George  Chudley,  Thomas  Hamon, 
and  John  Argall,  Esquires,  to  be  in  and  by  these  Presents;  We  do  appoint  them  to 
be  the  first  moderne  and  present  Councill  established  at  Plymouth,  in  the  County 
of  Devon,  for  the  planting,  ruling,  ordering,  and  governing  of  New-England,  in 
America ;  and  that  they,  and  the  Suruiuours  of  them,  and  such  as  the  Suruiuours 
and  Suruiuor  of  them  shall,  from  tyme  to  tyme  elect,  and  chuse,  to  make  up  the  afore- 
said Number  of  fourtie  Persons,  when,  and  as  often  as  any  of  them,  or  any  of  their 
Sucessors  shall  happen  to  decease,  or  to  be  removed  from  being  of  the  said  Councill, 
shall  be  in,  and  by  these  Presents,  incorporated  to  have  a  perpetual  Succession  for 
ever,  in  Deed,  Fact,  and  Name,  and  shall  be  one  Bodye  corporate  and  politicque  ; 
and  that  those,  and  such  said  Persons,  and  their  Successors,  and  such  as  shall 
be  elected  and  chosen  to  succeed  them  as  aforesaid,  shall  be,  and  by  these  Presents 
are,  and  be  incorporated,  named,  and  called  by  the  Name  of  the  Councill  established 
at  Plymouth,  in  the  County  of  Devon,  for  the  planting,  ruling,  and  governing  of 
New-England,  in  America;  and  them  the  said  Duke  of  Lenox,  Marquess  Bucking- 
ham, Marquess  Hamilton,  Earle  of  Pembroke,  Earle  of  Arundell,  Earle  of  Bathe, 
Earle  of  Southampton,  liarle  of  Salisbury,  Earle  of  Warwick,  Viscount  Haddington, 
Lord  Zouch,  Lord  Sheffield,  Lord  Gorges,  Sir  Edward  Seymour,  Sir  Robert  Mansell, 
Sir  Edward  Zouch,  Sir  Dudley  Diggs,  Sir  Thomas  Roe,  Sir  fferdinando  Gorges,  Sir 
ffrancis  Popham,  Sir  John  Brooks,  Sir  Thomas  Gates,  Sir  Richard  Hawkins,  Sir 
Richard  Edgcombe,  Sir  Allen  Apsley,  Sir  Warwick  Heale,  Sir  Richard  Catchmay, 
Sir  John  Bourchier,  Sir  Nathaniell  Rich,  Sir  Edward  Giles,  Sir  Giles  Mompesson,  Sir 
Thomas  Wroth,  Knights ;   Matthew  Suttcliffe,  Robert  Heath,  Henry  Bourchier,  John 
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Drake,  Rawleigh  Gilbert,  George  Cluidley,  'I'lionias  llaymon,  and  JoIhi  Argall,  Esqrs. 
and  tlieir  successors,  one  Body  corporate  and  politick,  in  Deed  and  Name,  by  the  Name 
of  the  Coiincell  established  att  Plymouth,  in  tlie  County  of  Devon,  for  the  planting, 
ruling,  and  governing  of  New-luigland.  in  America.  \Vce  do  by  these  Presents,  for 
Us,  our  Heyres  and  Successors,  really  and  fully  incorporate,  erect,  ordaine,  name, 
constitute,  and  establish,  and  that  by  the  same  Name  of  the  said  Councill,  they  and 
their  Successors  for  ever  hereafter  be  incoqiorated,  named,  and  called,  and  shall  by 
the  same  Name  have  perpetual  Succession.  And  further.  Wee  do  hereby  for  Us,  our 
Heires  and  Successors,  grant  unto  the  said  Councill  established  att  Plymouth,  that 
they  and  their  Successors,  by  the  same  Name,  be  and  shall  be,  and  shall  continue 
Persons  able  and  capable  in  the  Law,  from  time  to  time,  and  shall  by  that  Name,  of 
Councill  aforesaid,  have  full  Power  and  Authority,  and  lawful  Capacity  and  Habil- 
ity,  as  well  to  purchase,  take,  hold,  receive,  enjoy,  and  to  have,  and  their  Successors 
for  ever,  any  Manors,  Lands,  Tenements,  Rents,  Royalties,  Privileges,  Immunities, 
Reversions,  Annuities,  Hereditaments,  Goods  and  Chatties  whatsoever,  of  or  from 
Us,  our  Heirs,  and  Successors,  and  of  or  from  any  other  Person  or  Persons  whatso- 
ever, as  well  in  and  within  this  our  Realme,  of  England,  as  in  and  within  any  other 
Place  or  Places  whatsoever  or  wheresoever;  and  the  same  Manors,  Lands,  Tene- 
ments, and  Hereditaments,  Goods  or  Chatties,  or  any  of  them,  by  the  same  Name  to 
alien  and  sell,  or  to  do,  execute,  ordaine  and  performe  all  other  Matters  and  Things 
whatsoever  to  the  said  Incorporation  and  Plantation  concerning  and  belonging.  And 
further,  our  Will  and  Pleasure  is,  that  the  said  Councill,  for  the  time  being,  and 
their  Successors,  shall  have  full  Power  and  lawful  authority,  by  the  Name  aforesaid, 
to  sue,  and  be  sued  ;  implead,  and  to  be  impleaded;  answer,  and  to  be  answered, 
unto  all  Manner  of  Courts  and  Places  that  now  are,  or  hereafter  shall  be,  within  this 
our  Realme  and  elsewhere,  as  well  temporal  as  spiritual,  in  all  Manner  of  Suits  and 
Matters  whatsoever,  and  of  what  Nature  or  Kinde  soever  such  Suite  or  Action  be 
or  shall  be.  And  our  Will  and  Pleasure  is,  that  the  said  ffourty  Persons,  or  the  greater 
Number  of  them, shall  and  may,  from  time  to  time,  and  at  any  time  hereafter,  at  their 
owne  Will  and  Pleasure,  according  to  the  Laws,  Ordinances,  and  Orders  of  or  by 
them,  or  by  the  greater  Part  of  them,  hereafter  in  Manner  and  forme  in  these  Presents 
mentioned,  to  be  agreed  upon,  to  elect  and  choose  amongst  themselves  one  of  the 
said  flburty  Persons  for  the  Time  being,  to  be  President  of  the  said  Councill,  which 
President  soe  elected  and  chosen,  Wee  will,  shall  continue  and  be  President  of  the 
said  Councill  for  so  long  a  Time  as  by  the  Orders  of  the  said  Councill,  from  time  to 
time  to  be  made,  as  hereafter  is  m.entioned,  shall  be  thought  fitt,  and  no  longer ; 
unto  which  President,  or  in  liis  Absence,  to  any  such  Person  as  by  the  Order  of  the 
said  Councill  shall  be  thereunto  appointed.  Wee  do  give  Authority  to  give  Order  for 
the  warning  of  the  said  Council,  and  summoning  the  Company  to  their  Meetings. 
And  our  Will  and  Pleasure  is,  that  from  time  to  time,  when  and  so  often  as  any  of  the 
Councill  shall  happen  to  decease,  or  to  be  removed  from  being  of  the  said  Councell, 
that  then,  and  so  often,  the  Survivors  of  them  the  said  Councill,  and  no  other,  or  the 
greater  Number  of  them,  who  then  shall  be  from  time  to  time  left  remaininge,  and 
who  shall,  or  the  greater  Number  of  which  that  shall  be  assembled  at  a  public  Court 
or  Meeting  to  be  held  for  the  said  Company,  shall  elect  and  choose  one  or  more  other 
Person  or  Persons  to  be  of  the  said  Councill,  and  which  from  time  to  time  shall  be 
of  the  said  Councill,  so  that  the  Number  of  flburty  Persons  of  the  said  Councill  may 
from  time  to  time  be  supplied  :  Provided  always  that  as  well  the  Persons  herein  named 
to  be  of  the  said  Councill,  as  every  other  Councellor  hereafter  to  be  elected,  shall  be 
presented  to  the  Lord  Chancellor  of  England,  or  to  the  Lord  High  Treasurer  of 
England,  or  to  the  Lord  Chamberlaine  of  the  Household  of  Us,  our  Heires  and 
Successors  for  the  Time  being,  to  take  his  and  their  Oath  and  Oathesof  a  Councellor 
and  Councellors  to  Us,  our  Heirs  and  Successors,  for  the  said  Company  and  Collonye 
in  New-England.  And  further.  Wee  will  and  gr.int  by  these  Presents,  for  Us,  our 
Heires  and  Successors,  unto  the  said  Councill  and  their  Successors,  that  they  and 
their  Successors  shall  have  and  enjoy  for  ever  a  Common  Seale,  to  be  engraven  ac- 
cording to  tiieir  Discretions ;  and  that  it  shall  be  lawfull  for  them  to  appoint  what- 
ever Seale  or  Scales,  they  shall  think  most  meete  a:.:l  necessary,  either  for  their  Uses, 
as  they  are  one  united  Botly  incorporate  here,  or  for  the  publick  of  their  Guuvernour 
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and  Ministers  of  New- I'jiglaiul  aforesaid,  whereby  tlic  Incorporation  may  or  shall 
seale  any  Manner  of  Instrument  touching  the  same  Corporation,  ant!  the  Manors, 
Lands,  Tenements,  Rents,  Reversions,  Annuities,  Hereditaments,  Goods,  Chatties, 
Affaires,  and  any  other  Things  belonging  unto,  or  in  any  wise  appertaininge,  touching, 
or  concerning  the  said  Councill  and  their  Successors,  or  concerning  the  said  Corpora- 
tion and  plantation  in  and  by  these  our  Letters-Patents  as  aforesaid  founded,  erected, 
and  established.  And  Wee  do  further  by  these  Presents,  for  Us,  our  Heires  and  Suc- 
cessors, grant  unto  the  said  Councill  and  their  Successors,  that  it  shall  and  may  be 
lawfull  to  and  for  the  said  Councill,  and  their  Successors  for  the  Time  being,  in  their 
discretions,  from  time  to  time  to  admitt  such  and  so  many  Person  and  Persons  to  be 
made  free  and  enabled  to  trade  trafhck  unto,  within,  and  in  New-England  aforesaid, 
and  unto  every  Part  and  Parcel!  thereof,  or  to  have,  possess,  or  enjoy,  any  Lands  or 
Hereditaments  in  New-I'',ngland  aforesaid,  as  they  shall  think  fitt,  according  to  the 
Laws,  Orders,  Constitutions,  and  Ordinances,  by  the  said  Councill  and  their  Succes- 
sors from  time  to  time  to  be  made  and  established  by  Virtue  of,  and  according  to  the 
true  Intent  of  these  Presents,  and  under  such  Conditions,  Reservations,  and  agree- 
ments as  the  said  Councill  shall  set  downe,  order  and  direct,  and  not  otherwise.  And 
further,  of  our  especiall  Grace,  certaine  Knowlege,  and  mere  Motion,  for  Us,  our 
Heires  and  Successors,  Wee  do  by  these  Presents  give  and  grant  full  Power  and 
Authority  to  the  said  Councill  and  their  Successors,  that  the  said  Councill  for  the 
Time  being,  or  the  greater  Part  of  them,  shall  and  may,  from  time  to  time,  nominate, 
make,  constitute,  ordaine,  and  confirme  by  such  Name  or  Names,  Sale  or  Sales,  as 
to  them  shall  seeme  Good ;  and  likewise  to  revoke,  discharge,  change,  and  alter,  as 
well  all  and  singular,  Governors,  Officers,  and  Ministers,  which  hereatter  shall  be  by 
them  thought  fitt  and  needful  to  be  made  or  used,  as  well  to  attend  the  Business  of 
the  said  Company  here,  as  for  the  Government  of  the  said  Collony  and  Plantation, 
and  also  to  make,  ordaine,  and  establisli  all  Manner  of  Orders,  Laws,  Directions,  In- 
structions, Forms,  and  Ceremonies  of  Government  and  Magistracy  fitt  and  necessary 
for  and  concerning  the  Government  of  the  said  Collony  and  Plantation,  so  always 
as  the  same  be  not  contrary  to  the  Laws  and  Statutes  of  this  our  Realme  of  England, 
and  the  same  att  all  Times  hereafter  to  abrogate,  revoke,  or  change,  not  only  within 
the  Precincts  of  the  said  Collony,  but  also  upon  the  Seas  in  going  and  coming  to  and 
from  the  said  Collony,  as  they  in  their  good  Discretions  shall  thinke  to  be  fittest  for 
the  good  of  the  Adenturers  and  Inhabitants  there.  And  Wee  do  further  of  our  espe- 
ciall Grace,  certaine  Knowledge,  and  mere  Motion,  grant,  declare,  and  ordain,  that 
such  principall  Governor,  as  from  time  to  time  shall  be  authorized  and  appointed  in 
Manner  and  Forme  in  these  Presents  heretofore  expressed,  shall  haue  full  Power  and 
Authority  to  use  and  exercise  marshall  Laws  in  Case  of  Rebellion,  Insurrection  and 
Mutiny,  in  as  large  and  ample  Manner  as  our  Lieutenants  in  our  Counties  within  our 
Realme  of  England  have  or  ought  to  have  by  Force  of  their  Commission  of  Lieuten- 
ancy. And  for  as  much  as  it  shall  be  necessary  for  all  our  lovinge  Subjects  as  shall 
inhabit  within  the  said  Precincts  of  New-England  aforesaid,  to  determine  to  live 
together  in  the  Feare  and  true  Worship  of  Allmighty  God,  Christian  Peace,  and  civil 
Quietness,  each  with  other,  whereby  every  one  may  with  more  Safety,  Pleasure,  and 
Profitt,  enjoye  that  whereunto  they  shall  attaine  with  great  Pain  and  Perill,  Wee,  for 
Us,  our  Heires  and  Successors,  are  likewi'  e  pleased  and  contented,  and  by  these 
Presents  do  give  and  grant  unto  the  said  Council  and  their  Successors,  and  to  such 
Governors,  Officers,  and  Ministers,  as  shall  be  by  the  said  Councill  constituted  and 
appointed  according  to  the  Natures  and  Limitts  of  their  Offices  and  Places  respect- 
ively, that  they  shall  and  may,  from  time  to  time  for  ever  heerafter,  within  the  said 
Precincts  of  New-England,  or  in  the  Way  by  the  Seas  thither,  and  from  thence  have 
full  and  absolute  Power  and  Authority  to  correct,  punish,  pardon,  governe,  and  rule 
all  such  the  Subjects  of  Us,  our  Heires  and  Successors,  as  shall  from  time  to  time 
adventure  themselves  in  any  Voyage  thither,  or  that  shall  att  any  Time  heerafter 
inhabit  in  the  Precincts  or  Territories  of  the  said  Collony  as  aforesaid,  according  to  such 
Laws,  Orders,  Ordinances,  Directions,  and  Instructions  as  by  the  said  Councill  afore- 
said shall  be  established;  and  in  Defect  thereof,  in  Cases  of  Necessity,  according  to 
the  good  Discretions  of  the  said  Governors  and  Officers  respectively,  as  well  in  Cases 
capital!  and  criminall,  as  civil!,  both  marine  and  others,  so  allwaysas  the  said  Statutes, 
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Ordinances,  and  Proceedings,  as  near  as  conveniently  may  be,  agreeable  to  the  Laws, 
Statutes,  Government  and  Policie  of  this  our  Realme  of  iMii^land.  yVnd  furthermore, 
if  any  Person  or  Persons,  Adventurers  or  Planters  of  the  said  Collony,  or  any  other, 
att  any  Time  orTimes  heereafter,  shall  transport  any  Moneys,  Goods,  or  Merchandizes, 
out  of  any  of  our  Kingdoms,  with  a  Pretence  or  Purpose  to  land,  sell,  or  otherwise 
dispose  of  the  same  within  the  Limitts  and  Bounds  of  the  said  Collony,  and  yet 
nevertheless  being  att  Sea,  or  after  he  hath  landed  within  any  Part  of  the  said  Col- 
lony shall  carry  the  same  into  anyotlier  fforaigne  Country  with  a  Purpose  there  to  sell 
and  dispose  thereof,  that  then  all  the  Goods  and  Chatties  of  the  said  Person  or  Persons 
so  offending  and  transported,  together  with  the  Ship  or  Vessell  wherein  such  Trans- 
portation was  made,  shall  be  forfeited  to  Us,  our  lieires  and  Successors.  And  Wee 
do  further  of  our  especiall  Grace,  certaine  Knowledge,  and  meere  Motion  for  Us,  our 
Heirs  and  Successors  for  and  in  Respect  of  the  Considerations  aforesaid,  and  for 
divers  other  good  Considerations  and  Causes,  us  thereunto  especially  moving,  and  by 
the  Advice  of  the  Lords  and  Others  of  our  said  Privy  Councill  have  absolutely 
giuen,  granted,  and  confirmed,  and  do  by  these  Presents  absolutely  give,  grant,  and 
confirm  unto  the  said  Councill,  called  tiie  Councell  established  att  Plymouth  in  the 
County  of  Devon  for  the  planting,  ruling,  and  governing  of  New-England  in  Amer- 
ica, and  imto  their  Successors  for  ever,  all  the  aforesaid  Lands  and  Grounds,  Conti- 
nent, Precinct,  Place,  Places  and  Territoryes,  viz.  that  aforesaid  Part  of  America,  lying, 
and  being  in  Breadth  from  ffourty  Degrees  of  Northerly  Latitude  from  the  Equinoc- 
tiall  Line,  to  ffourty-eight  Degrees  of  the  said  Northerly  Latitude  inclusively,  and  in 
Length  of,  and  within  all  the  Breadth  aforesaid,  throughout  all  the  Maine  Lands 
from  Sea  to  Sea,  together  also,  with  the  Firme  Lands,  Soyles,  Grounds,  Havens,  Ports, 
Rivers,  Waters,  Fishings,  Mines,  and  Mineralls,  as  well  Royall  Mines  of  Gold  and 
Silver,  as  other  Mine  and  Mineralls,  precious  Stones,  Quarries,  and  all,  and  singular 
other  Comodities,  Jurisdictions,  Royalties,  Priveliges,  Franchises,  and  Preheminences, 
both  within  the  same  Tract  of  Land  upon  the  Maine,  and  also  within  the  said  Islands 
and  Seas  adjoining :  Provided  always,  that  the  said  Islands,  or  any  of  the  Premises 
herein  before  mentioned,  and  by  these  Presents  intended  and  meant  to  be  granted, 
be  not  actually  possessed  or  inhabited  by  any  other  Christian  Prince  or  Estate,  nor 
be  within  the  Bounds,  Limitts,  or  Territoryes,  of  that  Southern  Collony  heretofore  by 
us  granted  to  be  planted  by  diverse  of  our  loving  Subjects  in  the  South  Part,  to  have 
and  to  hold,  possess  and  enjoy,  all,  and  singular,  the  aforesaid  Continent,  Lands,  Ter- 
ritoryes, Islands,  Hereditaments  and  Precincts,  Sea  Waters,  Fishings,  with  all,  and  all 
Manner  their  Commodities,  Royalties,  Liberties,  Preheminences,  and  Profitts,  that 
shall  arise  from  thence,  with  all  and  singular,  their  Appertenances,  and  every  Part 
and  Parcell  thereof,  and  of  them,  to  and  unto  the  said  Councell  and  their  Successors 
and  Assignes  for  ever,  to  the  sole  only  and  proper  Use,  Benefit,  and  Behooffe  of 
them  the  said  Council  and  their  Successors  and  Assignes  for  ever,  to  be  holden  of 
Us,  our  Heires,  and  Successors,  as  of  our  Manor  of  East-Greenwich,  in  our  County 
of  Kent,  in  free  and  common  Soccage  and  not  in  Capite,  nor  by  Knight's  Service  ; 
yielding  and  paying  therefore  to  Us,  our  Heires,  our  Successors,  the  fifth  Part,  of 
the  Ore  of  Gold  and  Silver,  which  from  time  to  time,  and  att  all  times  heereafter, 
shall  happen  to  be  found,  gotten,  had,  and  obtained,  in  or  w.ihin  any  the  said 
Lands,  Limitts,  Territoryes,  and  Precincts,  or  in  or  within  any  Part  or  Parcell  thereof, 
for,  or  in  Respect  of  all,  and  all  Manner  of  Dutys,  Demands,  and  Services  whatso- 
ever, to  be  done,  made,  or  paid  to  Us,  our  Heires,  and  Successors.  And  Wee  do 
further  of  our  especiall  Grace,  certaine  Knowledge,  and  meere  Motion,  for  Us, 
and  our  Heires,  and  Successors,  give  and  grant  to  the  said  Councell,  and  their 
Successors  for  ever  by  these  Presents,  that  it  shall  be  lawfull  and  free  for  them 
and  their  Assignes,  att  all  and  every  time  and  times  hereafter,  out  of  our  Realmes 
or  Dominions  whatsoever,  to  take,  load,  carry,  and  transport  in,  and  into  their 
Voyages,  and  for,  and  towards  the  said  Plantation  in  New-England,  all  such  and 
so  many  of  our  loveing  Subjects,  or  any  other  Strangers  that  will  become  our 
loving  Subjects,  and  live  under  our  Allegiance,  as  shall  willingly  accompany  them 
in  the  said  Voyages  and  Plantation,  with  Shipping,  Armour,  Weapons,  Ordinance, 
Munition,  Powder,  Shott,  Victuals,  and  all  Manner  of  Cloathing,  Implements,  P'ur- 
niture.  Beasts,  Cattle,   Horses,   Mares,  and  all  other  Things  necessary  for  the  said 


CHARTF.U  OF  NKW   EN(;i,AND-i62n 


927 


Plantation,  and  for  tlieir  Use  and  Defence,  and  for  Trade  with  the  People  there,  and 
in  passing  and  returning  to  and  fro,  without  paying  or  yielding,  any  Custom  or  Sub- 
sidie  either  inward  or  outward,  to  U.s,  our  Hcircs,  or  Successors,  for  the  same,  for 
the  Space  of  seven  Years,  from  the  Day  of  the  Date  of  these  Presents,  provided, 
that  none  of  the  said  Persons  be  such  as  shall  be  hereafter  by  special  Name  restrained 
by  Us,  our  Heire,  or  Successors.  And  for  tlieir  further  Encouragement,  of  our 
especiall  Grace  and  Favor,  Wee  do  by  these  Presents  for  Us,  our  Heires,  and  Suc- 
cessors, yield  and  grant,  to  and  with  the  said  Councill  and  their  Successors,  and  every 
of  them,  their  Factors  and  Assignes,  that  they  and  every  of  them,  shall  be  free 
and  quitt  from  all  Subsidies  and  Customes  in  New  England  for  the  Space  of  seven 
Years,  and  from  all  Taxes  and  Impositions  for  the  Space  of  twenty  and  one  Yeares, 
upon  all  Goods  and  Merchandizes  att  any  time  or  times  hereafter,  either  upon  Impor- 
tation thither,  or  Exportation  from  thence  into  our  Realme  of  England,  or  into 
any  our  Dominions  by  the  said  Councill  and  their  Successors,  their  Deputies,  ffac- 
tors,  and  Afhgnes,  or  any  of  them,  except  only  the  five  Pounds  per  Cent,  due  for 
Custome  upon  all  such  Goods  and  Merchandizes,  as  shall  be  brot  and  imported  into 
our  Realme  of  England,  or  any  other  of  our  Dominions,  according  to  the  ancient 
Trade  of  Marchants;  which  five  Pounds /<"/■  Cent,  only  being  paid,  it  shall  be  thence- 
fortli  lawful  and  free  for  the  said  Adventurers,  the  same  Goods  and  Merchandize  to 
export  and  carry  out  of  our  said  Dominions  into  flbrraigne  Parts,  without  any  Custom, 
Tax,  or  other  Duty  to  be  paid  to  Us,  our  Heires,  or  Successors,  or  to  any  other 
Officers  or  Ministers  of  Us,  our  Heires,  or  Successors;  provided,  that  the  said  Goods 
and  Merchandizes  be  shipped  out  within  thirteene  Months  after  theire  first  Landing 
within  any  Part  of  these  Dominions.  And  further  our  Will  and  Pleasure  is,  and 
Wee  do  by  these  Presents  charge,  comand,  warrant,  and  authorize  the  said  Coun- 
cill, and  their  Successors,  or  the  major  Part  of  them,  which  shall  be  ])resent  and 
assembled  for  that  Purpose,  shall  from  time  to  time  under  their  comon  Seale,  distrib- 
ute, convey,  assigne,  and  sett  over,  such  particular  Portions  of  Lands,  Tenements, 
and  Hereditaments,  as  are  by  these  Presents,  formerly  granted  unto  each  our  loveing 
Subjects,  naturally  borne  or  Denisons,  or  others,  as  well  Adventurers  as  Planters, 
as  by  tlie  said  Company  upon  a  Comission  of  Survey  and  Distribution,  executed  and 
returned  for  that  Purpose,  shall  be  named,  appointed,  and  allowed,  wherein  our 
Will  and  Pleasure  is,  that  Respect  be  had  as  well  to  the  Proportion  of  the  Adventurers, 
as  to  the  speciall  Service,  Hazard,  Exploit,  or  Meritt  of  any  Person  so  to  be  recom- 
pensed, advanced,  or  rewarded,  and  wee  do  also,  for  Us,  our  Heires,  and  Successors, 
grarli  to  the  said  Councell  and  their  Successors  and  to  all  and  every  such  Governours,  or 
Officers,  or  Ministers,  as  by  the  said  Councill  shall  be  appointed  to  have  Power  and 
Authority  of  Government  and  Command  in  and  over  the  said  Collouy  and  Plantation, 
that  they  and  every  of  them,  shall,  and  lawfully  may,  from  time  to  time,  and  att  all 
Times  hereafter  for  ever,  for  their  severall  Defence  and  Safety,  encounter,  expulse,  repel, 
and  resist  by  Force  of  Arms,  as  well  by  Sea  as  by  Land,  and  all  Ways  and  Meanes  what- 
soever, all  such  Person  and  Persons,  as  without  the  speciall  Licence  of  the  said  Coun- 
cell and  their  Successors,  or  the  greater  Part  of  them,  shall  attempt  to  inhabitt  within 
the  said  severall  Precincts  and  Limitts  of  the  said  Collony  and  Plantation.  And  also 
all,  and  every  such  Person  or  Persons  whatsoever,  as  shall  enterprize  or  attempt  att 
any  time  hereafter  Destruction,  Invasion,  Detriment,  or  Annoyance  to  the  said  Collony 
and  Plantation;  and  that  it  shall  be  lawful!  for  the  said  Councill,  and  their  Succes- 
sors, and  every  of  them,  from  Time  to  Time,  and  att  all  Times  heereafter,  and 
they  shall  have  full  Power  and  Authority,  to  take  and  surprize  by  all  Ways  and  Means 
whatsoever,  all  and  every  such  Person  and  Persons  whatsoever,  with  their  Ships, 
Goods,  and  other  Furniture,  trafficking  in  any  Harbour,  Creeke,  or  Place,  within 
the  Limitts  and  Precintes  of  the  said  Collony  and  Plantations,  and  not  being  allowed 
by  the  said  Councill  to  be  adventurers  or  Planters  of  the  said  Collony.  And  of  our 
further  Royall  Favor,  Wee  have  granted,  and  for  Us,  our  Heires,  and  Successors, 
Wee  do  grant  unto  the  said  Councill  and  their  Successors,  that  the  said  Territoryes, 
Lands,  Rivers,  and  Places  aforesaid,  or  any  of  them,  shall  not  be  visited,  frequented, 
or  traded  unto,  by  any  other  of  our  Subjects,  or  the  Subjects  of  Us,  our  Heires,  or 
Successors,  either  from  any  the  Ports  and  Havens  belonging  or  appertayning,  or 
which  shall  belong  or  appertayne  unto  Us,  our  Heires,  or  Successors,  or  to  any  for- 
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raigne  State,  Prince,  or  Pottcntatc  wliatsoever  :  Ami  lliereforc,  Wee  do  licicby 
for  Us,  our  Heircs,  andSuccessors, charge, commaiul, prohibit  and  forbid  all  the  Sub- 
jects of  Us,  our  Heircs,  and  Successors,  of  what  Degree  and  Quality  soever,  they 
be,  that  none  of  them,  dirccUy,  or  indirectly,  presume  to  vissitt,  frequent,  trade,  or 
adventure  to  traflick  into,  or  from  the  said  Territoryes,  Lands,  Rivers,  and  Places  afore- 
said, or  any  of  themother  than  the  said  Councill  and  their  Successors,  ffactors,  Deputys, 
and  Assignes,  unless  it  be  with  the  License  and  Consent  of  the  said  Councill  and  Com- 
pany first  had  and  obtained  in  Writing,  under  the  comon  Seal,  upon  Pain  of  our  Indig- 
nation and  Imprisonment  of  their  Bodys  during  the  Pleasure  of  Us,  our  Heires  or 
Successors,  and  the  Forfeiture  and  Loss  both  of  theire  Shijjs  and  Goods,  wheresoever 
they  shall  be  found  either  within  any  of  our  Kingdomes  or  Dominions,  or  any  other 
Place  or  Places  out  of  our  Dominions.  And  for  the  better  effecting  of  our  said  Pleasure 
heerein  Wee  do  heereby  for  Us,  our  Heires  and  Successors,  give  and  grant  full 
Power  and  Authority  unto  the  said  Councill,  and  their  Successors  for  the  time  being, 
that  they  by  themselves,  their  Factors,  Deputyes,  or  Assignes,  shall  and  may  from 
time  to  time,  and  at  all  times  lieereafter,  attach,  arrest,  take,  and  seize  all  and  all 
Manner  of  Ship  and  Ships,  Goods,  Wares,  and  Merchandizes  whatsoever,  which 
shall  be  bro't  from  or  carried  to  the  Places  before  mentioned,  or  any  of  them,  con- 
trary to  our  Will  and  Pleasure,  before  in  these  Presents  expressed.  The  Moyety 
or  one  halfe  of  all  which  Forfeitures  Wee  do  hereby  for  Us,  our  Heires  and  Suc- 
cessors, give  and  grant  unto  the  said  Councill,  and  their  Successors  to  their  own 
proper  Use  without  Accompt,  and  the  other  Moyety,  or  halfe  Part  thereof.  Wee 
will  shall  be  and  remaine  to  the  LIse  of  Us,  our  Heires  and  Successors.  And  we 
likewise  have  condiscended  and  granted,  and  by  these  Presents,  for  Us,  our  Heires 
and  Successors,  do  condiscend,  and  grant  to  and  with  the  said  Councill  and  their 
Successors,  that  Wee,  our  Heires  or  Successors,  shall  not  or  will  not  give  and  grant 
any  Lybertye,  License,  or  Authority  to  any  Person  or  Persons  whatsoever,  to  saile, 
trade,  or  trafticke  unto  the  aforesaid  parts  of  New-England,  without  the  good  Will 
and  Likinge  of  the  said  Councill,  or  the  greater  Part  of  them  for  the  Time  beinge,  att 
any  their  Courts  to  be  assembled.  And  Wee  do  for  us,  our  Heires  and  Successors, 
give  and  grant  unto  the  said  Councill,  and  their  Successors,  that  whensoever,  or 
so  often  as  any  Custome  or  Subsidie  shall  growe  due  or  payable  unto  Us,  our 
Heires  or  Successors,  according  to  the  Limitation  and  Appointment  aforesaid  by 
Reason  of  any  Goods,  ^Vares,  Merchandizes,  to  be  shipjied  out,  or  any  Returne 
to  be  made  of  any  Goods,  Wares,  or  Merchandizes,  unto  or  from  New-Ejigland, 
or  any  the  Lands  Territoryes  aforesaid,  that  then  so  often,  and  in  such  Case  the  ffarmers, 
Customers,  and  Officers  of  our  Custo?nes  of  England  and  Ireland,  and  every  of  them, 
for  the  Time  being,  upon  Request  made  unto  them  by  the  said  Councill,  their  Suc- 
cessors, ffactors,  or  Assignes,  and  upon  convenient  Security,  to  be  given  in  that  Behalfe, 
shall  give  and  allowe  unto  the  said  Councill  and  their  Successors,  and  to  all 
Person  and  Persons  free  of  the  said  Company  as  aforesaid,  si.\  Months  Time  for  the 
Payment  of  the  one  halfe  of  all  such  Custome  and  Subsidie,  as  shall  be  due,  and  pay- 
able unto  Us,  our  Heires  and  Successors  for  the  same,  for  which  these  our  Letters- 
pattent,  or  the  Duplicate,  or  the  Enrolment  thereof,  shall  be  unto  our  said  Officers 
a  sufficient  Warrant  and  Discharge.  Nevertheless,  our  Will  and  Pleasure  is,  that 
if  any  of  the  said  Goods,  Wares,  and  Merchandizes,  which  be,  or  shall  be,  att  any 
Time  heereafter,  anded  and  exported  out  of  any  of  our  Realmes  aforesaid,  and  shall 
be  shipped  with  a  Purpose  not  to  be  carried  to  New-England  aforesaid,  that  then  such 
Payment,  Duty,  Custome,  Imposition,  or  P'orfieture,  shall  be  paid  and  belong  to 
Us,  our  Heires,  and  Successors,  for  the  said  Goods,  Wares,  and  Merchandices,  so 
fraudulently  sought  to  be  transported,  as  if  this  our  Grant  had  not  been  made  nor 
granted:  And  Wee  do  for  Us,  our  Heires  and  Successors,  give  and  grant  unto 
the  said  Councill  and  theire  Successors  for  ever,  by  these  Presents,  that  the  said 
President  of  the  said  Company,  or  his  Deputy  for  the  Time  being,  or  any  two  others 
of  the  said  Councill,  for  the  said  Collony  in  New-England,  for  the  Time  beinge, 
shall  and  may,  and  att  all  Times  heereafter,  and  from  time  to  time,  have  full  Power 
and  Authority,  to  minister  and  give  the  Oath  and  Oaths  of  Allegiance  and  Supremacy, 
or  either  of  them,  to  all  and  every  Person  and  Persons,  which  shall  att  any  Time 
and  Times  heereafter,  goe  or  pass  to  the  said  Collony  in  New-England.    And  further, 
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that  il  shall  be  likewise  L  ,■  laui'ul  lor  llie  said  I'resiilent,  or  his  Deputy  for  the  Time 
being,  or  any  two  otlicrs  of  the  said  ComiciU  for  the  said  Colloiiy  of  New-Knglaiid 
for  the  Time  being,  from  time  to  lime,  anil  att  all  Times  heerafter,  to  minister  such  a 
formal  Oath,  as  by  tlicir  Discr(;tion  shall  be  reasonably  devised,  as  well  unto  any  Person 
and  Persona  imployed  or  to  be  imploded  in,  for,  or  touching  the  said  Plantation,  for 
their  honest,  faithfull,  and  just  Discharge  of  their  Service,  in  all  such  Matters  as  shall  be 
committed  unto  them  for  the  Good  anil  Penefitl  of  the  said  Company,  Collony,  and 
Plantation,  as  also  unto  such  other  Person  or  Persons,  as  the  said  President  or  liis 
Deputy,  with  two  others  of  the  said  Councill,  shall  thinkc  meete  for  the  Examination 
or  clearing  of  the  Truth  in  any  Cause  whatsoever,  concerning  the  said  Plantation,  or 
any  Business  from  thence  proceeding,  or  thereunto  belonging.  And  to  the  End  that 
no  lewd  or  ill-disposed  Persons,  Saylors,  Soldiers,  Artificers,  Labourers,  Husband- 
men, or  others,  which  shall  receive  AVages,  Apparel,  or  other  lintertainment  from  the 
said  Councill,  or  contract  and  agree  with  the  said  Councill  to  goe,  and  to  serve,  and 
to  be  imployed,  in  the  said  Plantation,  in  the  Collony  in  New-England,  do  after- 
wards withdraw,  hide,  and  conceale  themselves,  or  refuse  to  go  thither,  after  they 
have  been  so  entertained  and  agreed  withall;  anil  that  no  Persons  which  shall  be  sent 
and  imployed  in  the  said  Plantation,  of  the  said  Collony  in  New-England,  upon  the 
Charge  of  the  said  Councill,  doe  misbehave  themselves  by  mutinous  Seditions,  or 
other  notorious  Misdemeanors,  or  which  shall  be  imployed,  or  sent  abroad  by  the 
Governour  of  New-England  or  his  Deputy,  with  any  Shipp  or  Pinnace,  for  Provision 
for  the  said  Collony,  or  for  some  Discovery,  or  other  Business  or  Affaires  concern- 
inge  the  same,  doe  from  thence  either  treacherously  come  back  againe,  or  returne 
into  the  Realme  of  Englande  by  Stealth,  or  without  Licence  of  the  Governour  of  the' 
said  Collony  in  New-England  for  the  Time  being,  or  be  sent  hither  as  Misdoers 
or  Offendors;  and  that  none  of  those  Persons  after  theire  Returne  from  thence,  being 
questioned  by  the  said  Councill  heere,  for  such  their  Misdemeanors  and  Offences, 
do,  by  insolent  and  contemptuous  Carriage  in  the  Presence  of  the  said  Councill 
shew  little  Respect  and  Reverence,  either  to  the  Place  or  Authority  in  which  we  have 
placed  and  appointed  them  and  others,  for  the  clearing  of  their  Lewdness  and  Misde- 
meanors committed  in  New-England,  divulge  vile  and  scandalous  Reports  of  the 
Country  of  New-England,  or  of  the  Government  or  Estate  of  the  said  Plantation 
and  Collony,  to  bring  the  said  Voyages  and  Plantation  into  Disgrace  and  Contempt, 
by  Meanes  whereof,  not  only  tire  Adventurers  and  Planters  already  engaged  in  the  said 
Plantation  may  be  exceedingly  abused  and  hindered,  and  a  great  number  of  our  loveing 
and  well-disposed  Subjects,  otherways  well  affected  and  inclined  to  joine  and  adventure 
in  so  noble  a  Christian  and  worthy  Action  may  be  discouraged  from  the  same,  but 
also  the  Enterprize  itself  may  be  overthrowne,  which  cannot  miscarry  without  some 
Dishonour  to  Us  and  our  Kingdome  :  Wee,  therefore,  for  preventing  so  great  and 
enormous  Abuses  and  Misdemeanors,  Do,  by  these  Presents  for  Us,  our  Heires,  and 
Successors,  give  and  grant  unto  the  said  President  or  his  Deputy,  or  such  other  Per- 
son or  Persons,  as  by  the  Orders  of  the  said  Councill  shall  be  appointed  by  Warrant 
under  his  or  their  Hand  or  Hands,  to  send  for,  or  cause  to  be  apprehended,  all  and 
every  such  Person  and  Persons,  who  shall  be  noted,  or  accused,  or  found  at  any 
time  or  times  heereafter  to  offend  or  misbehave  themselves  in  any  the  Affaires  before 
mentioned  and  expressed;  and  upon  the  Examination  of  any  such  Offender  or  Offend- 
ers, and  just  Proofe  made  by  Oathe  taken  before  the  said  Councill,  of  any  such 
notorious  Misdemeanours  by  them  comitted  as  aforesaid,  and  also  upon  any  insolent, 
contemptuous,  or  irreverent  Carriage  or  Misbehaviour,  to  or  against  the  said  Coun- 
cill, to  be  shewed  or  used  by  any  such  Person  or  Persons  so  called,  convened,  and 
appearing  before  them  as  aforesaid,  that  in  all  such  Cases,  our  said  Councill,  or  any 
two  or  more  of  them  for  the  Time  being,  shall  and  may  ha\  e  full  Power  and  Author- 
ity, either  heere  to  bind  them  over  with  good  Sureties  for  their  good  Behaviour,  and 
further  therein  to  proceed,  to  all  Intents  and  Purposes  as  it  is  used  in  other  like 
Cases  within  our  Realme  of  England,  or  else  at  their  Discretions  to  remand  and 
send  back  the  said  offenders,  or  any  of  them,  to  the  said  Collony  of  New-England, 
there  to  be  proceeded  against  and  jjunished  as  the  Governour's  Deputy  or  Councill 
there  for  die  Time  being,  shall  think  meete,  or  otherwise  according  to  such  Laws 
and  Ordinances  as  are,  and  shall  be,  in  Use  there,  for  the  well  ordering  and  good 
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Government  of  the  said  Collony.  Antl  our  Will  and  Pleasure  is,  antl  Wee  do  liere- 
by  declare  to  all  Christian  Kings,  Princes,  and  States,  that  if  any  Person  or  Per- 
sons which  shall  hereafter  be  of  the  said  Collony  or  Plantation,  or  any  other  by 
License  or  Appointment  of  the  said  Councill,  or  their  Successors,  or  otherwise,  shall 
at  any  time  or  times  heereafter,  rob  or  spoil,  by  Sea  or  by  Land,  or  do  any  II int. 
\'iolence,  or  unlawfull  Hostillity  to  any  of  the  Subjects  of  Us,  our  Heires,  or  Suc- 
cessors, or  any  of  the  Subjects  of  any  King,  Prince,  Ruler,  or  (jovernour,  or  State, 
being  then  in  League  or  Amity  with  Us,  our  Heires  and  Successors,  and  that 
upon  such  Injury,  or  upon  just  Complaint  of  such  Prince,  Ruler,  Governour,  or  State, 
or  their  Subjects,  Wee,  our  Heires,  or  Successors  shall  make  open  Proclamation 
within  any  of  the  Ports  of  our  Realme  of  England  commodious  for  that  Puri)osc,  that 
the  Person  or  Persons  having  committed  any  such  Robbery  or  S[)oile,  shall  within  the 
Term  limited  by  such  a  Proclamation,  make  full  Restitution  or  Satisfaction  of  all  such 
Injuries  done,  so  as  the  said  Princes  or  other,  so  complaining,  may  hold  themselves 
fully  satisfied  and  contented.  And  if  that  the  said  Person  or  Persons  having  committed 
such  Robery  or  Spoile,  shall  not  make  or  cause  to  be  made  Satisfaction  accordingly 
within  such  Terme  so  to  be  limited,  that  then  it  shall  be  lawful  for  Us,  our  Heires, 
and  Successors,  to  put  the  said  Person  or  Persons  our  of  our  Allegiance  and  Protec- 
tion; and  that  it  shall  be  lawful  and  free  for  all  Princes  to  prosecute  with  Hostillity  the 
said  Offenders  and  every  of  them,  their,  and  every  of  their  Procurers,  Aiders,  Abet- 
tors, and  Comforters  in  that  Behalfe.  And  also.  Wee  do  for  Lis,  our  Heires,  and 
Successors,  declare  by  these  Presents,  that  all  and  every  the  Persons,  beinge  our 
Subjects,  which  shall  goe  and  inhabitt  within  the  said  Collony  and  Plantation,  and 
every  of  their  Children  and  Posterity,  which  shall  happen  to  be  born  within  the 
Limitts  thereof,  shall  have  and  enjoy  all  Liberties,  ancl  ffranchizes,  and  Immunities 
of  free  Denizens  and  naturall  Subjects  within  any  of  our  other  Dominions,  to  all 
Intents  and  Purposes,  as  if  they  had  been  abidinge  and  born  within  this  our  Kingdome 
of  England,  or  any  other  our  Dominions.  And  lastly,  because  the  principal  1  Eflect 
which  we  can  desire  or  expect  of  this  Action,  is  the  Conversion  and  Reduction  of 
the  People  in  those  Parts  unto  the  true  Worship  of  God  and  Christian  Religion,  in' 
which  Respect,  Wee  would  be  loath  that  any  Person  should  be  permitted  to  pass  that 
AVee  suspected  to  affect  the  Superstition  of  the  Chh  of  Rome,  \Vee  do  hereby  declare 
that  it  is  our  Will  and  Pleasure  that  none  be  permitted  to  pass,  in  any  Voyage 
from  time  to  time  to  be  made  into  the  said  Country,  but  such  as  shall  first  have  taken 
the  Oathe  of  Supremacy ;  for  which  Purpose,  Wee  do  by  these  Presents  give  full 
Power  and  Authority  to  the  President  of  the  said  Councill,  to  tender  and  exhibit 
the  said  Oath  to  all  such  Persons  as  shall  at  any  time  be  sent  and  imployed  in  the 
said  Voyage.  And  Wee  also  for  us,  our  Heires  and  Successors,  do  covenant  and 
grant  to  and  with  the  Councill,  and  their  Successors,  by  these  Presents,  that  if  the 
Councill  for  the  time  being,  and  their  Successors,  or  any  of  them,  shall  at  any  time 
or  times  heereafter,  upon  any  Doubt  which  they  shall  conceive  concerning  the  Strength 
or  Validity  in  Law  of  this  our  present  Grant,  or  be  desirous  to  have  the  same  renewed 
and  confirmed  by  Us,  our  Heires  and  Successors,  with  Amendment  of  such  Imper- 
fections and  Defects  as  shall  appear  fitt  and  necessary  to  the  said  Councill,  or 
their  Successors,  to  be  reformed  and  amended  on  the  Behalfe  of  Us,  our  Heires  and 
Successors,  and  for  the  furthering  of  the  Plantation  and  Government,  or  the  Increase, 
continuing,  and  nourishing  thereof,  that  then,  upon  the  humble  Petition  of  the  said 
Councill  for  the  time  being,  and  their  Successors,  to  us,  our  Heires  and  Successors, 
'Wee,  our  Heires  and  Successors,  shall  and  will  forthwith  make  and  pass  under 
the  Great  Seall  of  England,  to  the  said  Councill  and  theirc  Successors,  such  further 
and  better  Assurance,  of  all  and  singular  the  Lands,  Grounds,  Royalties,  Priv- 
eliges,  and  Premisses  aforesaid  granted,  or  intended  to  be  granted,  according  to 
our  true  Intent  and  Meaneing  in  these  our  Letters-patents,  signified,  declared,  or 
mentioned,  as  by  the  learned  Councill  of  Us,  our  Heires,  and  Successors,  and  of 
the  said  Company  and  tlieire  Successors  shall,  in  that  Behalfe,  be  reasonably  devised 
or  advised.  And  further  our  Will  and  Pleasure  is,  that  in  all  Questions  and  Doubts, 
that  shall  arise  upon  any  Difficulty  of  Instruction  or  Interpretation  of  any  Thing  con- 
tained in  these  our  Letters-pattents,  the  same  shall  be  taken  and  Interpreted  in  most 
ample  and  beneficial  Manner,  for  the  said  Council  and  tlieire  Successors,  and  every 
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Member  tliercof.  And  Wee  do  furlhcr  for  Us,  our  Hcires  and  Successors,  charge 
and  comand  all  and  singular  Admirals,  Vice-Admirals,  Generals,  ("ommanders,  Cap- 
taines,  Justices  of  Peace,  Majors,  Shcrifi's,  Bailifis,  Constables,  Customers,  Comp- 
trollers, Waiters,  Searchers,  and  all  the  Officers  of  Us,  our  Hcire?;  and  Succes- 
sors, whatsoever  to  be  from  time  to  time,  and  att  all  times  hecreafter,  in  all  'J'hings 
aiding,  helping,  and  assisting  unto  the  said  Councill,  and  their  Successors,  and  unto 
every  of  them,  ujion  Request  and  Requests  by  them  to  be  made,  in  all  Matters  and 
Things,  for  the  furtherance  and  Accomplishment  of  all  or  any  the  Matters  and  Things 
by  Us,  in  and  by  these  our  Lctters-pattents,  given,  granted,  and  provided,  or  by 
Us  meant  or  intended  to  be  given,  granted,  and  provided,  as  they  our  said  Officers, 
and  the  Officers  of  Us,  our  Heires  and  Successors,  do  tender  our  Pleasure,  and  will 
avoid  the  contrary  att  their  Perills.  And  Wee  also  do  by  these  Presents,  ratifye  and 
confirm  unto  the  said  Councill  and  their  Successors,  all  Privcliges,  ffranchises.  Lib- 
erties, Immunities  granted  in  our  said  Ibrmer  Letters-patents,  and  not  in  these  our 
Letters-patents  revoaked,  altered,  changed  or  abridged,  altho'  express  Mention,  &:c. 

In  Witnes,  isfc. 
Witnes  our  selfe  at  Westminister,  the  Third   Day  of  November,  in  the  Eighteenth 
Yeare  of  our  Reign  over  England,  &c. 

Far  Breve  de  Privato  Sigillo,  &fc. 


AGREEMENT  BETWEEN  THE  SETTLERS  AT  NEW  PLYMOUTH/ 

IN  THE  Name  of  God,  Amen.  We,  whose  names  are  underwritten,  the  Loyal 
Subjects  of  our  dread  Sovereign  Lord  King  ya?iies,  by  the  Grace  of  God,  of 
Great  .Britain,  France,  and  Ireland,  King,  Defender  of  tlic  Faith,  &c.  Having  under- 
taken for  the  Glory  of  God,  and  Advancement  of  the  Christian  Faith,  and  the 
Honour  of  our  King  and  Country,  a  Voyage  to  plant  the  first  Colony  in  the 
northern  Parts  of  Virginia;  Do  by  these  Presents,  solemnly  and  mutually,  in  the 
Presence  of  God  and  one  another,  covenant  and  combine  ourselves  together  into  a 
civil  Body  Politick,  for  our  better  Ordering  and  Preservation,  and  Furtherance  of  the 
Ends  aforesaid:  And  by  Virtue  hereof  do  enact,  constitute,  and  frame,  such  just  and 
equal  Laws,  Ordinances,  Acts,  Constitutions,  and  Officers,  from  time  to  time,  as  shall 
be  thought  most  meet  and  convenient  for  the  general  Good  of  the  Colony;  unto 
which  we  promise  all  due  Submission  and  Obedience.  In  Witness  whereof  we  have 
hereunto  subscribed  our  names  at  Cape- Cod  \\\<i  eleventh  of  November,  in  the  Reign 
of  our  Sovereign  Lord  King  yames,  of  England,  Fra?ice,  and  Ireland,  the  eighteenth, 
and  oi  Scotland,  the  fifty-fourth.  Anno  Domini,  1620. 

Mr.  John  Carver,  Mr.  Samuel  Fuller,  Edward  Tilly, 

Mr.  William  Bradford,  Mr.  Christopher  Martin,  John  Tilly, 

Mr   Edward  Winslow,  Mr.  William  Mullins,  Francis  Cooke, 

Mr.  William  Brewster,  Mr.  William  White,  Thomas  Rogers, 

Isaac  Allerton,  Mr.  Richard  Warren,  Thomas  Tinker, 

Miles  Standish,  John  Howland,  John  Ridgdale, 

John  Alden,  Mr.  Steven  Hopkins,  Edward  P'uller, 

John  Turner,  Digery  Priest,  Richard  Clark, 

Francis  Eaton,  Thomas  Williams,  Richard  Gardiner, 

James  Chilton,  Gilbert  Winslow,    Mr.  John  Allerton, 

John  Craxton,  P'dmund  Margesson,  Thomas  I'^nglish, 

John  Billington,  Peter  Brown,  Edward  Doten, 

Joses  Fletcher,  Richard  Bitteridge,  Edward  Liester. 

John  Goodman,  George  Soule, 

*  The  "Pilgrims"  who  landed  at  Plymouth  had  procured  before  leaving  Europe  a  grant  of  land 
from  the  London  or  South  Virginia  Company,  but  had  subsequently  decided  to  est.iblish  a  colony  in 
New  England.  Before  leaving  the  ship  which  had  brought  them  across  the  Atlantic  they  drew  up  this 
comp.act.  They  obtained  several  successive  letters-patent  from  the  Plymouth  Company,  but  none  of 
them  were  confirmed  by  the  Crown,  .and  in  1691  the  Plymouth  colony  w.as  annexed  to  Massachusetts  Bay. 
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THr:   CHARTER  OF  MASSACHUSETTS   BAY— 1629.' 

CHARLES,  BY  THE  GKACE  OF  GOD,  Kingc  of  England,  Scotland,  Fraunce, 
and  Ireland,  Defender  of  the  Fa)'th,  &c.  To  all  to  whome  theis  Presents  shall 
come  Greeting.  Whereas,  our  most  Deare  and  Royall  Father,  Ringe  James,  ol 
blessed  Memory,  by  liis  Highnes  Letters-patents  bearing  Date  at  ^\'estminster  the 
third  Day  of  November,  in  the  eighteenth  Yeare  of  his  Raigne,  hath  given  and 
graunted  vnto  the  Councell  established  at  Plymouth,  in  the  County  of  Devon,  for 
the  planting,  ruling,  ordering,  and  governing  of  Newe  England  in  America,  and  to 
their  Successors  and  Assignes  for  ever,  all  that  Parte  of  America,  lyeing  and  being 
in  Bredth,  from  Forty  Degrees  of  Northerly  Latitude  from  the  Equinoctiall  Lyne,  to 
forty  eight  Decrees  of  the  saide  Northerly  Latitude  inclusively,  and  in  Length,  of  and 
within  all  the  Breadth  aforesaid,  throughout  the  Maine  Landes  from  Sea  to  Sea;  to- 
gether also  with  all  the  Firme  Landes,  Soyles,  Groundes,  Havens,  Portes,  Rivers, 
Waters,  Fishing,  Mynes,  and  Myneralls,  aswell  Royall  Mynes  of  Gould  and  Silver, 
as  other  Mynes  and  Mineralls,  jjrecious  Stones,  Quarries,  and  all  and  singular  other 
Coinodities,  Jurisdiccons,  Royalties,  Priviledges,  Franchesies,  and  Prehemynences, 
both  within  the  said  Tract  of  Land  vpon  the  Mayne,  and  also  within  the  Jslandes  and 
Seas  adioining  :  Provided  alwayes.  That  the  saide  Islandes,  or  any  the  Premisses  by 
the  said  Letters-patents  intended  and  meant  to  be  graunted,  were  not  thenactuallie 
possessed  or  inhabited,  by  any  other  Christian  Prince  or  State,  nor  within  the 
Boundes,  Lymitts,  or  Territories  of  the  Southenie  Colony,  then  before  graunted  by 
our  saide  Deare  P'atlier,  to  be  phinted  by  divers  of  his  loveing  Subiects  in  the  South 
Partes.  To  have  and  to  houlde,  possess,  and  enioy  all  and  singular  the  aforesaid 
Continent,  Landes,  Territories,  Islandes,  Hereditaments,  and  Precincts,  Seas,  Waters, 
Fishings,  with  all,  and  all  Manner  their  Coinodities,  Royalties,  Liberties,  Prehemy- 
nences, and  Proffitts  that  should  from  thenceforth  arise  from  thence,  with  all  and  sin- 
guler  their  Appurtenances,  and  every  Parte  and  Parcell  thereof,  vnto  the  saide  Coun- 
cell and  their  Successors  and  Assignes  for  ever,  to  the  sole  and  proper  Vse,  Benefitt, 
and  Behoofe  of  them  the  saide  Councell,  and  their  Successors  and  Assignes  for  ever: 
To  be  houlden  of  our  saide  most  Deare  and  Royall  Father,  his  Heires  and  Successors, 
as  of  his  Mannor  of  East  Greenewich  in  the  County  of  Kent,  in  free  and  comon 
Soccage,  and  not  in  Capite  nor  by  Knight's  Service:  Yeildinge  and  paying  there- 
fore to  the  saide  late  Kinge,  his  Heires  and  Successors,  the  fifte  Parte  of  the  Oare  of 
Gould  and  Silver,  which  should  from  tynie  to  tyrne,and  at  all  Tymes  then  after  happen 
to  be  found,  gotten,  had,  and  obteyned  in,  att,  or  within  any  of  the  saide  Landes, 
Lymitts,  Territories,  and  Precincts,  or  in  or  within  any  Parte  or  Parcell  thereof,  for 
or  in  Respect  of  all  and  all  Manner  of  Duties,  Demaunds  and  Services  whatsoever, 
to  be  don,  made,  or  paide  to  our  saide  Dear  Father  the  late  Kinge  his  Heires  and 
Successors,  as  in  and  by  the  saide  Letters-patents  (amongst  sundrie  othec  Clauses, 
Powers,  Priviledges,  and  Grauntes  therein  conteyned,  more  at  large  appeareth : 
And  whereas,  the  saide  Councell  established  at  Plymouth,  in  the  County  of  Devon, 
for  the  plantinge,  ruling,  ordering,  and  governing  of  Newe  England  in  America, 
have  by  their  Deede,  indented  vnder  their  Cofilon  Seale,  bearing  Date  the 
nyneteenth  Day  of  March  last  past,  in  the  third  Yeare  of  our  Raigne,  given,  grauntetl, 
bargained,  soulde,  enfeofled,  aliened,  and  confirmed  to  Sir  Henry  Rosewell,  Sir 
John  Young,  Knighies,  Thomas  Southcott,  John  Humphrey,  John  Endecott,  and 
Synion  Whetcombe,  their  Heires  and  Assignes,  and  their  Associats  for  ever,  all  that 
Parte  of  Newe  England  in  America  aforesaid,  which  lyes  and  e.xtendes  betweene 
a  greate  River  there  comonlie  called  Monomack  alias  Merriemack,  and  a  certen 
other  River  there,  called  Charles  River,  being  in  the  Bottome  of  a  certayne  Bay 
there,  comonlie  called  Massachusetts,  alias  Mattachusetts,  alias  Massatusetts  Bay,  and 
also  all  and  singuler  those  Landes  and  Hereditaments  whatsoever,  lyeing  within  the 

*  Lord  .Sheffield  gave  a  patent  in  January,  1623,  to  the  New  England  Company,  for  ihe  location  of 
a  colony  at  Cape  Anne.  It  was  established,  but  the  new  settlement  did  not  thrive,  and  this  charter  was 
obtained  March  4,  l62S-'29.  The  officers  provided  for  in  it  were  appointed  at  I'lynioutli,  in  Ent^land, 
but  under  a  lesoliilion  adopted  by  the  company,  .ViigUit  29,  10-9,  'I'C  seat  of  government  was  trans- 
ferred 10  Massachusetts. 
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Space  of  three  luigli.sli  Mylcsonthe  South  Parte  of  the  said  Cliarles  River,  or  of  any, 
or  everic  Parte  thereof;  and  also,  all  and  singuler  the  Landes  and  Hereditaments 
whatsoever,  lyeing  and  being  within  the  Space  of  three  I'jiglisli  Myles  to  the  Soiilli- 
warde  of  the  Soiithermost  Parte  of  the  saide  Pay  called  Massachusetts,  alias  Malta- 
chusetts,  alias  Massatusets  liay;  and  also,  all  those  Landes  and  Hereditaments  what- 
soever, which  lye,  and  be  within  the  space  of  three  Enghsh  Myles  to  the  Northward 
of  the  said  River  called  Monomack,  alias  Merrymack,  or  to  the  Northward  of  any 
and  every  Parte  thereof,  and  all  Landes  and  Hereditaments  whatsoever,  lyeing 
within  the  Lymitts  aforesaide.  North  and  South  in  Latitude  and  bredth,  and  in 
Length  and  Longitude,  of  and  within  all  the  Bredth  aforesaide,  throughout  the 
Mayne  Landes  there,  from  the  Atlantick  and  Westerne  Sea  and  Ocean  on  the  East 
Parte,  to  the  South  Sea  on  the  \Vest  Parte;  and  all  Landes  and  Groundes,  Place 
and  Places,  Soyles,  Woodes  and  Wood  Groundes,  Havens,  Portes,  Rivers, 
Waters,  Fishings,  and  Hereditaments  whatsoever,  lyeing  within  the  said  Boundes 
and  Lymytts,  and  everie  Parte  and  Parcell  thereof;  and  also,  all  Islandes  lyeing  in 
America  aforesaide,  in  the  saide  Seas  or  either  of  them  on  the  Westerne  or  Ivast- 
crn  Coastcs  or  Partes  of  the  said  Trades  of  Lande.  by  the  saide  Indenture  men- 
coed  to  be  given,  graunted,  bargained,  sould,  enfeoffed,  aliened,  and  confirmed,  or 
any  of  them ;  and  also,  all  Mynes  and  Myneralls.  as  well  Royall  Mynes  of  Gould 
and  Silver,  as  other  Mynes  and  Myneralls  whatsoeuer,  in  the  saide  Lands  and  Pre- 
misses, or  any  Parte  thereof;  and  all  Jurisdiccons,  Rights,  Royalties,  Liberties, 
Freedomes,  Ymmunities,  Priviledges,  Franchises,  Preheminences,  and  Comodities 
whatsoever,  which  they,  the  said  Councell  established  at  Plymouth,  in  the  Coun- 
ty of  Devon,  for  the  planting,  ruling,  ordering,  and  governing  of  Newe  England 
in  America,  then  had,  or  might  vse,  exercise,  or  enjoy,  in  or  within  the  saide 
Landes  and  Premisses  by  the  saide  Indenture  mencoed  to  be  given,  graunted,  bar- 
gained, sould,  enfeoffed,  and  confirmed,  or  in,  or  within  any  Parte  or  Parcell 
thereof:  To  have  and  to  hould,  the  saide  Parte  of  Newe  England  in  America, 
which  lyes  and  extendes  and  is  abutted  as  aforesaide,  and  every  Parte  and  Par- 
cell  thereof;  and  all  the  saide  Islandes,  Rivers,  Portes,  Havens,  Waters,  Fishings, 
Mynes,  and  Myneralls,  Jurisdiccons,  Franchises,  Royalties,  Liberties,  Priviledges,  Co- 
modities, Hereditaments,  and  Premisses  whatsoever,  with  the  Appurtenances  vnto 
the  saide  Sir  Henry  Rosewell,  Sir  John  Younge,  Thomas  Southcott,  John  Humfrey, 
John  Endccott,  and  Simon  Whettombe,  their  Heires  and  Assignes,  and  their  Associatts, 
to  the  onlie  proper  and  absolute  vse  and  Behoofe  of  the  said  Sir  Henry  Rosewell,  Sir 
John  Younge,  Thomas  Southcott,  John  Humfrey,  John  Endecott,  and  Sunon  Whett- 
combe,  their  Heires  and  Assignes,  and  their  Associatts  forevermore ;  To  be  houl- 
DEt'.'  of  Vs,  our  Heires  and  Successors,  as  of  our  Mannor  of  Eastgreenwich,  in 
the  County  of  Kent,  in  free  and  comon  Soccage,  and  not  in  Capite,  nor  by  Knightes 
Service;  Yeildino  and  payeing  therefore  vnto  Vs,  our  Heires  and  Successors,  the 
fifte  Parte  of  the  Oare  of  Goulde  and  Silver,  which  shall  from  Tyme  to  Tyme,  and 
at  all  Tymes  hereafter,  hapjien  to  be  foundc,  gotten,  had,  and  obteyned  in  any 
of  the  saide  Landes,  within  the  saide  Lymitts,  or  in  or  within  any  Parte  thereof, 
for,  and  in  Satisfaccon  of  all  manner  Duties,  Demaundes,  and  Services  whatsoever 
to  be  donn,  made,  or  paid  to  Vs,  our  Heires  or  Successors,  as  in  and  by  the 
said  recited  Indenture  more  at  large  maie  appeare.  Nowe  Knowe  Yee,  that  Wee, 
at  the  humble  Suite  and  Peticon  of  the  saide  Sir  Henry  Rosewell,  Sir  John  Younge, 
Thomas  Soutiicott,  John  Humfrey,  John  Endecott,  and  Simon  Whetcombe,  and 
of  others  whome  they  have  associated  vnto  theni,  Have,  for  divers  good  Causes 
and  consideracons,  vs  moveing,  graunted  and  confirmed,  and  by  theis  Presents  of 
our  especiall  Grace,  certen  Knowledge,  and  meere  Mocon,  doe  graunt  and  con- 
firme  vnto  the  saide  Sir  Henry  Rosewell,  Sir  John  Younge,  Thomas  Southcott, 
John  Humi'rey,  John  Endecott,  and  Simon  Whetcombe,  and  to  their  Associatts 
hereafter  named;  (videlicet)  Sir  Richard  Saltonstall,  Knight,  Isaack  Johnson, 
Samuel  Aldersey,  John  Yen,  Mathew  Cradock,  George  Harwood,  Increase  Nowell, 
Richard  Perry^  Richard  Bellingham,  Nathaniell  \Vright,  Samuel  Vassall,  The- 
ophilus  Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne, 
Thomas    Hutchins,    William    Vassall,    William   Pinchion,    and    George    Foxcrofte, 


934  MAssAcmsKi  rs. 

their  Heires  and  Assignes,  all  the  saide  Parte  of  Newe  England  in  America,  lye- 
ing  and  extending  lietweene  the  Boundes  and  Lymytts  in  the  said  recited  Indenture 
expressed,  and  all  Landes  and  Groundes,  Place  and  Places,  Soyles,  Woods  and 
Wood  Groundes,  Havens,  Porte.s,  Rivers,  Waters,  Mynes,  Mineralls,  Jurisdic- 
cons,  Rightes,  Royalties,  Liberties,  Freedomes,  Immunities,  Priviledges,  Fran- 
chises, Preheminences,  Hereditaments,  and  Comodities  whatsoever,  to  them  the 
saide  Sir  Henry  Rosewell,  Sir  John  Younge,  Thomas  Southcott,  John  Humfrey, 
John  Endecott,  and  Simon  Whetcombe,  theire  Heires  and  Assignes,  and  to  their 
Associatts,  by  the  saide  recitetl  Indenture,  given,  graunted,  bargayned,  solde, 
enfeoffed,  aliened,  and  confirmed,  or  mencoed,  or  intended  thereby  to  be  given, 
graunted,  bargayned,  sold,  enfeoffed,  aliened,  and  confirmed  :  To  have,  and  to  houlil, 
the  saide  Parte  of  Newe  England  in  America,  and  other  the  Premisses  hereby  menaced  to 
be  graunted  and  confirmed,  and  every  Parte  and  Parcell  thereof  with  the  Appurtennces, 
to  the  saide  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard  Saltonstall,  Thomas 
Southcott,  John  Humfrey,  John  Endecott,  Simon  Whetcombe,  Isaack  Johnson, 
Richard  Pery,  Richard  Pellingham,  Nathaniell  Wright,  Samuell  Vassall,  Theopliilus 
Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuel  Browne,  Thomas 
Hutchins,  Samuel  Aldersey,  John  Ven,  Mathewe  Cradock,  George  Harwood,  Increase 
Nowell,  William  Vassall,  William  Pinchion,  and  George  Foxcrofte,  their  Heires  and 
Assignes  forever,  to  their  onlie  proper  and  absolute  Vse  and  Behoofe  for  evermore; 
To  be  holden  of  Vs,  our  Heires  and  Successors,  as  of  our  Mannor  of  Eastgreenewich 
aforesaid,  in  free  and  comon  Socage,  and  not  in  Capite,  nor  by  Knights  Service ; 
And  also  yeilding  and  paying  therefore  to  Vs,  our  Heires  and  Successors,  the 
fifte  parte  onlie  of  all  Oare  of  Gould  and  Silver,  which  from  tyme  to  tyme,  and  att 
all  tymes  hereafter  shalbe  there  gotten,  had,  or  obteyned,  for  all  Services,  Exaccons 
and  Demaundes  whatsoever,  according  to  the  Tenure  and  Reservacon  in  the  said 
recited  Indenture  expressed.  And  further,  knowe  yee,  that  of  our  more  especiall 
Grace,  certen  Knouledg,  and  meere  moc'bn.  Wee  have  given  and  graunted,  and 
by  theis  Presents,  doe  for  Vs,  our  Heires  and  Successors,  give  and  graunte  vnto 
the  saide  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard  Saltonstall,  Thomas 
Southcott,  John  Humfrey,  John  Endecott,  Symon  Whetcombe,  Isaack  Johnson, 
Samuell  Aldersey,  John  Ven,  Mathewe  Cradock,  George  Harwood,  Increase  Nowell, 
Richard  Pery,  Richard  Bellingham,  Nathaniel  Wright,  Samuell  Vassall,  Theophilus 
Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne,  Thomas 
Hutchins,  William  Vassall,  William  Pinchion,  and  George  Foxcrofte,  their  Heires 
and  Assignes,  all  that  Parte  of  Newe  England  in  America,  which  lyes  and  extendes 
betweene  a  great  River  there,  comonlie  called  Monomack  River,  alias  Merri- 
mack River,  and  a  certen  other  River  there,  called  Charles  River,  being  in  the 
Bottome  of  a  certen  Bay  there,  cofhonlie  called  Massachusetts,  alias  Mattachusetts, 
alias  Massatusetts  Bay;  and  also  all  and  singuler  those  Landes  and  Hereditaments 
whatsoever,  lying  within  the  Space  of  Three  Englishe  Myles  on  the  South  Parte  of 
the  said  River,  called  Charles  River,  or  of  any  or  every  Parte  thereof;  and  also  all 
and  singuler  the  Landes  and  Hereditaments  whatsoever,  lying  and  being  within  the 
Space  of  Three  Englishe  Miles  to  the  southward  of  the  southermost  Parte  of  the 
said  Baye,  called  Massachusetts,  alias  Mattachusetts,  alias  Massatusets  Bay:  And 
also  all  those  Landes  and  Hereditaments  whatsoever,  which  lye  and  be  within  the 
Space  of  Three  English  Myles  to  the  Northward  of  the  saide  River,  called  Mono- 
mack,  alias  Merrymack,  or  to  the  Norward  of  any  and  every  Parte  thereof,  and  all 
Landes  and  Hereditaments  whatsoever,  lyeing  within  the  Lymitts  aforesaide.  North 
and  South,  in  Latitude  and  Bredth,  and  in  Length  and  Longitude,  of  and  within  all 
the  Bredth  aforesaide,  throughout  the  mayne  Landes  there,  from  the  Atlantick  and 
Westerne  Sea  and  Ocean  on  the  East  Parte,  to  the  South  Sea  on  the  West  Parte; 
and  all  Landes  and  Groundes,  Place  and  Places,  Soyles,  Woodes,  and  Wood 
Groundes,  Havens,  Portes,  Rivers,  Waters,  and  Hereditaments  whatsoever,  lyeing 
within  the  said  Boundes  and  Lymytts,  and  every  Parte  and  Parcell  thereof;  and 
also  all  Islandes  in  America  aforesaide,  in  the  saide  Seas,  or  either  of  them,  on  the 
Westerne  or  Easterne  Coastes,  or  Partes  of  the  saide  Tracts  of  Landes  hereby  men- 
coed  to  be  given  and  graunted,  or  any  of  them;  and  all  Mynes  and  Mynerals  what- 
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soever,  in  the  said  ], amies  and  Premisses,  or  any  parte  tlierenf.  and  free  l-iberli.-  cjf 
fishing  in  or  witiiin  any  tlie  Rivers  or  Waters  within  the  Iloundes  and  ],ym\tts 
aforesaid,  and  the  Seas  therevnto  ailjoiiiing  ;  and  all  Fishes,  Royal  Fishes,  Whales, 
Ijalan,  Sturgions,  and  other  Fishes  of  what  Kinde  or  Nature  soever,  that  shall  at 
any  time  hereafter  be  taken  in  or  within  the  saide  Seas  or  Waters,  or  any  of  them, 
by  the  said  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard  Saltonstall,  Thomas 
Southcott,  John  'Humfrcy,  John  Endecott,  Simon  Whetcombe,  Isaack  Johnson, 
Samuell  "Aldersey,  John  Ven,  Mathewe  Cradock,  George  Harwood,  Increase  Noell, 
Richard  Pery,  Richard  Bellingham,  Nathaniell  Wright,  Samuell  Vassell,  Theoph- 
ilus  Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne,  Thomas 
Hutchins,  William  Vassal!,  William  Pinchion,  and  George  Foxcrofte,  their  Heires 
and  Assignes,  or  by  any  other  person  or  persons  whatsoever  there  inhabiting,  by  them, 
or  any  of  them,  to  be  appointed  to  fishe  therein.  Provided  ahvayes.  That  yf  tlie 
said  Landes,  Islandes,  or  any  other  tlie  Premisses  herein  before  menr?oned,  and  by 
theis  presents,  intended  and  meant  to  be  graunted,  were  at  the  tyme  of  the  graunt- 
ing  of  the  saide  former  Letters  patents,  dated  the  Third  Day  of  November,  in  the 
iMghteenth  Yeare  of  our  said  deare  Fathers  Raigne  aforesaide,  actuallie  possessed  or 
inhabited  by  any  other  Christian  Prince  or  State,  or  were  within  the  Boundes, 
l.ymytts  or  Territories  of  that  Southerne  Colony,  then  before  graunted  by  our  said 
late  Father,  to  be  planted  by  divers  of  his  loveing  Subiects  in  the  south  partes  of 
America,  That  then  this  present  Graunt  shall  not  extend  to  any  such  partes  or  par- 
cells  thereof,  soe  formerly  inhabited,  or  lyeing  within  the  Boundes  of  the  South- 
erne  Plantac^on  as  aforesaide,  but  as  to  those  partes  or  parcells  soe  possessed  or  inhab- 
ited by  such  Christian  Prince  or  State,  or  being  within  the  Bounders  aforesaide  shal 
be  vtterlie  voyd,  theis  presents  or  any  Thinge  therein  conteyned  to  the  contrarie  not- 
withstanding. To  HAVE  and  hould,  possesse  and  enioy  the  saide  partes  of  New 
lingland  in  America,  which  lye,  extend,  and  are  abutted  as  aforesaide,  and  every 
parte  and  parcell  thereof;  and  all  the  Islandes,  Rivers,  Portes,  Havens,  Waters, 
F'ishings,  Fishes,  Mynes,  Myneralls,  Jurisdicc'ons,  Franchises,  Royalties,  Liberties, 
Priviledges,  Cofhodities,  and  Premisses  whatsoever,  with  the  Appurtenances,  vnto 
the  said  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard  Saltonstall,  Thomas 
Southcott,  John  Humfrey,  John  Endecott,  Simon  Whetcombe,  Isaack  Johnson, 
Samuell  Aldersey,  John  Ven,  Mathewe  Cradock,  George  Harwood,  Increase  Nowell, 
Richard  Perry,  Richard  Bellingham,  Nathaniell  Wright,  Samuell  Vassall,  Theophilus 
liaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne,  Thomas 
Hutchins,  William  Vassall,  William  Pinchion,  and  George  Foxcroft,  their  Heires 
and  Assignes  forever,  to  the  onlie  proper  and  absolute  Vse  and  Behoufe  of  the 
said  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard  Saltonstall,  Thomas  South- 
cott, John  Humfrey,  John  Endecott,  Simon  Whetcombe,  Isaac  Johnson,  Samuell 
Aldersey,  John  Ven,  Mathewe  Cradocke,  George  Harwood,  Increase  Nowell,  Rich- 
ard Pery,  Richard  Bellingham,  Nathaniell  Wright,  Samuell  Vassall,  Theophilus 
Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne,  Thomas 
Hutchins,  William  Vassall,  William  Pinchion,  and  George  Foxcroft,  their  Heires 
and  Assignes  forevermore :  To  be  holden  of  Vs,  our  Heires  and  Successors,  as 
of  our  Manor  of  Eastgreenwich  in  our  Countie  of  Kent,  within  our  Realme  of 
England,  in  free  and  comon  Soccage,  and  not  in  Capite,  nor  by  Knights  Service; 
and  also  yeilding  and  paying  therefore,  to  Vs,  our  Heires  and  Successors,  the  fifte 
Parte  onlie  of  all  Oare  of  Gould  and  Silver,  which  from  tyme  to  tyme,  and  at  all 
tymes  hereafter,  shal  be  there  gotten,  had,  or  obteyned,  for  all  Services,  Exaccons, 
and  Demaundes  whatsoever;  Provided  alwaies,  and  our  expresse  Will  and  Mean- 
inge  is,  that  onlie  one  fifte  Parte  of  the  Gould  and  Silver  Oare  above  mencoed,  in 
the  whole,  and  noe  more  be  reserved  or  payeable  vnto  Vs,  our  Heires  and  Successors, 
.by  CoUour  or  Vertue  of  theis  Presents,  the  double  Reservacons  or  recitalls  aforesaid 
or  any  Thing  herein  conteyned  notwithstanding.  And  forasmuch,  as  the  good 
and  prosperous  Successe  of  the  Plantacon  of  the  saide  Partes  of  Newe-England 
aforesaide  intended  by  the  said  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir  Richard 
Saltonstall,  Thomas  Southcott,  John  Humfrey,  John  Endecott,  Simon  Whetcombe, 
Isaack  Johnson,  Samuell  Aldersey,  John  Ven,  Mathew  Cradock,  George  Harwood, 
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Increase  Noell,  Richard  Pery,  Richard  BelHngham,  Nathaiiicll  Wriglit,  Saniuell 
Vassall,  Thcophihis  Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  SaiiuiL'll 
Browne,  Thomas  Hutchins,  William  Vassall,  AVilliam  Pinchion,  and  George  Fox- 
crofte,  to  be  speedily  sett  vpon,  cannot  but  cheifly  dejiend,  next  vnder  the  Blessing 
of  Almightie  God,  and  the  su|)port  of  our  Royal!  Authoritie  vpon  the  good  Govern- 
ment of  the  same,  To  the  Ende  that  the  Affaires  and  Buyssinesses  which  from  tynie 
to  tyme  shall  happen  and  arise  concerning  the  saide  Landes,  and  the  Plantation  of 
the  same  maie  be  the  better  mannaged  and  ordered,  Wee  have  FURTHER*liereby  of 
our  especial  Grace,  certain  Knowleilge  and  mere  MoclDn,  Given,  graunted  and  con- 
firmed, and  for  Vs,  our  Heires  and  Successors,  doe  give,  graunt,  and  confirme  vnto 
our  said  trustie  and  welbeloved  subiects  Sir  Henry  Rosewell,  Sir  John  Younge,  Sir 
Richard  Saltonstall,  Thomas  Southcott,  John  Humfrey,  John  Endicott,  Simon  Whet- 
combe,  Isaack  Johnson,  Samuell  Aldersey,  John  Ven,  Mathewe  Cradock,  George 
Harwood,  Increase  Nowell,  Richard  Pery,  Richard  Bellingham,  Nathaniell  Wright, 
Samuell  Vassall,  Theophilus  Eaton,  Thomas  Goffe,  Tliomas  Adams,  John  Browne, 
Samuell  Browne,  Thomas  Hutchins,  William  Vassall,  AVilllam  Pinchion,  and 
George  Foxcrofte  :  And  for  Vs,  our  Heires  and  Successors,  Wee  will  and  ordeyne. 
That  the  saide  Sir  Henry  Rosewell,  Sir  John  Young,  Sir  Richard  Saltonstall,  Thomas 
Southcott,  John  Humfrey,  John  Endicott,  Symon  Whetcombe,  Isaack  Johnson, 
Samuell  Aldersey,  John  Ven,  Mathewe  Cradock,  George  Harwood,  Increase  Noell, 
Richard  Pery,  Richard  Bellingham,  Nathaniell  Wright,  Samuell  Vassall,  Theophilus 
Eaton,  Thomas  Goffe,  Thomas  Adams,  John  Browne,  Samuell  Browne,  Thomas 
Hutchins,  William  Vassall,  William  Pinchion,  and  George  Foxcrofte,  and  all  such 
others  as  shall  hereafter  be  admitted  and  made  free  of  the  Company  and  Society  here- 
after mencoed,  shall  from  tyme  to  tyme,  and  att  all  tymes  forever  hereafter  be,  by 
Vertue  of  theis  presents,  one  Body  corporate  and  politique  in  Fact  and  Name,  by  the 
Name  of  the  Governor  and  Company  of  the  Mattachusetts  Bay  in  Ne we- England, 
and  them  by  the  Name  of  the  Governour  and  Company  of  the  Mattachusetts  Bay  in 
Newe-England,  one  Bodie  politique  and  corporate,  in  Deede,  Fact,  and  Name ;  Wee 
doe  for  vs,  our  Heires  and  Successors,  make,  ordeyne,  constitute,  and  confirme  by 
theis  Presents,  and  that  by  that  name  they  shall  have  perpetuall  Succession,  and  that  by 
the  same  Name  they  and  their  Successors  shall  and  maie  be  capeable  apd  enabled 
aswell  to  implead,  and  to  be  impleaded,  and  to  prosecute,  demaund,  and  aunswere,  and 
be  aunsweared  vnto,  in  all  and  singuler  Suites,  Causes,  Quarrells,  and  Accons,  of  what 
kinde  or  nature  soever.  And  also  to  have,  take,  possesse,  acquire,  and  purchase  any 
Landes,  Tenements,  or  Hereditaments,  or  any  Goodes  or  Chattells,  and  the  same  to 
lease,  graunte,  demise,  alien,  bargaine,  sell,  and  dispose  of,  as  other  our  liege  People 
of  this  our  Realme  of  England,  or  any  other  corporacon  or  Body  politique  of  the 
same  may  lawfully  doe.  And  further.  That  the  said  Governour  and  Companye, 
and  their  Successors,  maie  have  forever  one  comon  Seale,  to  be  vsed  in  all  Causes  and 
Occasions  of  the  said  Company,  and  the  same  Seale  may  alter,  chaunge,  breake,  and 
nevre  make,  from  tyme  to  tyme,  at  their  pleasures.  And  our  Will  and  Pleasure  is, 
and  Wee  doe  hereby  for  Vs,  our  Heires  and  Successors,  ordeyne  and  graunte.  That 
from  henceforth  for  ever,  there  shalbe  one  Governor,  one  Deputy  Governor,  and 
eighteene  Assistants  of  the  same  Company,  to  be  from  tyme  to  tyme  constituted, 
elected  and  chosen  out  of  the  Freemen  of  the  saide  Company,  for  the  tyme  being, 
in  such  Manner  and  Forme  as  hereafter  in  theis  Presents  is  expressed,  which  said 
Officers  shall  applie  themselves  to  take  Care  for  the  best  disposeing  and  ordering  of 
the  generall  buysines  and  Affaires  of,  for,  and  concerning  the  said  Landes  and 
Premisses  hereby  mencoed,  to  be  graunted,  and  the  Plantacion  thereof,  and  the  Govern- 
ment of  the  People  there.  And  for  the  better  Execucon  of  our  Royall  Pleasure 
and  Graunte  in  this  Behalf,  Wee  doe,  by  theis  presents,  for  Vs,  our  Heires  and  Suc- 
cessors, nominate,  ordeyne,  make,  &  constitute,  our  welbeloved  the  saide  Mathewe 
Cradocke,  to  be  the  first  and  present  Governor  of  the  said  Company,  and  the  saide 
Thomas  Goffe,  to  be  Deputy  Governor  of  the  saide  Company,  and  the  saide  Sir 
Richard  Saltonstall,  Isaack  Johnson,  Samuell  Aldersey,  John  Ven,  John  Humfrey, 
John  Endecott,  Simon  Whetcombe,  Increase  Noell,  Richard  Pery,  Nathaniell 
Wright,  Samuell    Vassall,  Theophilus    Eaton,  Thomas  Adams,  Thomas   Hutchins, 
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John  Browne,  George  Foxcrofte,  \Villiam  Vassall,  and  William  I'iiichioii,  to  he 
the  present  Assistants  of  the  saide  Com[)any,  to  continue  in  the  saide  sc\  eral  Offices 
respectivelie  for  such  tynie,  and  in  such  manner,  as  in  and  by  tlieis  I'resents  is  here- 
after declared  and  appointed.  And  i-urthek,  Wee  will,  and  by  theis  I'resents, 
for  Vs,  our  Heires  and  Successors,  doe  ordeyne  and  graunte,  'I'liat  the  Governor  of 
the  saide  Company  for  the  tyme  being,  or  in  his  Absence  by  Occasion  of  Sicknes  or 
otherwise,  the  Deputie  Governor  for  the  tyme  being,  shall  have  Authoritie  from 
tyme  to  tyme  vpon  all  Occasions,  to  give  order  for  the  assembling  of  the  saide  Com- 
pany, and  calling  them  together  to  consult  and  advise  of  the  Bussinesses  and  Aflaires 
of  the  saide  Company,  and  that  the  said  Governor,  Deputie  Governor,_and  Assist- 
ants of  the  saide  Company,  for  the  tyme  being,  shall  or  maie  once  every  Moneth, 
or  oftener  at  their  Pleasures,  assemble  and  houlde  and  keepe  a  Courte  or  Assemblie  of 
themselves,  for  the  better  ordering  and  directing  of  their  y\ffaires,  and  that  any  seaven 
or  more  persons  of  the  Assistants,  togither  with  the  Governor,  or  Deputie  Governor 
soe  assembled,  shalbe  saide,  taken,  held,  and  reputed  to  be,  and  shalbe  a  full  and 
sufficient  Courte  or  Assemblie  of  the  said  Company,  for  the  handling,  ordering,  and 
dispatching  of  all  such  Buysinesses  and  OccurreiUs  as  shall  from  tyme  to  tyme  happen, 
touching  or  concerning  the  said  Company  or  Plantacon;  and  that  there  shall  or  maie 
be  held  and  kept  by  tlie  Governor,  or  Deputie  Governor  of  the  said  Company,  and 
seaven  or  more  of  the  said  Assistants  for  the  tyme  being,  vpon  every  last  Wednesday 
in  Hillary,  Easter,  Trinity,  and  Michas  Termes  respectivelie  forever,  one  greate 
generall  and  solempe  assemblie,  which  foure  general! assemblies  shalbe  stiled  and  called 
the  foure  greate  and  generall  Courts  of  the  saide  Company;  In  all  and  every,  or  any 
of  which  saide  greate  and  generall  Courts  soe  assembled.  Wee  doe  for  Vs,  our  Heires 
and  Successors,  give  and  graunte  to  the  said  Governor  and  Company,  and  their  Suc- 
cessors, That  the  Governor,  or  in. his  absence,  the  Deputie  Governor  of  the  saide  Com- 
pany for  the  tyme  being,  and  such  of  the  Assistants  and  Freemen  of  the  saide  Company 
as  shalbe  present,  or  the  greater  nomber  of  them  so  assembled,  whereof  the  Governor 
or  Deputie  Governor  and  si.\  of  the  Assistants  at  the  least  to  be  seaven,  shall  have 
full  Power  and  authoritie  to  choose,  nominate,  and  appointe,  such  and  soe  many  others 
as  they  shall  thinke  fitt,  and  that  shall  be  willing  to  accept  the  same,  to  be  free  of  the 
said  Company  and  Body,  and  them  into  the  same  to  admitt;  and  to  elect  and  constitute 
such  Officers  as  they  shall  thinke  fitt  and  requisite,  for  the  ordering,  mannaging,  and 
dispatching  of  the  Affaires  of  the  saide  Govenor  and  Company,  and  their  Successors; 
And  to  make  Lawes  and  Ordinnces  for  the  Good  and  Welfare  of  the  saide  Com- 
pany, and  for  the  Government  and  ordering  of  the  saide  Landes  and  Plantacon,  and 
the  People  inhabiting  and  to  inhabite  the  same,  as  to  them  from  tyme  to  tyme  shalbe 
thought  meete,  soeas  such  Lawes  and  Ordinances  be  not  contrarie  or  repugnant  to  the 
Lawes  and  Statuts  of  this  our  Realme  of  England.  And,  our  Will  nd  Pleasure  is,  and 
Wee  doe  hereby  for  Vs,  our  Heires  and  Successors,  establish  and  ordeyne.  That  yearely 
once  in  the  yeare,  for  ever  hereafter,  namely,  the  last  Wednesday  in  Easter  Tearme, 
yearely,  the  Governor,  Deputy-Governor,  and  Assistants  of  the  saide  Company  and  all 
other  officers  of  the  saide  Company  shalbe  in  the  Generall  Court  or  Assembly  to 
be  held  for  that  Day  or  Tyme,  newly  chosen  for  the  Yeare  ensueing  by  such  greater 
parte  of  the  said  Company,  for  the  Tyme  being,  then  and  there  present,  as  is  afore- 
saide.  And,  yf  it  shall  happen  the  present  governor,  Deputy  Governor,  and  assist- 
ants, by  theis  presents  appointed,  or  such  as  shall  hereafter  be  newly  chosen  into 
their  Roomes,  or  any  of  them,  or  any  other  of  the  officers  to  be  appointed  for  the 
said  Company,  to  dye,  or  to  be  removed  from  his  or  their  severall  Offices  or  Places 
before  the  saide  generall  Day  of  Eleccbn  (whome  Wee  doe  hereby  declare  for  any 
Misdemeanor  or  Defect  tobe  removeable  by  the  Governor,  Deputie  Governor,  Assist- 
ants, and  Company,  or  such  greater  Parte  of  them  in  any  of  the  publique  Courts 
to  be  assembled  as  is  aforesaid)  That  then,  and  in  every  such  Case,  it  shall  and  maie 
be  lawfull,  to  and  for  the  Governor,  Deputie  Governor,  Assistants,  and  Company 
aforesaide,  or  such  greater  Parte  of  them  soe  to  be  assemble<i  as  is  aforesaide,  in  any 
of  their  Assemblies,  to  proceade  to  a  new  Eleccon  of  one  or  more  others  of  tiieir 
Company  in  the  Roome  or  Place,  Roomes  or  Places  of  such  Officer  or  Officers  soe 
dyeing  or  removed  according  to  their  Discrecons,  And,  yffiediately  vpon  and  after 
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such  Elci.n)!!  and  Eleccbiis  made  of  sucli  Governor,  iJcpiilic  Governor,  Assi-^taiit  or 
Assistants,  or  any  other  officer  of  the  saide  Company,  in  Manner  and  Forme  afore- 
said, tiie  Aullioritie,  Office,  and  Power,  before  given  to  the  former  Governor,  Deinitie 
Governor,  or  other  Officer  and  Ollicers  soe  removed,  in  whose  Steade  and  Place 
newe  shalbe  soe  chosen,  shall  as  to  him  and  them,  and  everie  of  them,  cease  and 
determine.  Provided  alsoe,  and  our  Will  and  Pleasure  is,  That  aswcll  such  as 
are  by  theis  Presents  appointed  to  be  the  present  Governor,  Deputie  Governor,  and 
Assistants  of  the  said  Company,  as  those  that  shall  succeed  them,  and  all  other  Offi- 
cers to  be  appointed  and  chosen  as  aforesaitl,  shall,  before  they  vndertake  the  E.xe- 
cucon  of  their  saide  Offices  and  Places  respectivelie,  take  their  Corporal  Oathes 
for  the  due  and  faithfull  Performance  of  their  Duties  in  their  severall  Offices  and 
Places,  before  such  Person  or  Persons  as  are  by  theis  Presents  herevnder  appointed 
to  take  and  receive  the  same;  That  is  to  saie,  the  saide  Mathewe  Cradock,  whoe  is 
hereby  nominated  and  appointed  the  present  Governor  of  the  saide  Company,  shall 
take  the  saide  Oathes  beibre  one  or  more  of  the  Masters  of  our  Courte  of  Chaun- 
cery  for  the  Tyme  being,  vnto  which  Master  or  Masters  of  the  Chauncery,  Wee  doe 
by  theis  Presents  give  full  Power  and  Authoritie  to  take  and  administer  the  said 
Oathe  to  the  said  Governor  accordinglie  :  And  after  the  saide  Governor  shalbe  soe 
sworne,  then  the  said  Deputy  Governor  and  Assistants,  before  by  theis  Presents  nomi- 
nated and  appointed,  shall  take  the  said  severall  Oathes  to  their  Offices  and  Places 
respectivelie  belonging,  before  the  .said  Mathew  Cradock.  the  present  Governor,  soe 
formerlie  sworne  as  aforesaide.  And  every  such  Person  as  shallbe  at  the  Tyme  of 
the  annuall  Eleccon,  or  otherwise,  vjjon  Death  or  Removeall,be  appointed  to  be  the 
newe  Governor  of  the  said  Company,  shall  take  the  Oathes  to  that  Place  belonging, 
before  the  Deputy  Governor,  or  two  of  the  Assistants  of  the  said  Company  at  the 
least,  for  the  Tyme  being  :  And  the  newe  elected  Deputie  Governor  and  Assistants, 
and  all  other  officers  to  be  hereafter  chosen  as  aforesaide  from  Tyme  to  Tyme,  to 
take  the  Oathes  to  their  ])laces  respectivelie  belonging,  before  the  Governor  of  the 
said  Coinjiany  for  the  'I'yme  being,  vnto  which  said  Governor,  Deputie  Governor, 
and  assistants,  Wee  doe  by  theis  Presents  give  full  Power  and  Authoritie  to  give  and 
administer  the  said  Oathes  respectively,  according  to  our  true  Meaning  herein  before 
declared,  without  any  CoiTiission  or  further  Warrant  to  be  had  and  obteyned  of 
of  Vs,  our  Heires  or  Successors,  in  that  Behalf  And;  Wee  doe  further,  of  our 
especial  Grace,  certen  Knowledge,  and  nieere  mocon,  for  Vs,  our  Heires  and 
Successors,  give  and  graunte  to  the  said  Governor  and  Company,  and  their  Succes- 
sors for  ever  by  theis  Presents,  That  it  shalbe  lawfull  and  free  for  them  and  their 
Assignes,  at  all  and  every  Tyme  and  Tymes  hereafter,  out  of  any  our  Reahnes  or 
Domynions  whatsoever,  to  take,  leade,  carry,  and  transport,  for  in  and  into  their 
Voyages,  and  for  and'towardes  the  said  Plantacon  in  Newe  England,  all  such  and 
soe  many  of  our  loving  Subjects,  or  any  other  strangers  that  will  become  our  loving 
Subjects,  and  live  under  our  Allegiance,  as  shall  willinglie  accompany  them  in  the 
same  Voyages  and  Plantacon  ;  and  also  Shipping,  Armour,  Weapons,  Ordinance, 
Municon,  Powder,  Shott,  Come,  Victualls,  and  all  Manner  of  Clothing,  Imple- 
ments, Furniture,  Beastes,  Cattle,  Horses,  Mares,  Marchandizes,  and  all  other 
Thinges  necessarie  for  the  saide  Plantacon,  and  for  their  Vse  and  Defence,  and  for 
Trade  with  the  People  there,  and  in  passing  and  returning  to  and  fro,  any  Lawe  or 
Statute  to  the  contrarie  hereof  in  anywise  notwithstanding;  and  without  payeing 
or  yeilding  any  Custome  or  Subsidie,  either  inward  or  outward,  to  Vs,  our  Heires 
or  Successors,  for  the  same,  by  the  Space  of  seaven  Yeares  from  the  Day  of  the 
Date  of  theis  Presents.  Provided,  that  none  of  the  saide  Persons  be  such  as 
shalbe  hereafter  by  especiall  Name  restrayned  by  Vs,  our  Heires  or  Successors. 
And,  for  their  further  Encouragement,  of  our  especiall  Grace  and  Favor,  Wee  doe 
by  theis  Presents,  for  Vs,  our  Heires  and  Successors,  yeild  and  graunt  to  the  saide 
Governor  and  Company,  and  their  Successors,  and  every  of  them,  their  Factors  and 
Assignes,  That  they  and  every  of  them  shalbe  free  and  quitt  from  all  Taxes, 
Subsidies,  and  Customes,  in  Newe  England,  for  the  like  Space  of  seaven  Yeares, 
and  from  all  Taxes  and  Imposicbns  for  the  Space  of  twenty  and  one  Yeares,  vpon  all 
Goodes  and   Merchandizes  at   any  Tyme  or  Tymes  hereafter,  either  vpon  Importa- 
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con  thither,  or  Exportacon  from  llicnre  into  our  Ivcalnic  of  F.ngland,  or  into 
any  other  our  Domynioiis  by  the  said  Governor  and  Company,  and  their  Successors, 
their  Deputies,  Factors,  and  Assignes,  or  any  of  them;  Kxci^pt  onHe  the  five 
I'ounds  per  Centum  due  for  Custome  vpon  all  such  Goodes  and  Merchandizes  as 
alter  the  saide  seaven  Yeares  shalbe  expired,  shalbe  brought  or  imported  into  our 
Realme  of  England,  or  any  other  of  our  Dominions,  according  to  the  auncient 
Trade  of  Merchants,  which  five  Poundes  per  Centum  onlie  being  paide,  it  shall  be 
thenceforth  lawfull  and  free  for  the  said  Adventurers,  the  same  Goodes  and  Mer- 
cliandizes  to  export  and  carry  out  of  our  said  Domynions  into  forraine  Partes,  with- 
out any  Custome,  Tax,  or  other  Dutie  to  be  paid  to  Vs,  our  Heires  or  Succes- 
sors, or  to  any  other  Officers  or  Ministers  of  Vs,  our  Heires  and  Successors.  Pro- 
vided, that  the  said  Goodes  and  Merchandizes  be  shipped  out  within  thirteene 
Monethes,  after  their  first  Landing  within  any  I'arte  of  the  saide  Domynions.  And, 
Wee  doe  for  Vs,  our  Heires  and  Successors,  give  and  graunte  vnto  the  saide  Gov- 
ernor and  Company,  and  their  Successors,  That  whensoever,  or  see  often  as  any 
Custome  or  Subsedie  shall  growe  due  or  payeable  vnto  Vs,  our  Heires,  or  Suc- 
cessors, according  to  the  Lymittacon  and  Appointment  aforesaide,  by  Reason  of  any 
Goodes,  Wares,  or  Merchandizes  to  be  shipped  out,  or  any  Retorne  to  be  made  of 
any  Goodes,  Wares,  or  Merchandize  vnto  or  from  the  said  Partes  of  Kewe  England 
hereby  menc^ed  to  be  graunted  as  aforesaide,  or  any  the  Landes  or  Territories  afore- 
saide. That  then,  and  soe  often,  and  in  such  Case,  tlie  Farmors,  Customers,  and 
Officers  of  our  Customes  of  England  and  Ireland,  and  everie  of  them  for  the  Tyme 
being,  vpon  Request  made  to  them  by  the  saide  Governor  and  Company,  or  their 
Successors,  Factors,  or  Assignes,  and  vpon  convenient  Security  to  be  given  in  that 
Behalf,  shall  give  and  allowe  vnto  the  said  Governor  and  Company,  and  their  Succes- 
sors, and  to  all  and  everie  Person  and  Persons  free  of  that  Company,  as  aforesaide, 
six  Monethes  Tyme  for  the  Payement  of  the  one  halfe  of  all  .such  Custome  and 
Subsidy  as  shalbe  due  and  payeable  unto  Vs,  our  Heires  and  Successors,  for  the 
same;  for  which  theis  our  Letters  patents,  or  the  Duplicate,  or  the  inrollem'  thereof, 
shalbe  vnto  our  saide  Officers  a  sufficient  Warrant  and  Discharge.  Never- 
THELES,  our  Will  and  Pleasure  is,  That  yf  any  of  the  saide  Goodes,  Wares,  and 
Merchandize,  which  be,  or  shalbe  at  any  Tyme  hereafter  landed  or  exported  out  of 
any  of  our  Realmes  aforesaide,  and  shalbe  shipped  with  a  Purpose  not  to  be  car- 
ried to  the  Partes  of  Newe  England  aforesaide,  but  to  some  other  place,  That 
then  such  Payment,  Dutie,  Custome,  Imposicdn,  or  Forfeyture,  shalbe  paid,  or 
belonge  to  Vs,  our  Heires  and  Successors,  for  the  said  Goodes,  Wares,  and  Mer- 
chandize, soe  fraudulently  sought  to  be  transported,  as  yf  this  our  Graunte  had  not 
been  made  nor  graunted.  And,  Wee  doe  further  will,  and  by  theis  Presents,  for 
Vs,  our  Heires  and  Successors,  firmlie  enioine  and  comaunde,  as  well  the  Treas- 
orer,  Chauncellor  and  Barons  of  the  Exchequer,  of  Vs,  our  Heires  and  Succes- 
sors, as  also  all  and  singuler  the  Customers,  Farmors,  and  Collectors  of  the  Cus- 
tomes, Subsidies,  and  Imposts,  and  other  the  Officers  and  Ministers  of  Vs,  our 
Heires  and  Successors  whatsoever,  for  the  Tyme  Being,  That  they  and  every  of 
them,  vpon  the  shewing  forth  vnto  them  of  theis  Letters  patents,  or  the  Duplicate 
or  exemplificacbn  of  the  same,  without  any  other  Writt  or  Warrant  whatsoever 
from  Vs,  our  Heires  or  Successors,  to  be  obteyned  or  sued  forth,  doe  and  shall 
make  full,  whole,  entire,  and  due  Allowance,  and  cleare  Discharge  vnto  the  saide 
Governor  and  Company,  and  their  Successors,  of  all  Customes,  Subsidies,  Imposi- 
c'bns.  Taxes  and  Duties  whatsoever,,  that  shall  or  male  be  claymed  by  Vs,  our 
Heires  and  Successors,  of  or  from  the  said  Governor  and  Company,  and  their  Suc- 
cessors, for  or  by  Reason  of  the  said  Goodes,  Chattels,  Wares,  Merchandizes,  and 
Premises  to  be  exported  out  of  our  saide  Domynions,  or  any  of  them,  into  any 
Parte  of  the  saide  Landes  or  Premises  hereby  mencned,  to  be  given,  graunted, 
and  confirmed,  or  for,  or  by  Reason  of  any  of  the  saide  Goodes,  Chattells,  Wares, 
or  Merchandizes  to  be  imported  from  the  said  Landes  and  Premises  hereby  men- 
coed,  to  be  given,  graunted,  and  confirmed  into  any  of  our  saide  Dominions,  or 
any  Parte  thereof  as  aforesaide,  excepting  onlie  the  saide  five  Poundes  per  Centum 
hereby  reserved  and  payeable  after  the  Expiracon  of  the  saide  Terme  of  seaven 
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Yeares  as  aforesaid,  and  not  licforc  :  And  iheis  our  Letters-patents,  or  the  Iiir.ill- 
nient,  Duplicate,  or  F.xenii)lificac~)n  of  tlie  same  shalbe  for  ever  liereaftcr,  Irom 
time  to  tyme,  as  well  to  the  'I'reasorer,  Chauncellor  and  Ijarons  of  the  Exchequer 
of  Vs,  our  Heires  and  Successors,  as  to  all  and  singuler  the  Customers,  Farmors, 
and  Collectors  of  the  Customes,  Subsidies,  and  Imposts  of  Vs,  our  Heires  and  Suc- 
cessors, and  all  Searcliers,  and  otlier  the  Ofticers  and  Ministers  whatsoever  of  Vs, 
our  Heires  and  Successors,  for  the  Time  being,  a  sufficient  ^Varrant  and  Discharge 
in  this  Behalf  And,  further  our  Will  and  Pleasure  is,  and  AVee  doe  hereby  for  Vs, 
our  Heires  and  Successors,  ordeyne  and  declare,  and  graunte  to  the  saide  Governor 
and  Company,  and  their  Successors,  That  all  and  every  the  Subiects  of  Vs,  our 
Heires  or  Successors,  which  shall  goe  to  and  inhabite  within  the  saide  Landes  and 
Premisses  hereby  niencoed  to  be  graunted,  and  every  of  their  Children  which  shall 
happen  to  be  borne  tliere,  or  on  the  Seas  in  goeing  thither,  or  retorning  from  thence, 
shall  ha\e  and  enjoy  all  liberties  and  Immunities  of  free  and  naturall  Subiects  with- 
in any  of  the  Domynions  of  Vs,  our  Heires  or  Successors,  to  all  Intents,  Con- 
struccons,  and  Purposes  whatsoever,  as  yf  they  and  everie  of  them  were  borne 
within  the  Realnie  of  England.  And  that  the  Governor  and  Deputie  Governor 
of  the  said  Comjiany  for  the  Tyme  being,  or  either  of  them,  and  any  two  or  more 
of  such  of  the  saide  Assistants  as  shalbe  therevnto  appointed  by  the  saide  Governor 
and  Company  at  any  of  their  Courts  or  Assemblies  to  be  held  as  aforesaide,  shall 
and  maie  at  all  Tymes,  and  from  tyme  to  tyme  hereafter,  have  full  Power  and  Au- 
thoritie  to  minister  and  give  the  Oathe  and  Oathes  of  Supremacie  and  Alle- 
giance, or  either  of  tl^m,  to  all  and  everie  Person  and  Persons,  which  shall  at  any 
Tyme  or  Tymes  hereafter  goe  or  passe  to  the  Landes  and  Premisses  hereby  men- 
coed  to  be  graunted  to  inhabite  in  the  same.  And,  Wee  doe  of  our  further  Grace, 
certen  Knowledg  and  meere  Mocbn,  give  and  graunte  to  the  saide  Governor  and 
Company,  and  their  Successors,  That  it  shall  and  maie  be  lawfull,  to  and  for  the 
Governor  or  Deputie  Go\ernor,  and  such  of  the  Assistants  and  Freemen  of  the  said 
Company  for  the  Tyme  being  as  shalbe  assembled  in  any  of  their  generall  Courts 
aforesaide,  or  in  any  other  Courtes  to  be  specially  sumoned  and  assembled  for  that 
Purpose,  or  the  greater  Parte  of  them  (whereof  the  Governor  or  Deputie  Governor,  and 
six  of  the  Assistants  to  be  alwaies  seaven)  from  tyme  to  tyme,  to  make,  ordeine,  and 
establishe  all  Manner  of  wholesome  and  reasonable  Orders,  Lawes,  Statutes,  and 
Ordihnces,  Direccons,  and  Instruccons,  not  contrarie  to  the  Lawes  of  this  our 
Realme  of  England,  aswell  for  setling  of  the  Formes  and  Ceremonies  of  Governm* 
and  Magistracy,  fitt  and  necessary  for  the  said  Plantacon,  and  the  Inhabitants 
there,  and  for  nameing  and  .stiling  of  all  sorts  of  Officers,  both  superior  and  inferior, 
which  they  shall  fmde  needefull  for  that  Governement  and  Plantacon,  and  the  dis- 
tinguishing and  setting  forth  of  the  severall  duties,  Powers,  and  Lymytts  of  every  such 
Office  and  Place,  and  the  Formes  of  such  Oathes  warrantable  by  the  Lawes  and 
Statutes  of  this  our  Realme  of  England,  as  shalbe  respectivelie  ministred  vnto  them 
for  the  Execucbn  of  the  said  severall  Offices  and  Places;  as  also,  for  the  disposing 
and  ordering  of  the  Eleccbns  of  such  of  the  said  Officers  as  shalbe  annuall,  and  of 
sucli  others  as  shalbe  to  succeede  in  Case  of  Death  or  Removeall,  and  ministringthe 
said  Oathes  to  the  newe  elected  Officers,  and  for  Imjiosicons  of  lawfull  Fynes,  Mulcts, 
Imprisonment,  or  other  lawfull  CorreccTin,  according  to  the  Course  of  other  Corpora- 
c'bns  in  this  our  Realme  of  England,  and  for  the  directing,  ruling,  and  disposeing  of  all 
other  Matters  and  Thinges,  whereby  our  said  People,  Inhabitants  there,  may  be  soe 
religiously,  peaceablie,  and  civilly  governed,  as  their  good  Life  and  orderlie  Conversa- 
con,  maie  wynn  and  incite  the  Natives  of  Country,  to  the  Knowledg  and  Obedience 
of  the  onlie  true  God  and  Sauior  of  Mankinde,  and  the  Christian  Fayth,  which  in 
our  Royall  Intencon,  and  the  Adventurers  free  Profession,  is  the  principal!  Ende  of 
this  Plantacion.  Willing,  cofhaunding,  and  requiring,  and  by  theis  Presents  for  Vs, 
our  Heires,  and  Successors,  ordeyning  and  appointing,  that  all  such  Orders,  Lawes, 
Statuts  and  Ordinnces,  Instruc(rons  and  Direccons,  as  shalbe  soe  made  by  the  Gov- 
ernor, or  Deputie  Governor  of  the  said  Company,  and  such  of  the  Assistants  and 
Freemen  as  aforesaide,  and  published  in  Writing,  vnder  their  comon  Scale,  shalbe 
carefullie  anddulie  observed,  kept,  performed,  and  putt  in  Execuc'bn,  according  to  the 
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true  Intent  and  Meaning  of  the  same;  and  theisour  Letters-]iatents,  or  the  I)ii[)hcate 
or  exemplificacbn  thereof,  shalbe  to  all  and  everie  such  Officers,  .su[.eri(jr  and  inferior, 
from  Tyme  to  'I'yrae,  for  tlic  putting  of  the  same  Orders,  Lawes,  Statutes,  and  Or- 
dinnces,  Instruccx)ns,  and  DireccTjns,  in  due  Execucbn  against  Vs,  our  Heires  and 
Successors,  a  sufficient  Warrant  and  Discharge.  Axn  Wee  doe  further,  for  Vs,  our 
Heires  and  Successors,  give  and  graunt  to  the  said  Governor  and  Company,  and 
their  Successors  by  theis  Presents,  that  all  and  everie  such  Chiefe  Comaunders,  Cap- 
taines.  Governors,  and  other  Officers  and  Ministers,  as  by  the  said  Orders,  Lawes, 
Statuts,  Ordifinces,  Instruccons,  or  Direccons  of  the  said  Governor  and  Company  for 
the  Tyme  being,  shalbe  from  Ty'i^c  to  Tyme  hereafter  ymploied  either  in  the  Gov- 
ernment of  the  saide  Inhabitants  and  Plantacbn,  or  in  the  Waye  by  Sea  thither,  or 
from  thence,  according  to  the  Natures  and  Lymitts  of  their  Offices  and  Places  re- 
spectively, shall  from  Tyme  to  Tyme  hereafter  for  ever,  within  the  Precincts  and 
Partes  of  Newe  ICngland  hereby  mencoed  to  be  graunted  and  confirmed,  or  in  the 
Waie  by  Sea  tliither,  or  from  thence,  have  full  and  Absolute  Power  and  Authoritie  to 
correct,  punishe,  pardon,  governe,  and  rule  all  such  the  Subiects  of  Vs,  our  Heires 
and  Successors,  as  shall  from  Tyme  to  Tyme  adventure  themselves  in  any  Voyadge 
thither  or  from  thence,  or  that  shall  at  any  Tyme  hereafter,  inhabite  within  the  Pre- 
cincts and  Partes  of  Newe  England  aforasaid,  according  to  the  Orders,  Lawes, 
Ordihnces,  Instruccons,  and  Direccons  aforesaid,  not  being  repugnant  to  the  Lawes 
and  Statutes  of  our  Realme  of  England  as  aforesaid.  And  Wee  doe  further,  for  Vs, 
our  Heires  and  Successors,  give  and  graunte  to  the  said  Governor  and  Company,  and 
their  Successors,  by  theis  Presents,  that  it  shall  and  maie  be  lawfull,  to  and  for  the 
Chiefe  Comaunders,  Governors,  and  Ofiicers  of  the  said  Company  for  the  Time  being, 
who  shalbe  resident  in  the  said  Parte  of  Newe  England  in  America,  by  theis  Presents 
graunted,  and  others  there  inhabiting  by  their  Appointment  and  Direcc^bn,  from  Tyme 
to  Tyme,  and  at  all  Tymes  hereafter  for  their  speciall  Defence  and  Safety,  to  in- 
counter,  expulse,  repell,  and  resist  by  Force  of  Armes,  aswell  by  Sea  as  by  Lande,  and 
by  all  fitting  Waies  and  Meanes  whatsoever,  all  such  Person  and  Persons,  as  shall  at 
any  Tyme  hereafter,  attempt  or  enterprise  the  Destruccbn,  Invasion,  Detriment,  or 
Annoyaunce  to  the  said  Plantation  or  Inhabitants,  and  to  take  and  surprise  by  all 
Waies  and  Meanes  whatsoever,  all  and  every  such  Person  and  Persons,  with  their 
Shippes,  Armour,  MunicTJn,  and  other  Goodes,  as  shall  in  hostile  manner  invade  or 
attempt  the  defeating  of  the  said  Plantacon,  or  the  Hurt  of  the  said  Company  and 
Inhabitants:  Nevertheles,  our  Will  and  Pleasure  is,  and  Wee  doe  hereby  declare 
to  all  Christian  Kinges,  Princes  and  States,  that  yf  any  Person  or  Persons  which  shall 
hereafter  be  of  the  said  Company  or  Plantacon,  or  any  other  by  Lycense  or  Appoint- 
ment of  the  said  Governor  and  Company  for  the  Tyme  being,  shall  at  any  Tyme  or 
Tymes  hereafter,  robb  or  spoyle,  by  Sea  or  by  Land,  or  doe  any  Hurt,  Violence,  or 
vnlawful  Hostilitie  to  any  of  the  Subjects  of  Vs,  our  Heires  or  Successors,  or  any  of 
the  Subiects  of  any  Prince  or  State,  being  then  in  League  and  Amytie  with  Vs,  our 
Heires  and  Successors,  and  that  upon  such  iniury  don  and  vpon  iust  Complaint  of 
such  Prince  or  State  or  their  Subjects,  Wee,  our  Heires  and  Successors  shall  make 
open  Proclamacon  within  any  of  the  Partes  within  our  Realme  of  England,  coiTiodi- 
ous  for  that  purpose,  that  the  Person  or  Persons  haveing  coiTiitted  any  such  Roberie 
or  Spoyle,  shall  within  the  Terme  lymytted  by  such  a  Proclamacon,  make  full  Resti- 
tucon  or  Satisfaccon  of  all  such  Iniureis  don,  soe  as  the  said  Princes  or  others  soe 
complayning,  maie  hould  themselves  fullie  satisfied  and  contented  ;  and  that  y{  the 
said  Person  or  Persons,  haveing  comitted  such  Robbery  or  Spoile,  shall  not  make,  or 
cause  to  be  made  Satisfaccon  accordinglie,  within  such  Tyme  soe  to  be  lymytted,  that 
then  it  shalbe  lawfull  for  Vs,  our  Heires  and  Successors,  to  putt  the  said  Person  or 
Persons  out  of  our  Allegiance  and  ProtecclDn,  and  that  it  shalbe  lawfull  and  free  for 
all  Princes  to  prosecute  with  Hostilitie,  the  said  Oftendors,  and  every  of  them,  their 
and  every  of.  their  Procurers.  Ayders,  Abettors,  and  Comforters  in  that  Behalf:  Pro- 
vided also,  and  our  expresse  Will  and  Pleasure  is.  And  Wee  doe  by  theis  Presents  for 
Vs,  our  Heires  and  Successors  ordeyne  and  appoint  That  theis  Presents  shall  not  in 
any  manner  envre,  or  be  taken  to  abridge,  barr,  or  hinder  any  of  our  loving  subiects 
whatsoever,  to  vse  and  exercise  the  Trade  of  Fishing  vpon  that  Coast  of  New  En- 
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gland  in  America,  by  tlicis  Presents  mencbed  to  be  graiinted.  Rut  that  the)-,  .ind 
every,  or  any  of  them,  sliall  have  full  and  free  Power  and  Liberty  to  continue  and  \  se 
their  .said  Trade  of  Fishing  vjjon  the  .said  Coast,  in  any  the  Seas  therevnto  adio)ii- 
ing,  or  any  Armes  of  the  Seas  or  Saltwater  Rivers  where  they  have  byn  wont  to  fishe, 
and  to  build  and  sett  vp  vpon  the  Landes  by  tlieis  Presents  graunted,  such  Wharfes, 
Stages,  and  Workehouses  as  shalbe  necessarie  for  the  salting,  drying,  keeping,  and 
packing  vp  of  their  Fish,  to  be  taken  or  gotten  vpon  that  Coast;  and  to  cutt  down, 
and  take  such  Trees  and  other  Materialis  there  growcing,  or  being,  or  shalbe  neede- 
full  for  that  Purpose,  an<l  for  all  other  necessarie  Easements,  Helpes,  and  Advantage 
concerning  their  said  Trade  of  Fishing  there,  in  such  Manner  and  Forme  as  they  have 
byn  heretofore  at  any  tyme  accustomed  to  doe,  without  making  any  wilful!  Waste  or 
Spoyle,  any  Thing  in  theis  Presents  conteyned  to  the  contrarie  notwithstanding. 
And  Wee  doe  further,  for  Vs,  our  Heires  and  Successors,  ordeyne  and  graunte  to 
the  said  Governor  and  Com|)any,  and  their  Succe.ssors  by  theis  Presents  that  theis 
our  Letters-patents  shalbe  firme,  good,  effectuall,  and  availeable  in  all  Thinges,  and 
to  all  Intents  and  Construccons  of  Lawe,  according  to  our  true  Meaning  herein  be- 
fore declared,  and  shalbe  construed,  reputed,  and  adiudged  in  all  Cases  most  favour- 
ablie  on  the  Behalf,  and  for  the  Benelitt  and  Behoofe  of  the  saide  Governor  and 
Company  and  their  Successors  :  Althouh  expresse  mencon  of  the  true  yearely  Value 
or  certenty  of  the  Premisses  or  any  of  them,  or  of  any  other  Guiftes  or  Grauntes,  by 
Vs,  or  any  of  our  Progenitors  or  Predecessors  to  the  foresaid  Governor  or  Company 
before  this  tyme  made,  in  theis  Presents  is  not  made  ;  or  any  Statute,  Acte,  Ordinnce, 
I'rovision,  Proclamacon,  or  Restrainte  to  the  contrarie  thereof,  heretofore  had,  made, 
jjublished,  ordeyned,  or  provided,  or  any  other  Matter,  Cause,  or  Thinge  whatsoever 
to  the  contrarie  thereof  in  any  wise  notwithstanding. 

In  Witnes  whereof.  Wee  have  caused  theis  our  Letters  to  be  made  Patents. 

WiTNES  ounself,  at  Westminster,  the  fourth  day  of  March,  in  the  fourth  Yeare  of 
our  Raigne. 

Per  Breve  dc  Pivato  Sigillo, 

WOLSELEY. 


THE  CHARTER   OF   MASSACHUSETTS  BAY— 1691.* 

WILLIAM  &  MARY  by  the  grace  of  God  King  and  Queene  of  England  Scotland 
France  and  Ireland  Defenders  of  the  F"aith  &c  To  all  to  whome  these  presents 
shall  come  Greeting  Whereas  his  late  Majesty  King  James  the  First  Our  Royall 
Predecessor  by  his  Letters  Patents  vnder  the  Greate  Scale  of  England  bearing  date 
at  Westminster  the  Third  Day  of  November  in  the  Eighteenth  yeare  of  his  Reigne 
did  Give  and  Grant  vnto  the  Councill  established  at  Plymouth  in  the  County  of 
Devon  for  the  Planting  Ruleing  Ordering  and  Governing  of  New  England  in 
America  and  to  their  Successors  and  Assignes  all  that  part  of  America  lying  and 
being  in  Breadth  from  Forty  Degrees  of  Northerly  Latitude  from  the  Equinoctiall 
Line  to  the  Forty  Eighth  Degree  of  the  said  Northerly  Latitute  Inclusively,  and  in 
length  of  and  within  all  the  Breadth  aforesaid  throughout  all  the  Main  Lands  from 
Sea  to  Sea  together  alsoe  with  all  the  firme  Lands  Soiles  Grounds  Havens  Ports 
Rivers  Waters  Fishings  Mines  and  Mineralls  aswell  Royall  Mines  of  Gold  and  Silver 
as  other  Mines  and  Mineralls  Pretious  Stones  Quarries  and  all  and  singular  other 
Comodities  Jurisdiccbns  Royalties  Priviledges  Franchises  and  Preheminences  both 
within  the  said  Tract  of  Land  vpon  the  Main  antl  alsoe  within  the  Islands  and  Seas 
adjoyning  Provided  alwayes  that  the  said  LancL  Islands  or  any  the  premisses  by 
the  said   Letters  Patents  intended  or  meant  to  be  Granted  were  not    then  actually 

'  The  charter  of  1629  had  been  cancelled  by  a  judgment  of  the  high  court  of  chancery  of  England 
June  iS,  1684. 


rnAIM-i:R   OF    MASSACHUSETTS   llAV-lGr;!,  r, ^  :; 

possessed  iir  Inliabilcd  liy  any  otlier  Christian  Prince  or  Statu  ur  w  illiiii  the  lioiiiuls 
Limitts  or  'Territories  of  the  youthern  CoUony  then  before  granted  li)-  the  said  hue 
King  James  tlie  First  [to  be  jilanted*]  by  divers  of  his  Subjects  in  the  South  parts  'J'o 
I]avc  and  to  liold  possesse  and  enjoy  all  and  singukir  the  aforesaid  Continent  Lands 
'J'erritories  Islands  Hereditaments  and  Precincts  Seas  Waters  Fishings  with  all  and 
all  manner  of  their  Cotnodities  Royaltyes  Liberties  Preheminences  and  Profitts  that 
should  from  thenceforth  arise  from  thence  with  all  and  singular  their  appurtenances 
and  every  part  and  parcell  thereof  vnto  the  said  Council!  and  their  Successors  and 
Assignes  lor  ever  to  the  sole  and  proper  vse  and  benefitt  of  the  said  Councill  and  their 
Successors  and  Assignes  for  ever  To  beholden  of  his  said  late  Majestic  King  James  the 
First  his  Heires  and  Successors  as  of  his  Manner  of  East  Greenwich  in  the  County  of 
Kent  in  free  and  Comon  Soccage  and  not  in  Capita  or  by  Knights  Service  Yielding  and 
l)aying  therefore  to  the  said  late  King  his  Heires  and  Successors  the  Fifth  part  of  the 
Oar  of  Gold  and  Silver  which  should  from  time  to  time  and  at  all  times  then  after 
happen  to  be  found  gotten  had  and  obteyned  in  att  or  within  any  of  the  said 
Lands  Limitts  'Perritories  or  Precincts  or  in  or  within  any  part  or  parcell  thereof  for 
or  in  respect  of  all  and  all  manner  of  duties  demands  and  services  whatsoever  to  be 
done  made  or  paid  to  the  said  late  King  James  the  first  his  Heires  and  Successors 
(as  in  and  by  the  said  Letters  Patents  amongst  sundry  other  Clauses  Powers  Priv- 
iledges  and  Grants  therein  conteyned  more  at  large  apjieareth  And  Whereas  the 
said  Councill  established  at  Plymouth  in  the  County  of  Devon  for  the  Planting 
Ruleing  Ordering  and  Governing  of  New  England  in  America  Did  by  their  Deed 
Indented  vnder  their  Coition  Scale  bearing  Date  the  Nineteenth  Day  of  March  in 
the  'Third  yeare  of  the  Reigne  of  Our  Royall  Grandfather  King  Charles  the  First  of 
ever  Blessed  Memory  Give  Grant  Bargaine  Sell  Enffeoffe  Alien  and  Confume  to  Sir 
Henry  Roswell  Sir  John  Young  Knights  Thomas  Southcott  John  Humphreys  John 
Endicot  and  Simond  Whetcomb  their  Heires  and  Assines  and  their  Associats  for  ever 
All  that  part  of  New  England  in  America  aforesd  wiiich  lyes  and  extends  betweene  a 
great  River  there  comonly  called  Monomack  als  Merrimack  and  a  certaine  other  River 
there  called  Charles  River  being  in  a  Bottom  of  a  certaine  Bay  there  comonly  called 
Massachusetts  ats  Mattachuseetts  ats  Massatusetts  Bay  And  alsoe  all  and  singular 
those  Lands  and  Hereditaments  whatsoever  lying  within  the  space  of  Three  English 
Miles  on  tlie  South  part  of  the  said  Charles  River  or  of  any  and  every  .part  thereof 
And  alsoe  all  and  singuler  the  Lands  and  Hereditaments  whatsoever  lying  and  being 
within  the  space  of  three  English  Miles  to  the  Southward  of  the  Southermost  part  of 
the  said  Bay  called  the  Massachusetts  als  Mattachusetts  als  Massatusetts  Bay  And 
alsoe  all  those  Lands  and  Hereditaments  whatsoever  which  lye  and  be  within  the 
space  of  three  English  Miles  to  the  Northward  of  the  said  River  called  Monomack 
als  Merrimack  or  to  the  Northward  of  any  and  every  part  thereof  And  all  Lands  and 
Hereditaments  whatsoever  lying  within  the  Limitts  aforesaid  North  and  South  in  Lati- 
tude and  in  Breadth  and  in  length  and  longitude  of  and  within  all  the  Breadth  afore- 
said throughout  the  Main  Lands  there  froin  the  Atlantick  and  Western  Sea  and  Ocean 
on  the  East  parte  to  the  South  Sea  on  the  West  part  and  all  Lands  and  Grounds 
Place  and  Places  Soile  Woods  and  Wood  Grounds  Havens  Ports  Rivers  Waters 
Fishings  and  Hereditaments  whatsoever  lying  within  the  said  Bounds  and  Limitts 
and  every  parte  and  parcell  thereof  and  alsoe  all  Islands  lying  in  America  aforesaid 
in  the  said  Seas  or  either  of  them  on  the  Western  or  Eastern  Coasts  or  Parts  of  the 
said  Tracts  of  Land  by  the  said  Indenture  mencbned  to  be  Given  and  Granted  Bar- 
gained Sold  Enfl'eoffed  Aliened  and  Confirmed  or  any  of  them  And  alsoe  all  Mines 
and  Mineralls  aswell  Royall  Mines  of  Gold  and  Silver  as  other  Mines  and  Mineralls 
whatsoever  in  the  said  Lands  and  Premisses  or  any  parte  thereof  and  all  Jurisdiccbns 
Rights  Royalties  Liberties  Freedoms  liTiunities  Priviledges  Franchises  Preheminences 
and  Comodities  whatsoever  which  they  the  said  Councill  established  at  Plymouth  in 
the  County  of  Devon  for  the  planting  Ruleing  Ordering  and  Governing  of  New 
England  in  America  then  had  or  might  vse  exercise  or  enjoy  in  or  within  the  said 
Lands  and  Premisses  by  the  same  Indenture  inencTined  to  be  given  granted  bargained 
sold  enffeoffed  and.  confirmed  in  or  within  any  part  or  parcell  thereof  To  Have  and 

*  These  words  occur  in  the  printed  copies,  but  are  nut  in  the  original.       See  also  colony  chaittr. 
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to  hold  the  said  parte  ol  New  Mnghiiul  in  America  wliich  lyes  and  extends  and  is 
abutted  as  aforesaid  and  every  parte  and  |)ari:ell  thereof  And  all  the  said  Islands 
Rivers  Ports  Havens  Waters  Fisliings  Mines  Mineralls  Jurisdiccxjns  Franchises  Roy- 
alties Liberties  Priviledges  CorTiodities  Hereditaments  and  premisses  whatsoever  with 
the  appurtenances  viito  the  said  Sir  Henry  Roswell  Sir  John  Young  Thomas  South- 
cott  John  Humphreys  John  Endicott  and  Siuiond  VVhetcomb  their  Heires  and  As- 
signes  and  their  Associates  for  ever  to  the  only  proper  and  absolute  vse  and  behoofe 
of  the  said  Sir  Henry  Roswell  Sir  [John*J  Joung  Thomas  Southcott  John  Humphryes 
John  Endicott  and  Simond  Whetcomb  their  Heires  and  Assignes  and  their  Asso- 
ciates for  evermore  To  be  holden  of  Our  said  Royall  Grandfather  King  Charles  the 
first  his  Heires  and  Successors  as  of  his  Manner  of  East  Greenwich  in  the  County  of 
Kent  in  free  and  Comon  Soccage  and  not  in  Capite  nor  by  Knights  Service  Yielding, 
and  paying  therefore  vnto  Our  said  Royall  Grandfather  his  Heires  and  Successors 
the  fifth  part  of  the  Oar  of  Gold  and  Silver  which  should  from  time  to  time  and  at 
all  times  hereafter  happen  to  be  found  gotten  had  &  obteyned  in  any  of  the  said 
Lands  within  the  said  Limitts  or  in  or  within  any  part  thereof  for  and  in  satisfaccbn 
of  all  manner  of  duties  demands  and  services  whatsover  to  be  done  made  or  paid  to 
Our  said  Royall  Grandfather  his  Heires  or  Successors  (as  in  and  by  the  said  recited 
Indenture  may  more  at  large  a[)peare  And  Whereas  Our  said  Royall  Grandfather  in 
and  by  his  Letters  Patents  vnder  the  Create  Seale  of  England  bearing  date  at  West- 
minster the  Fourth  Day  of  March  in  the  Fourth  yeare  of  his  Reigne  for  the  consider- 
ac(Dn  therein  mencxsned  did  grant  and  confirnie  vnto  the  said  Sir  Henry  Roswell  Sir 
John  Young  Thomas  Southcott  John  Humphreys  John  Endicott  and  Simond  Whet- 
comb and  to  their  Associates  after  named  (vizt)  Sir  Ralph  Saltenstall  KnJ  Isaac  John- 
son Samuell  Aldersey  John  Yen  Mathew  Craddock  George  Harwood  Increase  Nowell 
Richard  Berry  Richard  Bellingham  Nathaniell  Wright  Samuell  Vassall  Theophilus 
Eaton  Thomas  Golfe  Thomas  Adams  John  Browne  Samuell  Browne  Thomas  Hutch- 
ins  William  Vassall  William  Pincheon  and  George  Foxcroft  their  Heires  and  Assignes 
All  the  said  part  of  New  England  in  America  lying  and  extending  betweene  the 
bounds  and  limitts  in  the  said  Indenture  expressed  and  all  Lands  and  Grounds  Place 
and  Places  Soiles  Woods  and  Wood  Grounds  Havens  Ports  Rivers  Waters  Mines 
Mineralls  Jurisdicc"bns  Rights  Royalties  Liberties  Freedomes  Ifhunities  Priviledges 
Franchises  Preheminences  and  Hereditaments  whatsoever  bargained  sold  enffeoffed 
and  Confirmed  or  menc'oned  or  intended  to  be  given  granted  bargained  sold  enffeoffed 
aliend  and  confirmed  to  them  the  said  Sir  Henry  Roswell  Sir  John  Young  Thomas 
Southcott  John  Humphreys  John  Endicott  and  Simond  Whetcomb  their  Heires  and 
Assignes  and  to  their  Associates  for  ever  by  the  said  recited  Indentu[r]e  To  Have  and 
to  hold  the  said  part  of  New  England  in  America  and  other  the  Premisses  thereby 
mencbned  to  be  granted  and  confirmed  and  every  parte  and  parcell  thereof  with  the 
appurtenances  to  the  said  Sir  Henry  Roswell  Sir  John  Young  Sir  Richard  Saltenstall 
Thomas  Southcott  John  Humphreys  John  Endicott  Simond  Whetcomb  Isaac  Johnson 
Samuell  Aldersey  John  Yen  Mathew  Craddock  George  Harwood  Increase  Nowell  Rich- 
ard Perry  Richard  Bellingham  Nathaniel  Wright  Samuell  Vassall  Theophilus  Eaton 
Thomas  Golfe  Thomas  Adams  John  Browne  Samuell  Browne  Thomas  Hutchins  Wil- 
liam Vassall  William  Pincheon  and  George  Foxcroft  their  Heires  and  Assignes  for  ever 
to  their  own  proper  and  absolute  vse  and  behoofe  for  evermore  To  be  holden  of  Our 
said  Royall  GrandfLither  his  Heires  and  Successors  as  of  his  Mannor  of  East  Greenwich 
aforesaid  in  free  and  comon  Soccage  and  not  in  Capite  nor  by  Knights  Service  and 
alsoe  yeilding  and  paying  therefore  to  Our  said  Royall  Grandfather  his  Heires  and 
Successors  the  fifth  part  only  of  all  the  Oar  of  Gold  and  Silver  which  from  time  to 
time  and  at  all  times  after  should  be  there  gotten  had  or  obteyned  for  all  Services 
Exacc-ons  and  Demands  whatsoever  according  to  the  tenour  and  Reservacbn  in  the 
said  recited  Indenture  expressed  And  Jurtlier  Our  said  Royall  Grandfather  by  the 
said  Letters  Patents  did  Give  and  Grant  vnto  the  said  Sir  Henry  Roswell  Sir  John 
Young  Sir  Richard  Saltenstall  Thomas  Southcott  John  Humphreys  John  Endi- 
cott   Simond    Whetcomb    Isaac    Johnson    Samuell    Aldersey   John    Ven    Mathew 
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Craddock  George  Harwooil  iMurcasc  Nowdl  Ridianl  IVrrcy  Richard  lielliiigliain 
Nathaniel  Wright  Snnniell  Vassall  '1  heoiihihis  l^aton  'I'lKJiiias  Golfe  'I'honias  Adams 
John  Hrowne  Samuell  IJro«  11c  Thunias  HLit|<_Jhiiis  WiUiain  Vassall  William  Pincheun 
and  George  Foxcroll  iheirlleiics  and  Assignes  All  lliat  part  of  New  l^iigland  in  America 
which  lyes  and  extends  betweeiie  a  Greale  River  called  McMiomack  ats  Merrimack 
River  and  a  certaine  other  River  there  called  Charles  River  being  in  the  Bottom  of  a 
certaine  Bay  there  comonly  called  Massacliuselts  als  Mattachusetts  ais  Massatusetts 
Bay  and  alsoe  all  and  singular  those  Lands  and  Hereditaments  whatsoever  lying 
within  the  space  of  Three  J'.nglish  Miles  on  the  South  part  of  the  said  River  called 
Charles  River  or  of  any  or  every  part  thereof  and  alsoe  all  and  singuler  the  Lands 
and  Hereditaments  whatsoever  lying  and  being  within  tlie  space  of  Three  English 
Miles  to  the  Southward  of  tlie  Southermost  part  of  the  said  Bay  called  Massachusetts 
ats  Mattachusetts  ais  Massatusetts  Bay  And  alsoe  all  those  Lands  and  Hereditaments 
whatsiiever  which  lye  and  bee  within  the  space  of  Three  English  Miles  to  the  North- 
ward of  the  said  River  called  Monomack  ats  Merrimack  or  to  the  NorUiward  of  any 
and  every  parte  thereof  And  all  Lands  and  Hereditaments  whatsoever  lyeing  witliin 
the  limitts  aforesaid  North  and  South  in  Latitude  and  in  Breadth  and  in  length  and 
Longitude  of  and  within  all  the  Breadth  aforesaid  throughout  the  Main  Lands  there 
from  the  Atlantick  or  Western  Sea  and  Ocean  on  the  East  parte  to  the  South  Sea  on 
the  West  parte  And  all  Lands  Grounds  Place  and  Places  Soils  Wood  and  Wood 
Lands  Havens  Ports  Rivers  Waters  and  Hereditaments  whatsoever  lying  within  the 
said  bounds  and  limitts  and  every  part  and  parcell  thereof  And  alsoe  all  Islands  in 
America  aforesaid  in  the  said  Seas  or  either  of  them  on  the  Western  or  Eastern  Coasts 
or  partes  of  the  said  Tracts  of  Lands  thereby  menconed  to  be  given  and  granted  or 
any  of  them  And  all  Mines  and  Mineralls  aswell  Royall  Mines  of  Gold  and  Silver 
as  other  Mines  and  Mineralls  whatsoever  m  the  said  Lands  and  premisses  or  any 
parte  thereof  and  free  Libertie  of  Fishing  in  or  within  any  of  the  Rivers  and  Waters 
within  the  bounds  and  limitts  aforesaid  and  the  Seas  thereunto  adjoyning  and  of  all 
Fishes  Royall  Fishes  Whales  Balene  Sturgeon  and  other  Fishes  of  what  kind  or 
nature  soever  that  should  at  any  time  thereafter  be  taken  in  or  within  the  said  Seas 
or  Waters  or  any  of  them  by  the  said  Sir  Henry  Roswell  Sir  John  Young  Sir  Richard 
Saltenstall  Thomas  Southcott  John  Humphryes  John  Endicott  Simond  Whetcomb 
Isaac  Johnson  Samuell  Aldersey  John  Ven  Mathew  Craddock  George  Harwood  In- 
crease Nowell  Richartl  Perrey  Richard  Bellingham  Nathaniel  Wright  Samuell  Vassall 
Theophilus  Eaton  Thomas  (iolfe  Thomas  Adams  John  Browne  Samuell  Browne 
Thomas  Hutchins  William  Vassall  William  Pincheon  and  George  Foxcroft  their 
Heires  or  Assignes  or  by  any  other  person  or  persons  whatsoever  there  Inhabiting  by 
them  or  any  oi  them  to  be  a|)pointed  ^  to  Fish  therein  Provided  alvvayes  that  if  the 
said  Lands  Islands  or  any  the  premisses  before  menc'oned  and  by  the  said  Letters 
Patents  last  menc"bned  intended  and  meant  to  be  granted  were  at  the  time  of  grant- 
ing of  the  said  former  Letters  Patents  dated  the  third  day  of  November  in  the 
Eighteenth  yeare  of  the  Reigne  of  his  late  Majesty  King  James  the  First  actually 
possessed  or  inhabited  by  any  other  Christian  Prince  or  State  or  were  within  the 
bounds  Limitts  or  Territories  of  the  said  Southern  Colony  then  before  granted  by  the 
said  King  to  be  planted  by  divers  of  his  Loveing  Subjects  in  the  South  parts  of 
America  That  then  the  said  Grant  of  Our  said  Royall  Grandfather  should  not  ex- 
tend to  any  such  parts  or  parcells  thereof  soe  formedy  inhabited  or  lying  within  the 
bounds  of  the  Southern  Plantacon  as  aforesaid  but  as  to  those  parts  or  parcells 
soe  possessed  or  inhabitetl  by  any  such  Christian  Prince  or  State  or  being  within  the 
boundaries  afory/-esaid  should  be  vtterly  void  To  Have  and  to  hold  possesse  and  enjoy 
the  said  parts  of  New  England  in  America  which  lye  extend  and  are  abutted  as 
aforesaid  and  every  part  and  parcell  thereof  and  all  the  Islands  Rivers  Ports  Havens 
Waters  Fishings  Fishes  Mines  Mineralls  Jurisdicons  Franchises  Royalties  Riverties* 
Priviledges  Comodities  and  i)remisses  whatsoever  with  the  Appurtenances  vnto  the 
said  Sir  Henry  Roswell  Sir  John  Young  Sir  Richard  Saltenstall  Thomas  Southcott 
John  Humphreys  John  Endicott  Simond  Whetcomb  Isaac  Johnson  Samuell  Aldersey 
John  Ven  Mathew  Craddock  George  Harwood  Increase  Nowell  Richard  Perry  Rich- 
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ard  Belliiigham  Nathaniell  Wright  Sanuiell  Vassall  Thcopliilus  Eaton  Thomas  Golfe 
Tliomas  Adams  John  Browne  Saniucll  Jjrowne  Tliomas  Hutchins  WiHiam  Vassall 
■\VilHam  Pinchcon  and  George  Foxcroft  their  Heires  and  Assignes  for  ever  To  the 
only  ]iroper  and  absolute  vse  and  behoofe  of  the  said  Sir  Henry  Roswell  Sir  John 
Young  Sir  Richard  Saltenstail  Thomas  Southcott  John  Humphryes  John  Endicott 
Simond  Whetcomb  Isaac  Johnson  Samuell  Aldersey  John  Ven  Mathew  Craddock 
George  Harwood  Increase  Nowell  Richard  Perry  Richard  Bcllingham  Nathaniell 
Wright  Samuell  Vassall  Theophilus  Eaton  Thomas  Golfe  Thomas  Adams  John  Browne 
Samuell  Browne  Thomas  Hutchins  William  VassainVilliam  Pinchcon  and  George  Fox- 
croft  their  Heires  and  Assignes  for  evermore  To  be  holdcn  of  Our  said  Royall  Grand- 
father his  Heires  and  Successors  as  of  his  Manner  of  East  Greenwich  in  the  County  of 
Kent  witliin  the  Realme  of  England  in  free  and  Comon  Soccage  and  not  in  Capite  nor 
by  Knights  Service  And  alsoe  yeilding  and  paying  therefore  to  Our  said  Royall  Grand- 
father his  Heires  and  Successors  the  Fifth  part  only  of  ail  the  Oar  of  Gold  and  Silver 
which  from  time  to  time  and  at  all  times  thereafter  should  begotten  had  and  obteyned 
for  all  services  F^xacons  and  demands  whatsoever  Prmndcd  alwayes  and  his  Majes- 
ties expresse  Will  and  meaning  was  that  only  one  Fifth  parte  of  all  the  Gold  and 
Silver  Oar  above  menclbned  in  the  whole  and  no  more  should  be  answered  reserved 
and  payable  vnto  Our  said  Royall  Grandfather  his  Heires  and  Successors  by  colour 
or  vertue  of  the  said  last  menconed  Letters  Patents  the  double  reservacbns  or  reci- 
talls  aforesaid  or  any  thing  therein  conteyned  notwithstanding  And  to  the  end  that 
the  affaires  and  buisnesse  which  from  time  to  time  should  happen  and  arise  concern- 
ing the  said  Lands  and  the  Plantacbns  of  the  same  might  be  the  better  mannaged 
and  ordered  and  for  the  good  Government  thereof  Our  said  Royall  Grandfather 
King  Charles  the  First  did  by  his  said  Letters  Patents  Create  and  make  the  said  Sir 
Henry  Roswell  Sir  John  Young  Sir  Richard  Saltenstail  Thomas  Southcott  John 
Humphreys  John  Endicott  Symond  Whetcomb  Isaac  Johnson  Samuell  Aldersey  John 
Ven  Mathew  Caddock  George  Harwood  Increase  Nowell  Richard  Perry  Richard  Bel- 
lingham  Nathaniell  Wright  Samuell  Vassall  and  Theophilus  Eaton  Thomas  Golfe 
Thomas  Adams  John  Browne  Samuell  Browne  Thomas  Hutchins  William  Vassal 
William  Pincheon  and  George  Foxcroft  and  all  such  others  as  should  thereafter  be 
admitted  and  made  free  of  the  Company  and  Society  therein  after  menclaned  one 
Body  Politique  and  Corporate  in  fact  and  name  by  the  Name  of  the  Govemour  and 
Company  of  the  Massachusetts  Bay  in  New  England  and  did  grant  vnto  them  and 
their  Successors  divers  powers  Liberties  and  Priviledges  as  in  and  by  the  said  Letters 
Patents  may  more  fully  and  at  large  appeare  And  whereas  the  said  Govemour  and 
Company  of  the  Massachusetts  Bay  in  New  England  by  vertue  of  the  said  Letters 
Patents  did  settle  a  Collony  of  the  English  in  the  said  parts  of  America  and  divers 
good  Subjects  of  this  Kingdome  incouraged  and  invited  by  the  said  Letters  Patents 
did  Transport  themselves  and  their  Effects  into  the  same  whereby  the  said  PJantacbn 
did  become  very  populous  and  divers  Counties  Townes  and  Places  were  created 
erected  made  setforth  or  designed  within  the  said  parts  of  America  by  the  said  Gov- 
emour and  Company  for  the  time  being  And  Wlien-as  in  the  Terme  of  the  holy 
Trinity  in  the  Thirty  Sixth  yeare  of  the  Reigne  of  Our  dearest  Vncle  King  Charles 
the  Second  a  Judgment  was  given  in  Our  Court  of  Chancery  then  sitting  at  West- 
minster vpon  a  Writt  of  Scire  F'acias  brought  and  prosecuted  in  the  said  Court  against 
the  Govemour  and  Company  of  the  Massachusetts  Bay  in  New  England  that  the 
said  Letters  Patents  of  Our  said  Royall  Grandfather  King  Charles  the  F"irst  bearing 
date  at  Westminster  the  Fourth  day  of  March  in  the  F'ourth  yeare  of  his  Reigne 
made  and  granted  to  the  said  Govemour  and  Company  of  the  Massachusetts  Bay  in 
New  England  and  the  Enrollment  of  the  same  should  be  cancelled  vacated  and  anni- 
hilated and  should  be  brought  into  the  said  Court  to  be  cancelled  (as  in  and  by  the 
said  Judgment  remaining  vpon  Record  in  the  said  Court  doth  more  at  large  appeare) 
And  whereas  severall  persons  employed  as  Agents  in  behalfe  of  Our  said  Collony  of 
the  Massachusetts  Bay  in  New  England  have  made  their  humble  application  vnto 
Vs  that  Wee  would  be  graciously  pleased  by  Our  Royall  Charter  to  Incorporate  Our 
Subjects  in  Our  said  Collony  and  to  grant  and  confirme  vnto  them  such  powers  priv- 
iledges and   Franchises  as   fin]   Our   Royall  Wisdome  should  be  thought  most  con- 
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duceing  to  Our  Interest  and  Service  and  to  the  ^Velfare  and  happy  State  of  Our 
Subjects  m  New  Englanfl  and  \Vee  being  graciously  pleased  to  gratifie  Our  said  Sub- 
jects And  alsoe  to  the  end  Our  good  Subjects  witliin  Our  Collony  of  New  Plymouth 
in  New  England  aforesaid  may  be  brought  vnder  such  a  forme  of  Government  as 
may  put  them  in  a  better  Condic"bn  of  defence  and  considering  aswell  tlie  granting 
vnto  tliem  as  \'nto  Our  Subjects  in  the  said  Collony  of  the  Massachusetts  Bay  Our 
Royall  Charter  with  reasonable  Powers  and  Priviledges  will  much  tend  not  only  to 
■the  safety  but  to  the  Flourishing  estate  of  Our  Subjects  in  the  said  parts  of  New 
England  and  alsoe  to  the  advanceingof  theends  for  which  the  said  Plantancbns  were 
at  first  encouraged  of  Our  especiall  Grace  certaine  knowledge  and  meer  Mocbn  have 
willed  and  ordeyned  and  Wee  doe  by  these  presents  for  Vs  Our  Heires  and  Succes- 
sors Will  and  Ordeyne  that  the  Territories  and  CoUonyes  comonly  called  or  known 
by  the  Names  of  the  Collony  of  the  Massachusetts  Bay  and  Collony  of  New  Plym- 
outh the  IVovince  of  Main  the  Territorie  called  Accadia  or  Nova  Scotia  and  all 
that  Tract  of  Land  lying  betweene  the  said  TerritoriA-r/es  of  Nova  Scotia  and  the 
said  Province  of  Main  be  Erected  Vnited  and  Incorporated  And  Wee  doe  by  these 
presents  Vnite  Erect  and  Incorporate  the  same  into  one  reall  Province  by  the  Name 
of  Our  Province  of  the  Massachusetts  Bay  in  New  England  And  of  Our  especial 
Grace  certaine  knowledge  and  meer  mocbn  Wee  have  given  and  granted  and  by  these 
])resents  for  Vs  Our  Heires  and  Successors  doe  give  and  grant  vnto  Our  good  Sub- 
jects the  Inhabitants  of  Our  said  Province  or  Territory  of  the  Massachusetts  Bay  and 
their  Successors  all  that  parte  of  New  England  in  America  lying  and  extending  from 
the  greate  River  comonly  called  Monomack  als  Merrimack  on  the  Northpart  and 
from  three  Miles  Northward  of  the  said  River  to  the  Atlantick  or  Western  Sea  or 
Ocean  on  the  South  part  And  all  the  Lands  and  Hereditaments  whatsoever  lying 
within  the  limitts  aforesaid  and  extending  as  farr  as  the  Outermost  Points  or  Promon- 
tories of  Land  called  Cape  Cod  and  Cape  Mallabar  North  and  South  and  in  Latitude 
Breadth  and  in  Length  and  Longitude  of  and  within  all  the  Breadth  and  Compass 
aforesaid  throughout  the  Main  Land  there  from  the  said  Atlantick  or  Western  Sea 
and  Ocean  on  the  East  parte  towards  the  South  Sea  or  Westward  as  far  as  Our  Col- 
lonyes  of  Rhode  Island  Connecticutt  and  the  Marragansett*  Countrey  alH  alsoe  all 
that  part  or  porcbn  of  Main  Land  beginning  at  the  Entrance  of  Pescata  way  Har- 
bour and  soe  to  pass  vpp  the  same  into  the  River  of  Newickewannock  and  through 
the  same  into  the  furthest  head  thereof  and  from  thence  Northwestward  till  One 
Hundred  and  Twenty  Miles  be  finished  and  from  Piscata  way  Harbour  mouth  afore- 
said North-Eastward  along  the  Sea  Coast  to  Sagadehock  and  from  the  Period  of  One 
Hundred  and  Twenty  Miles  aforesaid  ;o  crosse  over  Land  to  the  One  Hundred  and 
Twenty  Miles  before  reckoned  vp  into  the  Land  from  Piscataway  Harbour  through 
Newickawannock  River  and  alsoe  the  North  halfe  of  the  Isles  and  Shoales  together 
with  the  Isles  of  Cappawock  and  Nantukett  near  Cape  Cod  aforesaid  and  alsoe  [allt] 
Lands  and  Hereditaments  lying  and  being  in  the  Countrey  and  Territory  coiTionly 
called  Accadia  or  Nova  Scotia  And  all  those  Lands  and  Hereditaments  lying  and 
extending  betw^eene  the  said  Countrey  or  Territory  of  Nova  Scotia  and  the  said  River  of 
Sagadahock  or  any  part  thereof  And  all  Lands  Grounds  Places  Soiles  Woods  and 
Wood  grounds  Havens  Ports  Rivers  Waters  and  other  Hereditaments  and  premisses 
whatsoever  lying  within  the  said  bounds  and  limitts  aforesaid  and  every  part  and 
parcell  thereof  and  alsoe  all  Islands  and  Isletts  lying  within  tenn  Leagues  directly 
opposite  to  the  Main  Land  within  the  said  bounds  and  all  Mines  and  Mineralls  aswell 
Royall  Mines  of  Gold  and  Silver  as  other  Mines  and  Mineralls  whatsoever  in  the 
said  Lands  and  premisses  or  any  parte  thereof  Tt?  J/t7Vf  and  to  hold  the  said  Terri- 
tories Tracts  Countreys  Lands  Hereditaments  and  all  and  singular  other  the  premisses 
with  their  and  every  of  their  Appurtences  to  Our  said  Subjects  the  Inhabitants  of  Our 
said  Province  of  the  Massachusetts  Bay  in  New  England  and  their  Successors  to  their 
only  proper  vse  and  behoofe  for  evermore  To  be  holden  of  Vs  Our  Heires  and  Suc- 
cessors as  of  Our  Mannor  of  East  Greenwich  in  the  County  of  Kent  by  Fealty  only 
in  free  and  Cotfion  Soccage  yeihiing  and   paying  therefore  yearly  to  Vs  Our  Heires 

*  Narraginsett. 

t  In  printed  copies  this  is  "  the,"  but  the  omission  in  the  original  seems  better  supplied  as  above. 


948  MASS  \(iirsi:ris. 

and  Successors  the  Mflh  part  cil"  all  Cold  and  SiKer  Oar  and  pretions  Stones  whicii 
shall  from  time  to  time  and  at  all  times  hereal'ter  happen  to  be  foimd  gotten  had  and 
obteyned  in  any  of  the  said  Lands  and  premisses  or  within  ;.ny  part  tlicreof  J'rovii/ai 
neverthelesse  and  Wc-e  doe  for  /'(  (Jur  Heires  and  Successors  Grant  and  ordeyne  that 
all  and  every  such  Lands  Tenements  and  Hereditaments  and  all  other  estates  which 
any  person  or  persons  or  Botlyes-Politique  or  Corporate  Townes  Villages  Colledges 
or  Schooles  doe  hold  and  enjoy  or  ought  to  hold  and  enjoy  witliiii  the  bounds  afore- 
said by  or  vnder  any  Grant  or  estate  duely  made  or  granted  by  any  Generall  Court 
formerly  held  or  bj'  \ertue  of  the  Letters  Patents  herein  before  recited  or  by  any 
other  lawfuU  Right  or  Title  whatsoever  shall  be  by  such  person  and  persons  Bodyes 
Politique  and  Corporate  Townes  Villages  Colldeges  or  Schooles  their  respective 
Heires  Successors  and  Assignes  for  ever  hereafter  held  and  enjoyed  according  to  the 
purport  and  Intent  of  such  respective  Grant  vnder  and  Subject  neverthelesse  to  the 
Rents  and  Services  thereby  reserved  or  made  payable  any  matter  or  thing  whatsoever 
to  the  contrary  notwithstanding  And  Provided  alsoe  that  nothing  herein  conteyned 
shall  extend  or  be  vnderstood  or  taken  to  impeach  or  prejudice  any  right  title  Interest 
or  demand  which  Samuell  Allen  of  London  Merchant  claiming  from  and  vnder  John 
Mason  Escfi  deceased  or  any  other  person  or  persons  hath  or  have  or  claimeth  to 
have  hold  or  enjoy  of  in  to  or  out  of  any  part  or  parts  of  the  premisses  scituate  within 
the  limitts  above  menconed  But  that  the  said  Samuel  Allen  and  all  and  every  such 
person  and  persons  may  and  shall  have  hold  and  enjoy  the  same  in  such  manner  (and 
no  other  then)  as  if  these  presents  had  not  been  had  or  made  It  being  Our  further 
Will  and  Pleasure  that  no  Grants  or  Conveyances  of  any  Lands  Tenements  or  Heredit- 
aments to  any  Townes  Colledges  Schooles  of  Learning  or  to  any  private  person  or 
persons  shall  be  judged  or  taken  to  be  avoided  or  prejudiced  for  or  by  reason  of  any 
want  or  defect  of  F"orm  but  that  the  same  stand  and  remaine  in  force  and  be  main- 
teyned  adjudged  and  have  effect  in  the  same  manner  as  the  same  should  or  ought 
before  the  time  of  the  said  recited  Judgment  according  to  the  Laws  and  Rules  then 
and  there  vsually  practised  and  allowed  And  \Vee  doe  further  for  Vs  Our  Heires 
and  Successors  Will  Establish  and  ordeyne  that  from  henceforth  for  ever  tliere  shall 
be  one  Governour  One  Leivten!  or  Deputy  Governour  and  One  Secretary  of  Our  said 
Province  or  Territory  to  be  from  time  to  time  appointed  and  Commissionated  by  Vs 
Our  Heires  and  Successors  and  Eight  and  Twenty  Assistants  or  Councillors  to  be 
advising  and  assisting  to  the  Governour  of  Our  said  Province  or  Territory  for  the 
time  being  as  by  these  presents  is  hereafter  directed  and  appointed  which  said  Coun- 
cillors or  Assistants  are  to  be  Constituted  Elected  and  Chosen  in  such  forme  and 
manner  as  hereafter  in  these  presents  is  expressed  And  for  the  better  Execuc"bn  of 
Our  Royall  Pleasure  and  Grant  in  this  behalfe  \Vee  doe  by  these  presents  for  Vs  Our 
Heires  and  Successors  Nominate  Ordeyne  make  and  Constitute  Our  Trusty  and 
Welbeloved  Simon  Broadstieet  John  Richards  Nathaniel  Saltenstall  Wait  Winthrojj 
John  Phillipps  James  Russell  Samuell  Sewall  Samuel  Appleton  Barthilomew  Gedney 
John  Hawthorn  Elisha  Hutchinson  Robert  Pike  Jonathan  Curwin  John  Jolliffe 
Adam  Winthrop  Richard  Middlecot  John  Foster  Peter  Serjeant  Joseph  Lynd  Samuell 
Hayman  Stephen  Mason  Thomas  Hinckley  William  Bradford  John  Walley  Barnabas 
Lothrop  Job  Alcott  Samuell  Daniell  and  Silvanus  Davis  Esquiers  the  first  and  present 
Councillors  or  Assistants  of  Our  said  Province  to  continue  in  their  said  respective 
Offices  or  Trusts  of  Councillors  or  Assistants  vntill  the  last  Wednesday  in  May  wliich 
shall  be  in  the  yeare  of  Our  Lord  One  Thousand  Six  Hundred  Ninety  and  Three 
and  vntill  other  Councillors  or  Assistants  shall  be  chosen  and  appointed  in  their  stead 
in  such  manner  as  in  those  presents  is  expressed  And  Wee  doe  further  by  these 
presents  Constitute  and  appoint  Our  Trusty  and  welbeloved  Isaac  Addit:gton  Esquier 
to  be  Our  first  and  present  Secretary  of  Our  said  Province  during  Our  Pleasure  And 
Our  Will  and  Pleasure  is  that  the  Governour  of  Our  said  Province  from  the  time 
being  shall  have  Authority  from  time  to  time  at  his  discretion  to  assemble  and  call 
together  the  Councillors  or  Assistants  of  Our  said  Province  for  the  time  being  and 
that  the  said  Governour  with  the  said  Assistants  or  Councillors  or  Seaven  of  them 
at  the  least  shall  and  may  from  time  to  time  hold  and  keep  a  Councill  for  the  order- 
ing and  directing  the  Affaires  of  Our  said   Province  And  further  Wee  Will  and  by 
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Ihoc  pic^ciits  for  Ys  Our  Ilcircs  and  Successors  iloc  or(lc\nc  anil  Cirant  thai  tlicrc 
sliall  and  may  be  con\ened  held  and  Ucpt  by  the  (iovcrnour  tnr  the  time  being  v|)On 
(.■\ery  lait  Wednesday  in  the  Mdnelh  of  May  every  yeare  lor  e\er  and  at  all  sui  h 
other  times  as  the  Ciovermuir  of  Our  said  Province  shall  think  fitt  and  apiniint  a 
great  ami  Generall  Court  of  Assembly  Which  said  Great  and  Generall  Court  of 
Assembly  shall  consist  of  the  Governourand  Councill  or  Assistants  for  the  time  being 
and  of  such  Freeholders  of  Our  said  Province  or  Territory  as  shall  be  from  time  to 
time  elected  or  deputed  by  the  Major  parte  of  the  Freeholders  and  other  Inhabitants 
of  the  respective  'I'ownes  or  Places  who  shall  be  present  at  such  Eleccbns  Each  of  the 
said  Tov.nes  and  Places  being  hereby  impowered  to  P^lect  and  Depute  Two  Persons 
and  noe  more  to  serve  for  and  represent  them  respectively  in  the  said  Great  and  Gen- 
erall Court  or  Assembly  To  which  Great  and  Generall  Court  or  Assembly  to  be  held  as 
aforesaid  Wee  doe  hereby  for  Vs  Our  Heires  and  Successors  give  and  grant  full  power 
and  authority  from  time  to  time  to  direct  appoint  and  declare  what  Number  each 
County  Towne  and  Place  shall  Elect  and  Depute  to  serve  for  and  represent  them 
respectively  in  the  said  Great  and  Cienerall  Court  or  Assembly  f/vTiiM  alwayes  that 
noe  Freeholder  or  other  Person  shall  have  a  Vote  in  the  I'^lecc'bn  of  Members  to 
serve  in  any  Create  and  Generall  Court  or  Assembly  to  be  held  as  aforesaid  who  at 
the  time  of  such  Eleccbn  shall  not  have  an  estate  of  Freehold  in  Land  within  Our 
said  Province  or  I'erritory  to  the  value  of  Forty  Shillings  per  Annij  at  the  least  or 
other  estate  to  the  value  of  P'orty  pounds  Sterl'  And  that  every  Person  who  shall  be 
soe  elected  shall  before  he  sitt  or  Act  m  the  said  Great  and  Generall  Court  or 
Assembly  take  the  Oaths  mencbned  in  an  Act  of  Parliament  made  in  the  first  yeare 
of  Our  Reigne  Entituled  an  Act  for  abrogateing  of  the  Oaths  of  Allegiance  and 
Supremacy  and  appointing  other  Oaths  and  thereb)'  ap[)ointed  to  be  taken  instead  of 
the  Oaths  of  Allegiance  antl  Supremacy  and  shall  make  Repeat  and  Subscribe  the 
Declarac'on  mencbned  in  the  said  Act  before  the  Governour  and  Leivten?  or  Deputy 
Governour  or  any  two  of  the  Assistants  for  the  time  being  who  shall  be  therevnto 
authorized  and  Appointed  by  Our  said  Governour  and  that  the  Governour  for  the 
time  being  shall  have  full  power  and  Authority  from  time  to  time  as  he  shall  Judge 
necessary  to  adjourne  Prorogue  and  dissohe  all  Great  and  Generall  Courts  or 
Assemblyes  met  and  convened  as  aforesaid  And  Our  Will  and  Pleasure  is  and  Wee 
doe  hereby  for  Vs  Our  Heires  and  Successors  Grant  Establish  and  Ordeyne  that 
yearly  once  in  every  yeare  for  ever  hereafter  the  aforesaid  Number  of  Eight  and 
Twenty  Councillors  or  Assistants  shall  be  by  the  Generall  Court  or  Assembly  newly 
chosen  that  is  to  say  Eighteen  at  least  of  the  Inhabitants  of  or  Proprietors  of  Lands 
within  the  Territory  formerly  called  the  Collony  of  the  Massachusetts  Bay  and  four 
at  the  least  of  the  Inhabitants  of  or  Proprietors  of  Lands  within  the  Territory 
formerly  called  New  Plymouth  and  three  at  the  least  of  the  Inhabitants  of  or 
Proprietors  of  Land  within  the  Territory  formerly  called  the  Province  of  Main  and 
one  at  the  least  of  the  Inhabitants  of  or  Proprietors  of  Land  within  the  Territory 
lying  between  the  River  of  Sagadahoc  and  Nova  Scotia  And  that  the  said  Coun- 
cillors or  Assistants  or  any  of  them  shall  or  may  at  any  time  hereafter  be  removed  or 
displaced  from  their  respective  Places  or  Trust  of  Councillors  or  Assistants  by  any 
Great  or  Generall  Court  or  Assembly  And  that  if  any  of  the  said  Councillors  or 
Assistants  shall  happen  to  dye  or  be  removed  as  aforesaid  before  the  Generall  day  of 
Eleccon  That  then  and  in  every  such  Case  the  Great  and  Generall  Court  or  Assembly 
at  their  first  sitting  may  proceed  to  a  New  Eleccbn  of  one  or  more  Councillors  or 
Assistants  in  the  roome  or  place  of  such  Councillors  or  Assistants  soe  dying  or 
removed  And  Wee  doe  further  Grant  and  Ordeyne  that  it  shall  and  may  be  lawful!  for 
the  said  Governour  with  the  advice  and  consent  of  the  Councill  or  Assistants  from  time 
to  time  to  nominate  and  appoint  Judges  Commissioners  of  Oyer  and  Terminer  Sheriffs 
Provosts  Marshalls  Justices  of  the  Peace  and  other  Officers  to  Our  Councill  and 
Courts  of  Justice  belonging  Provided  alwayes  that  noe  such  Nominacbn  or  Appoint- 
ment of  Officers  be  made  without  notice  first  given  or  sumons  yssued  out  seaven  dayes 
before  such  Nominacon  or  Ap[)ointment  vnto  such  of  the  said  Councillors  or  , 
Assistants  as  shall  be  at  that  time  resideing  within  Our  said  Province  Aiid  Our  Will 
and  Pleasure  is  tliat  the  Governour  and  Leivtent  or  Deputy  Governour  and  Council- 
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lors  or  Assistams  for  llie  time  bring  and  all  other  ( JlTu  ers  to  be  ajjpointefl  or  ("hoseii 
as  aforesaid  shall  before  the  Vndertaking  the  Exccutoii  of  their  (Jflices  and  Places 
respectively  take  their  several!  and  respective  Oaths  for  the  due  and  faithfull  ])erlbrm- 
ance  of  their  duties  in  their  several!  and  respective  Offices  and  Places  and  alsoc  the 
Oaths  appointed  by  tlie  said  Act  of  Parliament  made  in  the  first  yeare  of  Our  Reigne  to 
be  taken  instead  of  the  Oatlis  of  Allegiance  and  Supremacy  and  slial!  make  repeate 
and  subscribe  the  Declaracbn  mencbned  in  the  said  Act  before  such  Person  or  Per- 
sons as  are  by  these  presents  herein  after  appointed  (that  is  to  say)  The  Governour  of 
Our  said  Province  or  Territory  for  the  time  being  shall  take  the  said  Oaths  and  make 
repeate  and  subscribe  the  said  IJecleracxin  before  the  Leivtent  or  Deputy  Governour 
or  in  his  absence  before  any  two  or  more  of  the  said  Persons  hereby  Nominated 
and  appointed  the  present  Councillors  or  Assistants  of  Our  said  Province  or  Territory 
to  whom  Wee  doe  by  these  presents  give  full  power  and  Authority  to  give  and  ad- 
minister the  same  to  Our  said  Governour  accordingly  and  after  Our  said  Governour 
shall  be  sworn  and  shall  have  subscribed  the  sd  Dcclarac'bn  that  then  Our  Leivtent 
or  Deputy  Governour  for  the  time  being  and  the  Councillors  or  Assistants  before  by 
these  presents  Nominated  and  appointed  shall  take  the  said  Oaths  and  make  repeat 
and  subscribe  the  said  Declaracbn  before  Our  said  Governour  and  that  every  such 
person  or  persons  as  shall  (at  any  time  of  the  Annual!  Eleccbns  or  otherwise  vpon 
death  or  removea!!)  be  appointed  to  be  the  New  Councillors  or  Assistants  and  all  other 
Officers  to  bee  hereafter  chosen  from  time  to  time  shall  take  the  Oaths  to  their  re- 
spective Offices  and  places  belonging  and  alsoe  the  said  Oaths  appointed  by  the  said 
Act  of  Parliament  to  be  taken  instead  of  the  Oaths  of  Allegiance  and  Supremacy  and 
shall  make  repeate  and  subscribe  the  declarac"bn  mencbned  in  the  said  Act  before  the 
Governour  or  Leivtent  or  Deputy  Governour  or  any  two  or  more  Councillors  or  Assistants 
or  such  other  Person  or  Persons  as  shall  be  appointed  thereunto  by  the  Governour 
for  the  time  being  to  whom  Wee  doe  therefore  by  these  presents  give  full  power  and 
authority  from  time  to  time  to  give  and  administer  the  same  respectively  according  to 
Our  true  meaning  herein  before  declared  without  any  Coinission  or  further  Warrant 
to  bee  had  and  obteyned  from  vs  Our  Heires  and  Successors  in  that  behalfe  Arid 
Our  Will  and  Pleasure  is  and  Wee  doe  hereby  require  and  Cotna'nd  that  all  and  every 
person  and  persons  hereafter  by  Vs  Our  Heires  and  Successors  nominated  and  ap- 
pointed to  the  respective  Offices  of  Governour  or  Leivt  or  Deputy  Governour  and 
Secretary  of  Our  said  Province  or  Territory  (which  said  Governour  or  I,eivt  or 
Deputy  Governour  and  Secretary  of  Our  said  Province  or  Territory  for  the  time  being 
Wee  doe  hereby  reserve  full  power  and  Authority  to  Vs  Our  Heires  and  Successors 
to  Nominate  and  appoint  accordingly  shall  before  he  or  they  be  admitted  to  the  Exe- 
cucbn  of  their  respective  Offices  take  aswell  the  Oath  for  the  due  and  faithfull  per- 
formance of  the  said  Offices  respectively  as  alsoe  the  Oaths  appointed  by  the  said 
Act  of  Parliament  made  in  the  said  First  yeare  of  Our  Reigne  to  be  taken  instead  of 
the  said  Oaths  of  Allegiance  and  Supremacy  and  shall  alsoe  make  repeate  and  sub- 
scribe the  Declarac'on  appointed  by  the  said  Act  in  such  manner  and  before  such  per- 
sons as  aforesaid  And  further  Our  Will  and  Pleasure  is  and  Wee  doe  hereby  for  Vs 
Our  Heires  and  Successors  Grant  Establish  and  Ordaine  That  all  and  every  of  the 
Subjects  of  Vs  Our  Heires  and  Successors  which  shall  goe  to  and  Inhabit  within  Our 
said  Province  and  Territory  and  every  of  their  Children  which  shall  happen  to  be 
born  there  or  on  the  Seas  in  goeing  thither  or  returning  from  thence  shall  have  and 
enjoy  all  Libertyes  and  Immunities  of  Free  and  naturall  Subjects  within  any  of  the 
Dominions  of  Vs  Our  Heires  and  Successors  to  all  Intents  Construccbns  and  pur- 
poses whatsoever  as  if  they  and  every  of  them  were  borne  within  this  Our  Rcaline 
of  England  and  for  the  greater  Ease  and  Encouragement  of  Our  Loveing  Subjects 
Inhabiting  our  said  Province  or  Territory  of  the  Massachusetts  Bay  and  of  such  as 
shall  come  to  Inhabit  there  Wee  doe  by  these  presents  for  vs  Our  heires  and  Succes- 
sors Grant  Establish  and  Ordaine  that  for  ever  hereafter  there  shall  be  a  liberty  of 
Conscience  allowed  in  the  Worshipp  of  God  to  all  Christians  (Except  Papists)  Inhab- 
iting or  which  shall  Inhabit  or  be  Resident  within  our  said  Province  or  Territory  And 
Wee  doe  hereby  Grant  and  Ordaine  that  the  Gouernor  or  leivetent  or  Deputy  Gou- 
ernor  of  our  said  Province  or  Territory  for  the  time  being  or  either  of  them  or  any 
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two  or  more  of  the  Councill  or  Assistants  for  the  time  being  as  sliall  be  thereunto 
appointed  by  the  said  Gouernor  shall  and  ma)-  at  all  times  and  from  time  to  time 
hereafter  have  full  Power  and  Authority  to  Administer  and  give  the  Oatlies  appointed 
by  the  said  Act  of  Parliament  made  in  the  first  yeare  of  Our  Reigne  to  be  taken  in- 
stead of  the  Oathes  of  Allegiance  and  Supremacy  to  all  and  every  person  and  per- 
sons which  are  now  Inhabiting  or  resideing  within  our  said  Province  or  Territory  or 
which  shall  at  any  time  or  times  hereafter  goe  or  passe  thither  And  wee  doe  of  our 
further  Grace  certaine  knowledge  and  meer  nioc'on  Grant  Establish  and  Ordaine  for 
Vs  our  heires  and  Successors  that  the  great  and  Generall  Court  or  Assembly  of 
our  said  Province  or  Territory  for  the  time  being  Convened  as  aforesaid  shall 
for  ever  have  full  Power  and  Authority  to  Erect  and  Constitute  Judicatories 
and  Courts  of  Record  or  other  Courts  to  be  held  in  the  name  of  Vs  Our  heires 
and  successors  for  the  Hearing  Trying  and  Determining  of  all  manner  of  Crimes 
Offences  Pleas  Processes  Plaints  Accons  Matters  Causes  and  things  whatsoever 
ariseing  or  happening  within  Our  said  Province  or  Territory  or  between  persons  In- 
habiting or  resideing  there  whether  the  same  be  Criminall  or  Civill  and  whether  the 
said  Crimes  be  Capitall  or  not  Capitall  and  whether  the  said  Pleas  be  Reall  personal! 
or  mixt  and  for  the  awarding  and  makeing  out  of  Execution  thereupon  lo  which 
Courts  and  Judicatories  wee  doe  hereby  for  vs  our  heirs  and  Successors  Give  and 
Grant  full  power  and  Authority  from  time  to  time  to  Administer  oathes  for  the  better 
Discovery  of  Truth  in  any  matter  in  Controversy  or  depending  before  them  And 
wee  doe  for  vs  Our  Heires  and  Successors  Grant  Establish  and  Ordaine  that  the 
Gouernor  of  our  said  Province  or  Territory  for  the  time  Being  with  the  Councill  or 
Assistants  may  doe  execute  or  performe  all  that  is  necessary  for  the  Probate  of  Wills 
and  Granting  of  Administracons  for  touching  or  concerning  any  Interest  or  Estate 
which  any  person  or  persons  shall  have  within  our  said  Province  or  Territory  And 
■whereas  Wee  judge  it  necessary  that  all  our  Subjects  should  have  liberty  to  Appeale 
to  vs  our  heires  and  Successors  in  Cases  that  may  deserve  the  same  Wee  doe  by 
these  presents  Ordaine  that  incase  either  party  shall  not  rest  satisfied  with  the  Judge- 
ment or  Sentence  of  any  Judicatories  or  Courts  within  our  said  Province  or  Territory 
in  any  Personal!  Accbn  wherein  the  matter  in  difference  doth  exceed  the  value  of 
three  hundred  Pounds  Sterling  that  then  he  or  they  may  appeale  to  vs  Our  heires 
and  Successors  in  our  or  their  Privy  Councill  Provided  such  Appeale  be  made  within 
Fourteen  dayes  after  y"  Sentence  or  Judgement  given  and  that  before  such  Appeale 
be  allowed  Security  be  given  by  the  party  or  parties  appealing  in  the  value  of  the 
matter  in  Difference  to  pay  or  Answer  the  Debt  or  Damages  for  the  which  Judgement 
or  Sentence  is  given  With  such  Costs  and  Damages  as  shall  be  Awarded  by  vs  Our 
Heires  or  Successors  incase  the  Judgement  or  Sentence  be  affirmed  A?id  Provided 
alsoe  that  no  Execution  shall  be  stayd  or  suspended  by  reason  of  such  Appeale  vnto 
vs  our  Heires  and  Successors  in  our  or  their  Privy  Councill  soe  as  the  party  Sueing 
or  takeing  out  Execution  doe  in  the  like  manner  give  Security  to  the  value  of  the 
matter  in  difference  to  make  Restitucion  in  Case  the  said  Judgement  or  Sentence  be 
reversed  or  annul'd  vpon  the  said  Appeale  And  we  doe  further  for  vs  our  Heires 
and  Successors  Give  and  Grant  to  the  said  Governor  and  the  great  and  Generall 
Court  or  Assembly  of  our  said  Province  or  Territory  for  the  time  being  full  power 
and  Authority  from  time  to  time  to  make  ordaine  and  establish  all  manner  of  whol- 
some  and  reasonable  Orders  Laws  Statutes  and  Ordinances  Directions  and  Instruc- 
tions either  with  penalties  or  without  (soe  as  the  same  be  not  repugnant  or  contrary 
to  the  Lawes  of  this  our  Realme  of  England)  as  they  shall  Judge  to  be  for  the  good 
and  welfare  of  our  said  Province  or  Territory  And  for  the  Gouemment  and  Ordering 
thereof  and  of  the  People  Inhabiting  or  who  shall  Inhabit  the  same  and  for  the  nec- 
essary support  and  Defence  of  the  Government  thereof  And  wee  doe  for  vs  our 
Heires  and  Successors  Giue  and  grant  that  the  said  Generall  Court  or  Assembly 
shall  have  full  power  and  Authority  to  name  and  settle  annually  all  Civill  Officers 
within  the  said  Province  such  Officers  Excepted  the  Election  and  Constitution  of 
whome  wee  have  by  these  presents  reserved  to  vs  Our  Heires  and  Successors  or  to  the 
Governor  of  our  said  Province  for  the  time  being  and  to  Settforth  the  severall  Duties 
Powers  and  Lymitts  of  every  such  Officer  to  be  appointed  by  the  said  Generall  Court 
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or  Assembly  and  tlie  formes  of  such  Oathes  not  repugnant  to  the  Lawes  and  Statutes 
of  this  our  Reahne  of  England  as  shall  be  respectiuely  Admiiiistred  vnto  them  for 
the  Ivxecution  of  their  severall  (Jlhces  and  places  And  alsoe  to  impose  Fines  mulcts 
Imprisonments  and  other  Punishments  And  to  impose  and  leavy  iiroportionable  and 
reasonable  Assessments  Rates  and  'I'axes  vpon  the  Estates  and  Persons  of  all  anil 
every  the  Proprietors  and  Inhabitants  of  our  said  Province  or  'I'erritory  to  be  Issued 
and  disposed  of  by  Warrant  vnder  the  hand  of  tlie  Governor  of  our  said  Province 
for  the  time  being  with  the  advice  and  Consent  of  the  Council!  for  Our  service  in 
the  necessary  defence  and  support  of  our  Government  of  our  said  Province  or  Ter- 
ritory and  the  Protection  and  Preservation  of  the  Inhabitants  there  according  to 
such  Acts  as  are  or  shall  be  in  force  within  our  said  Province  and  to  dispose  of 
matters  and  things  whereby  our  Subjects  inhabitants  of  our  said  Province  may  be 
Religiously  peaceably  and  Civilly  Governed  Protected  and  Defended  soe  as  their 
good  life  and  orderly  Conversation  may  win  the  Indians  Natives  of  the  Country 
to  the  knowledge  and  obedience  of  the  onely  true  God  and  Saviour  of  Man- 
kinde  and  the  Christian  Faith  which  his  Royall  Majestic  our  Royall  Grand- 
father king  Charles  the  first  in  his  said  Letters  Patents  declared  was  his  Royall 
Intentions  And  the  Adventurers  free  Possession*  to  be  the  Princepall  end  of  the 
said  Plantation  And  for  the  better  secureing  and  maintaining  Liberty  of  Con- 
science hereby  granted  to  all  persons  at  any  time  being  and  resideing  within 
our  said  Province  or  Territory  as  aforesaid  IViniiig  Comanding  and  Requireing 
and  by  these  presents  f;pr  vs  Our  heires  and  Successors  Ordr.ining  and  appomt- 
ing  that  all  such  Orders  Lawes  Statutes  and  Ordinances  Instructions  and  Di- 
rections as  shall  be  soe  made  and  published  vnder  our  Scale  of  our  said  Province 
or  Territory  shall  be  Carefully  and  duely  observed  kept  and  performed  and  put 
in  Execution  according  to  the  true  intent  and  meaning  of  these  presents  Provided 
alwaies  and  Wee  doe  by  these  presents  for  vs  Our  Heires  and  Successors  Es- 
tablish and  Ordaine  that  in  the  frameing  and  passing  of  all  such  Orders  Laws 
Statutes  and  Ordinances  and  in  all  Elections  and  Acts  of  Government  what- 
soever to  be  passed  made  or  done  by  the  said  Generall  Court  or  Assembly  or  in 
Councill  the  Governor  of  our  said  Province  or  Territory  of  the  Massachusetts  Bay 
in  New  England  for  the  time  being  shall  have  the  Negative  voice  and  that  with- 
out his  consent  or  Ajiprobation  signified  and  declared  in  Writeing  no  such  Orders 
Laws  Statutes  Ordinances  Elections  or  other  Acts  of  Government  whatsoever  soe 
to  be  made  passed  or  done  by  the  said  Generall  Assembly  or  in  Councill  shall  be 
of  any  Force  efifect  or  validity  anythimg  herein  contained  to  the  contrary  in  any- 
wise notwithstanding  And  \\t^  doe  for  vs  Our  Heires  and  Successors  Establish  and 
Ordaine  that  the  said  Orders  Laws  Statutes  and  Ordinances  be  by  the  first  oppor- 
tunity after  the  makeing  therof  sent  or  Transmitted  vnto  vs  Our  Heires  and  Suc- 
cessors vnder  the  Publique  Scale  to  be  appointed  by  vs  for  Our  or  their  approbation 
or  Disallowance  And  that  incase  all  or  any  of  tiiem  shall  at  any  time  within  the 
space  of  three  yeares  next  after  the  same  shall  have  been  presented  to  vs  our  Heires 
and  Successors  in  Our  or  their  Privy  Councill  be  disallowed  and  reiected  and  soe 
signified  by  vs  Our  Heires  and  Successors  vnder  our  or  their  Signe  Manuall  and 
Signett  or  by  or  in  our  or  their  Privy  Councill  vnto  the  Governor  for  the  time  being 
then  such  and  soe  many  of  them  as  shall  be  soe  disallowed  and  riectedt  shall  thence- 
forth cease  and  determine  and  become  vtterly  void  and  of  none  effect  Pivvidcd 
alwais  that  incase  Wee  our  Heires  or  Successors  shall  not  within  the  Terme  of  Three 
Yeares  after  the  presenting  of  sucli  Orders  Lawes  Statutes  or  Ordinances  as  aforesaid 
signifie  our  or  their  Disallowance  of  the  same  Then  the  said  orders  Lawes  Statutes  or 
Ordinances  shall  be  and  continue  in  full  force  and  effect  according  to  the  true  Intent 
and  meaneing  of  the  same  vntill  the  Expiracon  thereof  or  that  the  same  shall  be 
Repealed  by  the  Generall  Assembly  of  our  said  province  for  the  time  being  Provided 
alsoe  that  it  shall  and  may  be  Lawfull  for  tiie  said  Governor  and  Generall  Assembly 
to  make  or  passe  any  Grant  of  Lands  lying  within  the  Pounds  of  the  Colonys 
formerly  called  the  Collonys  of  the  Massachusetts  Bay  and  New  Plymouth  and 
province  of  Main  in  such  manner  as  heretofore  they  might  have  done  by  vertue  of 
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any  formci-  Charter  or  I.eltcrs  Patents  \\hich  grants  of  lands  within  the  Hounds  afore- 
said Wee  doe  liereliy  Will  and  ordaine  to  be  and  i;ontinue  lor  e\er  of  lull  lone  and 
efi'ect  without  our  further  Approbation  or  Consent  A;ii/ soc  as  i\e\erthelesse  and  it 
is  Our  Royall  Will  and  Pleasure  'i'hal  noe  Crant  or  Grants  of  any  Lands  lying  or 
extending  from  the  Iviver  of  Sagadehock  to  the  Cluiph  of  S!  Laurence  and  Canada 
Rivers  and  to  the  .Main  Sea  Northward  and  I'.astward  to  be  made  or  past  by  the 
Governor  and  Generall  Assembly  of  our  said  Province  be  of  any  force  validity  or 
Effect  \-ntill  \Vee  C)ur  lleires  and  Successors  shall  have  Signified  Our  or  their  A|)i)ro- 
bacon  of  the  same  .-h/i/ Wee  doe  by  these  presents  for  vs  Our  Heires  and  Successors 
Grant  Establish  and  Ordaine  that  the  Governor  of  our  said  Province  or  'I'erritory  for 
tlie  time  being  shall  have  full  Power  by  himselfe  or  by  any  Cheif  Coiviander  or  other 
Officer  or  Ofiicers  to  be  appointed  by  him  from  time  to  time  to  traine  instruct  Exercise 
and  Governe  the  Militia  there  and  for  the  speciall  Defence  and  Safety  of  Our  said 
Province  or  'I'erritory  to  assemble  in  Martiall  Array  and  jnit  in  Warlike  posture  the 
Inhabitants  of  Our  said  Province  or  'I'erritory  and  to  lead  and  Conduct  them  and 
with  them  to  Encounter  Hxpulse  P.epell  Resist  and  pursue  by  force  of  Armes  aswell 
by  Sea  as  by  Land  within  or  without  the  limitts  of  Our  said  Province  or  Territory  and 
alsoe  to  kill  slay  destroy  and  Conquer  by  all  fitting  wayes  Enterprises  and  meancs 
wiiatsoever  all  and  every  such  Person  and  Persons  as  shall  at  any  time  hereafter 
Attempt  or  Enterprize  the  destrucc'bn  Invasion  Detriment  or  Annoyance  of  Our  said 
Province  or  Territory  and  to  vse  and  exercise  the  Law  Martiall  in  time  of  actiiall 
Warr  Invasion  or  Rebellion  as  occasion  shall  necessarily  require  and  alsoe  from  time 
to  time  to  Erect  Forts  and  to  fortifie  any  place  or  Places  within  Our  said  Province  or 
Territory  and  the  same  to  furnish  with  all  necessary  Ainunicxin  Provisions  and  Stores  of 
Warr  for  Oft'ence  or  Defence  and  to  comitt  from  time  to  time  the  Custody  and  Gov- 
ernment of  the  same  to  such  Person  or  Persons  as  to  him  shall  seem  meet  And  the 
said  Forts  and  Fortificac'bns  to  demolish  at  his  Pleasure  and  to  take  and  surprise  by  all 
waies  and  meanes  whatsoever  all  and  every  such  Person  or  Persons  with  their  Shipps 
Arms  Ammunclin  and  other  goods  as  shall  in  a  hostile  manner  Invade  or  attempt 
the  Invading  Conquering  or  Annoying  of  Our  said  Province  or  Territory  Frcvulcii 
alwayes  and  Wee  doe  by  these  presents  for  N%  Our  Heires  and  Successors  Grant 
Establish  and  Ordeyne  That  the  said  Governour  shall  not  at  any  time  hereafter  by 
vertue  of  any  power  hereby  granted  or  hereafter  to  be  granted  to  him  Transport  any  of 
the  Inhabitants  of  Our  said  Province  or  Territory  or  oblige  them  to  march  out  of  the 
Limitts  of  the  same  without  their  Free  and  voluntary  consent  or  the  Consent  of  the 
Great  and  Generall  Court  or  Assembly  of  Our  said  Province  or  Territory  nor  grant 
Coiiiissions  for  exerciseing  the  Law  Martiall  vpon  any  the  Inhabitants  of  Our  said 
Province  or  Territory  without  the  Advice  and  Consent  of  the  Councill  or  Assistants 
of  the  same  P)-mndcd  in  like  manner  and  Wee  doe  by  these  presents  for  'Vs  Our  Heires 
and  Successors  Constitute  and  Ordeyne  that  when  and  as  often  as  the  Governour 
of  Our  said  Province  for  the  time  being  shall  happen  to  dye  or  be  displaced  by  'Vs 
Our  Heires  or  Successors  or  be  absent  from  his  Government  That  then  and  in  any  of 
the  said  Cases  the  Leivtenant  or  De]nity  Governour  of  Our  said  Province  for  the  time 
being  shall  have  full  power  and  authority  to  doe  and  execute  all  and  every  such  Acts 
Matters  and  things  which  Our  Governour  of  Our  said  Province  for  the  time  being 
might  or  could  by  vertue  of  these  Our  Letter  Patents  lawfully  doe  or  execute  if  he 
were  personally  present  vntill  the  returne  of  the  Governour  soe  absent  or  Arrivall  or 
Constitucbn  of  such  other  Governour  as  shall  or  may  be  appointed  by  'Vs  Our  Heires 
or  Successors  in  his  stead  and  that  when  and  as  often  as  the  Governour  and  Leivten- 
ant or  Deputy  Governour  of  Our  said  Province  or  Territory  for  the  time  being  shall 
happen  to  dye  or  be  displaced  by  'Vs  Our  Heires  or  Successors  or  be  absent  from  Our 
said  Province  and  that  there  shall  be  no  person  within  the  said  Province  CoiTiission- 
ated  by  Vs  Our  Heires  or  Successors  to  be  Governour  within  the  same  Then  and  in 
every  of  the  said  cases  the  Councill  or  Assistants  of  Our  said  Province  shall  have 
full  power  and  Authority  and  Wee  doe  hereby  give  and  grant  vnto  the  said  Councill 
or  Assistants  of  Our  said  Province  for  the  time  being  or  the  Major  parte  of  them  full 
power  and  Authority  to  doe  and  execute  all  and  every  such  Acts  matters  and  things 
which  the  said  Governour  or  Leivtenant  or  Deputy  Governour  of  Our  said  Province 
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or  Territory  for  the  time  being  might  or  could  lawfully  doe  or  exercise  if  they  or 
either  of  them  were  personally  present  vntill  the  returne  of  the  Governour  Leivteuant 
or  Deputy  Governour  soc  absent  or  Arrivall  or  Gonstituclsn  of  such  other  Gox'crnour 
or  Leivtenant  or  Deputy  Governour  as  shall  or  may  be  appointed  by  Vs  Our  Heires 
or  Successors  from  time  to  time  /"/vz'/V/tv/ alwaies  and  it  is  hereby  declared  that  noth- 
ing herein  shall  extend  or  be  taken  to  Erecf  or  grant  or  allow  the  Exercise  of  any 
Admirall  Court  Jurisdic'bn  Power  or  Authority  but  that  the  same  shall  be  and  is 
hereby  reserved  to  Vs  and  Our  Successors  and  shall  from  time  to  time  be  Erected 
Granted  and  exercised  by  vertue  of  Comissions  to  be  yssucd  vnder  the  Great  Scale 
of  England  or  vnder  the  Scale  of  the  High  Admirall  or  the  Comissioners  for  execut- 
ing the  Office  of  High  Admirall  of  England  And  furllicr  Our  exjiresse  Will  and 
Pleasure  is  And  Wee  doe  by  these  presents  for  Vs  Our  Heires  and  Successors  Ordaine 
and  appoint  that  these  Our  Letters  Patents  shall  not  in  any  manner  Enure  or  be 
taken  to  abridge  bar  or  hinder  any  of  Our  loveing  Subjects  whatsoever  to  vse  and 
exercise  the  Trade  of  Fishing  vpon  the  Coasts  of  New  England  but  that  they  and 
every  of  them  shall  have  full  and  free  ])Ower  and  Libertie  to  continue  and  vse  their 
said  Trade  of  Fishing  vpon  the  said  Coasts  in  any  of  the  seas  therevnto  adjoyningor 
any  Arms  of  the  said  Seas  or  Salt  Water  Rivers  where  they  have  been  wont  to  fish 
and  to  build  and  set  vpon  the  Lands  within  Our  said  Province  or  Collony  lying  wast 
and  not  then  possesst  by  perticuler  Proprietors  such  Wharfes  Stages  and  Workhouses 
as  shall  be  necessary  for  the  salting  drying  keeping  and  packing  of  their  Fish  to  be 
taken  or  gotten  vpon  that  Coast  And  to  Cutt  down  and  take  such  Trees  and  other 
Materialls  there  growing  or  being  or  growing  vpon  any  parts  or  places  lying  wast  and 
not  then  in  possession  of  particuler  proprietors  as  shall  be  needful!  for  that  purpose 
and  for  all  other  necessary  easments  helps  and  advantages  concerning  the  Trade  of 
Fishing  there  in  such  manner  and  forme  as  they  have  been  heretofore  at  any  time 
accustomed  to  doe  without  makeing  any  Wilfull  Wast  or  Spoile  any  thing  in  these 
presents  conteyned  to  the  contrary  notwithstanding  And  lastly  for  the  better  pro- 
viding and  furnishing  of  Masts  for  Our  Royall  Navy  Wee  doe  hereby  reserve  to  Vs 
Our  Heires  and  Successors  all  Trees  of  the  Diameter  of  Twenty  Four  Inches  and 
vpwards  of  Twelve  Inches  from  the  ground  growing  vpon  any  soyle  or  Tract  of  Land 
within  Our  said  Province  or  Territory  not  heretofore  granted  to  any  private  persons 
And  Wee  doe  restraine  and  forbid  all  persons  whatsoever  from  felling  cutting  or  de- 
stroying any  such  Trees  without  the  Royall  Lycence  of  Vs  Our  Heires  and  Succes- 
sors first  had  and  obteyned  vpon  penalty  of  Forfeiting  One  Hundred  Pounds  sterling 
vnto  Ous  Our  Heires  and  Successors  for  every  such  Tree  soe  felled  cutt  or  destroyed 
without  such  Lycence  had  and  obteyned  in  that  behalfe  any  thing  in  these  presents 
conteyned  to  the  contrary  in  any  wise  Notwithstanding  In  Witnesse  whereof  Wee 
have  caused  these  our  Letters  to  be  made  Patents  Witnesse  Ourselves  att  West- 
minster the  Seaventh  Day  of  October  in  the  Third  yeare  of  Our  Reigne 
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J.  Trevor  C.  S. 

W.  Rawlinson  C.  S. 

G.  HUTCHINS    C.  S.* 


EXPLANATORY  CHARTER  OF  MASSACHUSETTS    BAY— 1726. 

GEORGE  BY  THE  Grace  of  God  of  Great  Britain  France  and  Ireland  king 
Defender  of  the   Faith   &c     To  all  to  whom   these  Presents  shall  come  Greeting 

*  Sir  John  Trevor,  Sir  William  Rawlinson,  and  Sir  George  Hutchins  were  appointed  lords  com- 
missioners of  the  great  seal  May  15,  1690;  and  were  succeeded  by  Lord  Somers  as  chancellor  May 
3.  '<i93- 


l'.XrLA.\AJ(i]<V  CllARTIvK- 


955 


Whereas  Our  late  Royal  Predecessors  William  and  Mary  King  and  Queen  of  Eng- 
land iS:c  L)id  by  their  letters  Patents  under  their  Great  Seal  of  England  bearing 
Date  at  Westminster  the  Seventh  day  of  October  in  the  Third  year  of  their  Reign 
for  themsehes  their  Heires  and  Successors  Vnite  Erect  and  Incorporate  the  Terri- 
tories and  Colonies  commonly  called  or  known  by  the  Names  of  the  Colony  of  the 
Massachusetts  Ray  and  Colony  of  New  Plymouth  the  Province  of  Main  the  Terri- 
tory called  Accada  or  Nova  Scotia  and  all  that  Tract  of  land  lying  between  the  said 
Territorys  of  Nova  Scotia  and  the  said  Province  of  Main  into  One  Real]  Province 
by  the  Name  of  Our  Province  of  tlie  Massachusetts  Bay  in  New  England  And 
li'hi'tras  their  said  late  Majesties  King  William  and  Queen  Mary  did  by  the  said 
recited  letters  Patents  (amongst  other  things  therein  contained)  for  themselves  their 
Heires  and  Successors  Ordain  and  Grant  that  there  should  and  might  be  Convened 
held  and  kept  by  the  Governor  for  the  time  being  upon  every  last  Wednesday  in  the 
Month  of  May  every  year  forever  and  at  all  such  other  times  as  the  Governor  of 
their  said  Province  should  think  fitt  and  Appoint  a  Great  and  Generall  Court  or  As- 
sembly which  said  Great  and  Generall  Court  or  Assembly  should  Consist  of  the  Gov- 
ernour  and  Council  or  Assistants  for  the  time  being  and  of  such  P'reeholders  of  their 
said  Province  or  Territory  as  should  be  from  time  to  time  elected  or  deputed  by  the 
major  part  of  the  Freeholders  and  other  Inhabitants  of  the  respective  Towns  or 
places  who  should  be  present  at  such  Eleccbns  each  of  the  said  Towns  and  places 
being  thereby  impowered  to  Elect  and  Depute  two  Persons  and  no  more  to  Serve  for 
and  represent  them  respectively  in  the  said  Great  and  Generall  Court  or  Assembly 
and  that  the  Governor  for  the  time  being  should  have  full  Power  and  Authority  from 
time  to  time  as  he  should  Judge  necessary  to  adjourn  Prorogue  and  Dissolve  all  Great 
and  General  Courts  or  Assemblies  met  and  Convened  as  aforesaid  And  did  thereby 
also  for  themselves  their  Heires  and  Successors  Provide  Establish  and  Ordain  that  in 
the  Framing  and  Passing  of  all  Orders  laws  Statutes  and  Ordinances  and  in  all  Elec- 
cbns and  Acts  of  Government  whatsoever  to  be  pjassed  made  or  done  by  the  said 
General  Court  or  Assembly  or  in  Council  the  Governor  of  the  said  Province  or  Ter- 
ritory of  the  Massachusetts  Bay  in  New  England  for  the  time  being  should  have  the 
Negative  Voice  and  that  without  his  Consent  or  Approbac'bn  Signified  and  Declared 
in  writing  no  such  Orders  laws  Statutes  Ordinances  Eleccbns  or  other  Acts  of  Gov- 
ernment whatsoever  so  to  be  made  passed  or  done  by  the  said  General  Assembly  or 
in  Council  should  be  of  any  force  Effect  or  Validity  any  thing  therein  contained  to 
the  contrary  in  any  wise  notwithstanding  as  in  and  by  the  said  letters  Patents  (rela- 
cbn  being  therevnto  had)  may  more  fully  and  at  large  appeare  A?id  Whereas  no 
provision  is  made  by  the  said  recited  letters  Patents  touching  the  Nominac'bn  and 
Eleccbn  of  a  Speaker  of  the  Representatives  Assembled  in  any  Great  and  Generall 
Court  of  Our  said  Province  nor  any  particular  Reservacbn  made  of  the  Right  of  Vs 
Our  Heires  and  Successors  to  approve  or  disapprove  of  such  Speaker  by  the  Gov- 
ernor of  the  said  Province  appointed  or  to  be  appointed  by  Vs  or  them  for  the  time 
being  And  no  power  is  Granted  by  the  said  recited  letters  Patents  to  the  said  House 
of  Representatives  to  adjourn  themselves  for  any  time  whatsoever  by  means  whereof 
divers  Doubts  and  Controversies  have  Arisen  within  Our  said  Province  to  the  Inter- 
rupcbn  of  the  Publick  Business  thereof  and  the  obstruccbn  of  Our  Service  Know 
Yee  therefore  that  for  removing  the  said  Doubts  and  Controversies  and  preventing  the 
like  mischiefs  for  the  future  And  also  for  the  further  ExplanacTin  of  the  said  recited 
letters  Patents  Wee  of  Our  Especial  Grace  certain  knowledge  and  meer  mocbn  Have 
Granted  Ordained  and  Appointed  And  by  these  Presents  for  Vs  Our  Heirs  and 
Successors  Do  Will  Grant  Ordain  and  Appoint  that  for  ever  hereafter  the  Representa- 
tives Assembled  in  any  Great  or  General  Court  of  Our  said  Province  to  be  hereafter 
Summoned  shall  upon  the  first  day  of  their  Assembling  Elect  a  fit  Person  out  of  the 
said  Representatives  to  be  Speaker  of  the  House  of  Representatives  in  such  General 
Court  and  that  the  Person  so  Elected  shall  from  time  to  time  be  presented  to  the 
Governor  of  Our  said  Province  for  the  time  being  or  in  his  absence  to  the  lieutenant 
Governor  or  Comander  in  Chief  of  Our  said  Province  for  the  time  being  for  his 
Approbac'bn  to  which  Governor  lieutenant  Governor  and  Comander  in  Chief  respec- 
tively Wee  do  hereby  forVs  Our  Heires  and  Successors  Give  full  jiower  and  Authority 
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to  a])prove  or  disa])prove  of  the  I'ltsoii  so  I'.lei  trd  and  prcsciUcil  whicli  .i])|ii()l)aoin 
or  disap]jroIjacT)n  shall  he  Signifycd  !i)'  him  by  Message  in  willing  unflcr  his  Hand 
to  the  said  House  of  Representatives  And  in  Case  siicli  Go\-ernour  lieutenant  (_io\'- 
ernor  or  Coniander  in  Chief  shall  disapprove  of  the  Person  so  FJected  and  ]ire- 
sented  or  the  Person  so  Elected  and  jirescnted  being  appro\ed  as  aforesaid  shall 
happen  to  dye  or  by  Sickness  or  otherwise  be  disabled  from  Ofiiciating  as  Speaker  in 
every  such  Case  the  said  Rejjresentatives  so  Assembled  shall  forthwith  Klect  an  other 
Person  to  be  Speaker  of  the  House  of  Representatives  to  be  presented  and  approved 
or  disapproved  in  manner  as  aforesaid  and  so  from  time  to  time  as  often  as  the  Person 
so  Elected  and  presented  shall  be  disapproved  of  or  happen  to  dye  or  become  dis- 
abled as  aforesaid  Ant/ Our  further  Will  and  Pleasure  is  and  Wee  do  by  these  presents 
of  Our  more  abundant  Grace  for  Vs  Our  Fleires  and  Successors  Grant  Ordain  and 
Appoint  that  it  shall  and  may  be  lawfull  to  and  for  the  Representatives  assembled  in 
any  Great  or  Generall  Court  of  Our  said  Province  for  the  time  being  for  ever  here- 
after to  Adjourn  themselves  from  day  to  day  (and  if  occasion  shall  require)  for  the  space 
of  two  days  but  not  for  any  longer  time  than  for  the  space  of  two  days  without  leave 
from  the  Ciovernor  or  in  his  Absence  [from]  the  lieutenant  Governor  or  CoiTian(ier  in 
Chief  of  Our  said  Province  for  the  time  being  first  had  and  obtained  in  that  behalfe 
any  thing  in  the  said  recited  letters  Patents  contained  to  the  Contrary  thereof  in  any 
wise  Notwithstanding  Provided  always  that  nothing  in  these  presents  contained  shall 
Extend  or  be  Construed  to  Extend  to  revoke  alter  or  prejudice  the  Power  and 
Authority  by  the  said  recited  letters  Patents  Granted  to  the  Governor  of  the  said 
Province  for  the  time  being  to  Adjourn  Prorogue  and  Dissolve  all  Great  and  General 
Courts  or  Assemblies  of  Our  said  Province.  Ami  Lastly  Wee  do  by  these  presents 
for  Vs  Our  Heires  and  Successors  Grant  that  these  Our  letters  Patents  or  the  Enroll- 
ment or  ExemplificacL)n  thereof  shall  be  in  and  b)' all  things  good  firm  valid  and 
Effectual  in  the  law  accordi.ig  to  the  true  intent  and  meaning  thereof  notwithstand- 
ing the  not  rightly  or  fully  reciting  mencxining  or  describing  the  said  recited  letters 
Patents  or  the  Date  thereof  or  any  other  Omission  Itnperfecc'on  Detect  matter  Cause 
or  thing  whatsoever  to  the  Contrary  thereof  in  any  wise  notwithstanding  In  7C'ifiiess 
whereof  Wee  have  Caused  these  Our  letters  to  be  made  Patents  Witness  William 
Archbishop  of  Canterbury  and  the  rest  of  the  Guardians  and  Justices  of  the  Kingdom 
at  Westminster  the  Six  and  twentieth  day  of  August  in  the  twelfth  year  of  Our  Reign 
By  Writ  of  Privy  Seal 

COCKS 


CONSTITUTION  OF  MASSACHUSETTS— 1780.* 
PREAMBLE. 

The  end  of  the  institution,  maintenance,  and  administration  of  government  is  to 
secure  the  existence  of  the  body-politic,  to  protect  it,  and  to  furnish  the  individuals 
who  compose  it  with  the  power  of  enjoying,  in  safety  and  tranquillity,  their  natural 
rights  and  the  blessings  of  life ;  and  whene\er  these  great  objects  are  not  obtained 
the  people  have  a  right  to  alter  the  government,  and  to  take  measures  necessary  for 
their  safety,  ])ros])erity,  and  happiness. 

The  body-politic  is  formed  by  a  voluntary  association  of  individuals ;  it  is  a  social 
compact  by  which  the  whole  people  covenants  with  each  citizen  and  each  citizen  with 

*  This  constitution  (one  adopted  by  the  general  court  in  1778  having  been  rejected  by  the  people) 
was  framed  by  a  convention  which  met  at  Boston  Scptemlier  i,  1779,  and,  after  several  adjournments, 
completed  its  labors  March  2,  17S0.  It  was  submitted  to  the  people,  and  ratified  by  more  than  two- 
thirds  of  those  who  voted. 

The  convention  held  in  lS20-'2I  framed  a  number  of  amendments,  which,  with  a  number  of  amend- 
ments subsequently  adopted  by  the  legislature,  at  different  times,  were  ratified  by  the  jieople. 

A  new  constitution,  framed  by  a  convention  which  met  at  Boston  May  7,  1853,  and  completed  its 
labors  August  i,  1753,  "'^^  "°'  ratified  by  the  people,  receiving  63,222  votes  against  68,150  votes. 
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tlic  u'hok'  people  that  all  shall  be  j^ovenietl  li\'  certain  laws  for  the  common  good, 
it  IS  the  duty  of  the  people,  therefore,  111  framiiin  a  ( oiistitiitioii  of  gox'ernmcnt,  to 
pr(i\ide  lor  an  equitable  mode  of  making  laus,  as  well  as  lor  an  impartial  interpre- 
tation and  a  laithliil  execution  of  them;  that  every  man  may,  at  all  times,  find  his 
security  in  them. 

We,  tliercfore,  the  [)eople  of  Massachusetts,  acknowledging,  with  grateful  hearts, 
the  goodness  of  the  great  Legislator  of  the  universe,  in  allordmg  us,  in  the  course  of 
His  proNidence,  an  opportunity,  deliberately  and  peaceably,  without  fraud,  violence, 
or  sur])rise,  of  entering  into  an  original,  explicit,  and  solemn  compact  with  each  other, 
and  of  forming  a  new  constitution  of  civil  government  for  ourselves  and  posterity; 
and  devoiitl)'  imploring  His  direction  in  so  interesting  a  design,  do  agree  upon,  ordain, 
and  establish  the  following  declaration  of  rights  and  frame  of  government  as  the  con- 
stitution of  the  commonwealth  of  Massachusetts. 

PART  THE  FIRST. 

A    DECLAR.\TION    OF    THE    RIGHTS    OF    THE    INHAmT.\NTS    OF   THE  COiMMONVVEALTH  OF 
MASSACHUSETTS. 

Article  I.  All  men  are  born  free  and  equal,  and  have  certain  natural,  essential, 
and  unalienable  rights;  among  which  may  be  reckoned  the  right  of  enjoying  and 
defending  their  lives  and  liberties;  that  of  acquiring,  possessing,  and  protecting  prop- 
erty;  in  fine,  that  of  seeking  and  obtaining  their  safety  and  happiness. 

Art.  II.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  publicly  and  at 
stated  seasons,  to  worship  the  Supreme  Being,  the  great  Creator  and  Preserver  of  the 
universe.  And  no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person,  liberty, 
or  estate,  for  worshipping  God  in  the  manner  and  season  most  agreeable  to  the  dic- 
tates of  his  own  conscience,  or  for  his  religious  jirofession  or  sentiments,  provided  he 
doth  not  disturb  the  public  peace  or  obstruct  others  in  their  religious  worship. 

Art.  III.  As  the  happiness  of  a  people  and  the  good  order  and  preservation  of  civil 
government  essentially  depend  upon  piety,  religion,  and  morality,  and  as  these  can- 
not be  generally  tliffused  through  a  community  but  by  the  institution  of  the  public 
worship  of  God  and  of  public  instructions  in  piety,  religion,  and  morality  :  Therefore, 
To  promote  their  happiness  and  to  secure  the  good  order  and  preservation  of  their 
government,  the  people  of  this  commonwealth  have  a  right  to  invest  their  legislature 
with  power  to  authorize  and  require,  and  the  legislature  shall,  from  time  to  time, 
authorize  and  require,  the  several  towns,  parishes,  precincts,  and  other  bodies-politic 
or  religious  societies  to  make  suitable  provision,  at  their  own  expense,  for  the  institu- 
tion of  the  public  worship  of  God  and  for  the  support  and  maintenance  of  public 
Protestant  teachers  of  piety,  religion,  and  morality  in  all  cases  where  such  provision 
shall  not  be  made  voluntarily. 

And  the  people  of  this  commonwealth  have  also  a  right  to,  and  do,  invest  their 
legislature  with  authority  to  enjoin  upon  all  the  subjects  an  attendance  upon  the 
instructions  of  the  public  teachers  aforesaid,  at  stated  times  and  seasons,  if  there  be 
any  on  whose  instructions  they  can  conscientiously  and  conveniently  attend. 

Provided,  twtwithstandiiig.  That  the  several  towns,  parishes,  precincts,  and  other 
bodies-politic,  or  religious  societies,  shall  at  all  times  have  the  exclusive  right  of 
electing  their  public  teachers  and  of  contracting  with  them  for  their  support  and 
maintenance. 

And  all  moneys  paid  by  the  subject  to  the  support  of  public  worship  and  of  the 
public  teachers  aforesaid  shall,  if  he  require  it,  be  uniformly  applied  to  the  support  of 
the  ]niblic  teacher  or  teachers  of  his  own  religious  sect  or  denommation,  provided 
there  be  any  on  whose  instructions  he  attends;  otherwise  it  may  be  paid  toward  the 
support  of  the  teacher  or  teachers  of  the  parish  or  precinct  in  which  the  said  moneys 
are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves  peaceably  and  as 
good  subjects  of  the  commonwealth,  shall  be  equally  under  the  protection  of  the 
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law  ;  and  no  sul^ordination  of  any  one  sect  or  denomination  to  another  shall  ever  be 
estabhshed  i)y  hiw. 

Arc.  IV.  The  people  of  this  commonwealth  have  the  sole  and  exclusive  riglit  of 
governing  themselves  as  a  free,  sovereign,  and  independent  State,  and  do,  and  forever 
hereafter  shall,  exercise  and  enjoy  every  power,  jurisdiction,  and  right  which  is  not, 
or  may  not  hereafter  be,  by  them  expressly  delegated  to  the  United  States  of  America 
in  Congress  assembled. 

Art.  V.  All  power  residing  originally  in  the  people,  and  being  derived  from  them, 
the  several  magistrates  and  officers  of  government  vested  with  authority,  whether 
legislative,  executive,  or  judicial,  are  the  substitutes  and  agents,  and  are  at  all  times 
accountable  to  them. 

Art.  VI.  No  man  nor  corporation  or  association  of  men  have  any  other  title  to 
obtain  advantages,  or  particular  and  exclusive  privileges  distinct  from  those  of  the 
community,  than  what  rises  from  the  consideration  of  services  rendered  to  the  pub- 
lic, and  this  title  being  in  nature  neither  hereditary  nor  transmissible  to  children  or 
descendants  or  relations  by  blood;  the  idea  of  a  man  born  a  magistrate,  lawgiver,  or 
judge  is  absurd  and  unnatural. 

AitT.  VII.  Government  is  instituted  for  the  common  good, for  the  protection,  safety, 
prosperity,  and  happiness  of  the  people,  and  not  for  the  profit,  honor,  or  private 
interest  of  any  one  man,  family,  or  class  of  men ;  therefore  the  people  alone  have 
an  incontestable,  unalienable,  and  indefeasible  right  to  institute  government,  and  to 
reform,  alter,  or  totally  change  the  same  when  their  protection,  safety,  prosperity,  and 
happiness  require  it. 

Art.  VIII.  In  order  to  prevent  those  who  are  vested  with  authority  from  becoming 
oppressors,  the  people  have  a  right  at  such  periods  and  in  such  manner  as  they 
shall  establish  by  their  frame  of  government,  to  cause  their  public  officers  to  return 
to  private  life;  and  to  fill  up  vacant  places  by  certain  and  regular  elections  and  appoint- 
ments. 

Art.  IX.  All  elections  ought  to  be  free;  and  all  the  inhabitants  of  this  common- 
wealth, having  such  qualifications  as  they  shall  establish  by  their  frame  of  govern- 
ment, have  an  equal  right  to  elect  officers,  and  to  be  elected,  for  public  employ- 
ments. 

Art.  X.  Each  individual  of  the  society  has  a  right  to  be  protected  by  it  in  the  enjoy- 
ment of  his  life,  liberty,  and  property,  according  to  standing  laws.  He  is  obliged,  con- 
sequently, to  contribute  his  share  to  the  expense  of  this  protection;  to  give  his  per- 
sonal service,  or  an  equivalent,  when  necessary;  but  no  part  of  the  property  of  any 
individual  can,  with  justice,  be  taken  from  him,  or  applied  to  public  uses,  without  his 
own  consent,  or  that  of  the  representative  body  of  the  people.  In  fine,  the  people 
of  this  commonwealth  are  not  controllable  by  any  other  laws  than  those  to  which 
their  constitutional  representative  body  have  given  their  consent.  And  whenever 
the  public  exigencies  require  that  the  property  of  any  individual  should  be  appro- 
priated to  public  uses,  he  shall  receive  a  reasonable  compensation  therefor. 

Art.  XI.  Every  subject  of  the  commonwealth  ought  to  find  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may  receive  in  his 
person,  property,  or  character.  He  ought  to  obtain  right  and  justice  freely,  and  with- 
out being  obliged  to  purchase  it;  completely,  and  without  any  denial;  promptly,  and 
without  delay,  conformably  to  the  laws. 

Art.  XII.  No  subject  shall  be  held  to  answer  for  any  crimes  or  no  offence  until 
the  same  is  fully  and  plainly,  substantially  and  formally,  described  to  him;  or  be  com- 
pelled to  accuse,  or  furnish  evidence  against  himself;  and  every  subject  shall  have  a 
right  to  produce  all  proofs  that  may  be  favorable  to  him;  to  meet  the  witnesses  against 
him  face  to  face,  and  to  be  fully  heard  in  his  defence  by  himself,  or  his  counsel  at  his 
election.  And  no  subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of  his 
property,  immunities,  or  privileges,  put  out  of  the  protection  of  the  law,  exiled  or  deprived 
of  his  life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

And  the  legislature  shall  not  make  any  law  that  shall  subject  ^ny  person  to  a  capital 
or  infamous  punishment,  excepting  for  the  government  of  the  army  and  navy,  with- 
out trial  by  jury. 
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Art.  XIII.  In  criminal  |irosecutions,  the  verification  of  facts,  in  the  vicinity  where 
they  ha|)pcn,  is  one  of  the  greatest  securities  of  the  life,  liberty,  and  property  of  the 
citizen. 

Art.  XIV.  Every  subject  has  a  riyht  to  be  secure  from  all  unreasonable  searches 
and  seizures  of  his  i)erson,  his  houses,  his  papers,  and  all  his  possessions.  All  war- 
rants, therefore,  are  contrary  to  this  right,  if  the  cause  or  foundation  of  them  be  not 
previously  supported  hy  oath  or  aft'irmation,  and  if  the  order  in  the  warrant  to  a  civil 
officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or  more  suspected  per- 
sons, or  to  seize  their  property,  be  not  accompanied  with  a  special  designation  of  the 
persons  or  objects  of  search,  arrest,  or  seizure;  and  no  warrant  ought  to  be  issued  but 
in  cases,  and  widi  the  formalities,  prescribed  by  the  laws. 

Art.  XV.  In  all  controversies  concerning  property,  and  in  all  suits  between  two 
or  more  persons,  except  in  cases  in  which  it  has  heretofore  been  othervvays  used  and 
practised,  the  parties  have  a  right  to  a  trial  by  jury;  and  this  method  of  procedure 
shall  be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to  alter  it. 

Art.  XVI.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in  a  State; 
it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth. 

Art.  XVII.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  common 
defence.  And  as,  m  time  of  peace,  armies  are  dangerous  to  liberty,  they  ought  not 
to  be  maintained  without  the  consent  of  the  legislature;  and  the  military  power  shall 
always  be  held  in  an  exact  subordination  to  the  civil  authority  and  be  governed 
by  it. 

Art.  XVIII.  A  frequent  recurrence  to  the  fundamental  principles  of  the  constitu- 
tion, and  a  constant  adherence  to  those  of  piety,  justice,  moderation,  temperance, 
industry,  and  frugality,  are  absolutely  necessary  to  preserve  the  advantages  of  liberty 
and  to  maintain  a  free  government.  The  people  ought,  consequently,  to  have  a  par- 
ticular attention  to  all  those  principles,  in  the  choice  of  their  officers  and  representa- 
tives; and  they  have  a  right  to  require  of  their  lawgivers  and  magistrates  an  e.xact  and 
constant  observance  of  tliem,  in  the  formation  and  execution  of  the  laws  necessary 
for  the  good  administration  of  the  commonwealth. 

Art.  XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to  assem- 
ble to  consult  upon  the  common  good;  give  instructions  to  their  representatives,  and 
to  request  of  the  legislative  body,  by  the  way  of  addresses,  petitions,  or  remonstrances, 
redress  of  the  wrongs  done  them,  and  of  the  grievances  they  suffer. 

Art.  XX.  The  power  of  suspending  the  laws,  or  the  execution  of  the  laws,  ought 
never  to  be  exercised  but  by  the  legislature,  or  by  authority  derived  from  it,  to  be 
exercised  in  such  particular  cases  only  as  the  legislature  .=;hall  expressly  provide  for. 

Art.  XXI.  The  freedom  of  deliberation, speech,  and  debate,  in  either  house  of  the 
legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  foundation 
of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other  court  or  place 
whatsoever. 

Art.  XXII.  The  legislature  ought  frequently  to  assemble  for  the  redress  of  grievances, 
for  correcting,  strengthening,  and  confirming  the  laws,  and  for  making  new  laws,  as 
the  common  good  may  require. 

Art.  XXIII.  No  subsidy, charge, tax, impost, orduties,oughttobe established, fixed, 
laid,  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of  the  people,  or 
their  representatives  in  the  legislature. 

Art.  XXIV.  Laws  made  to  punish  for  actions  done  before  the  existence  of  such  laws, 
and  which  have  not  been  declared  crimes  by  preceding  laws,  are  unjust,  oppressive, 
and  inconsistent  with  the  fundamental  principles  of  a  free  government. 

Art.  XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty  of 
treason  or  felony  by  the  legislature. 

Art.  XXVI.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  sureties, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishments. 

Art.  XXVII.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any  house  without 
the  consent  of  the  owner;  and  in  time  of  war,  such  quarters  ought  not  to  be  made 
but  by  the  civil  magistrate,  in  a  manner  ordained  by  the  legislature. 
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Akt.  XXVIII.  No  person  ran  In  any  case  be  siibjcclcd  to  law-martial,  or  10  any 
penalties  or  pains,  by  \'irtiic  of  that  law,  except  those  employed  in  the  army  or  navy, 
anil  eNee]>t  the  militia  in  a<  tiial  ser\  lee,  but  b\'  aiitliont\-  ol  the  legislature. 

Auf.  XXIX.  It  is  essential  to  the  ])reser\ation  of  the  rights  oi'  every  individual,  his 
life,  liberty,  property,  and  character,  that  there  be  an  impartial  interpretation  ol'  the 
laws,  and  admini.stration  of  justu  e.  It  is  the  right  of  e\ery  cili/en  to  be  tried  by 
judges  as  free,  impartial,  and  independent  as  the  lot  of  luimanil)'  will  admit.  It  is, 
therefore,  not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the  peojile,  and 
of  every  citizen,  that  the  judges  of  the  supreme  judicial  court  should  hold  their  offices 
as  long  as  they  beha\e  themselves  well,  anil  that  they  should  have  lioiiorable  salaries 
ascertained  and  established  by  standing  laws. 

Ai'tT.  XXX.  In  the  government  of  this  commonwealth,  the  legislative  dejiartment 
shall  never  exercise  the  executive  and  judicial  ]iOwers,  or  either  of  them ;  the  executive 
shall  never  exercise  the  legislative  and  judicial  powers,  or  either  of  them;  the  judicial 
shall  never  exercise  the  legislative  and  executive  powers,  or  either  of  them;  to  the  end  it 
may  be  a  government  of  laws,  and  not  of  men. 

PART  THE  SECOND. 

THE    FR.AME    OF    GOVERNMENT. 

The  people  inhabiting  the  territory  formerly  called  the  province  of  Massachusetts 
Bay  do  hereby  solemnly  and  mutually  agree  with  each  other  to  form  themselves  into 
a  free,  sovereign,  and  independent  body-politic  or  State,  by  the  name  of  the  common- 
wealth of  Massachusetts. 

CHAPTER  I.— THE  LEGISLATIVE  POWER. 

SECTION    I. THE    GENERAL    COURT. 

Article  I.  The  department  of  legislation  shall  be  formed  by  two  branches,  a  senate 
and  house  of  representatives;  each  of  which  shall  have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year  on  the  last  Wednesday  in  May, 
and  at  such  other  times  as  they  shall  judge  necessary;  and  shall  dissolve  and  be  dis- 
solved on  the  day  next  preceding  the  said  last  Wednesday  in  May;  and  shall  be 
styled  the  General  Court  of  AfassacliUictls. 

Art.  II.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall  become 
a  law,  and  have  force  as  such,  until  it  shall  have  been  laid  before  the  governor  for  his 
revisal;  and  if  he,  upon  such  revision,  approve  thereof,  he  shall  signify  his  approba- 
tion by  signing  the  same.  But  if  he  have  any  objection  to  the  passing  of  such  bill 
or  resolve,  he  shall  return  the  same,  together  with  his  objections  thereto,  in  writing, 
to  the  senate  or  house  of  representatives,  in  whichsoever  the  same  shall  have  origi- 
nated, who  shall  enter  the  objections  sent  down  by  the  governor,  at  large,  on  their 
records,  and  proceed  to  reconsider  the  said  bill  or  resolve;  but  if,  after  such  recon- 
sideration, two-thirds  of  the  said  senate  or  house  of  representatives  shall,  notwith- 
standing the  said  objections,  agree  to  pass  the  same,  it  shall,  together  with  the  objec- 
tions, be  sent  to  the  other  branch  of  the  legislature,  wdiere  it  shall  also  be  reconsidered, 
and  if  approved  by  two-thirds  of  the  members  present,  shall  have  the  force  of  law; 
but  in  all  such  cases,  the  vote  of  both  houses  shall  be  determined  by  yeas  and  nays; 
and  the  names  of  the  persons  voting  for  or  against  the  said  bill  or  resolve  shall  be 
entered  upon  the  public  records  of  the  commonwealth. 

And  in  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve  shall  not  be  re- 
turned by  the  governor  within  five  days  after  it  shall  have  been  presented,  the  same 
shall  have  the  force  of  law. 

Art.  III.  The  general  court  shall  forever  have  full  power  and  authority  to  erect 
and  constitute  judicatories  and  courts  of  record  or  other  courts,  to  be  held  in  the  name 
of  the  commonwealth,  for  the  hearing,  trying,  and  determining  of  all  manner  of 
crimes,  ofifences,  pleas,  processes,  plaints,  actions,  matters,  causes,  and  things  whatso- 
ever, arising  or  happening  within  the  commonwealth,  or  between  or  concerning  per- 
sons inhabiting  or  residing,  or  brought  within  the  same;   whether  the  same  be  crimi- 
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nal  or  civil,  or  whether  the  said  crimes  be  capital  or  not  capital,  and  whether  the 
said  pleas  be  real,  personal,  or  mixed  ;  and  for  the  awarding  and  making  out  of  exe- 
cution thereupon;  to  which  courts  and  judicatories  are  hereby  given  and  granted  full 
jjower  and  authorit)-,  from  lime  tei  time,  to  administer  oaths  or  affirmations,  for  the 
better  discovery  of  truth  in  any  matter  in  controversy,  or  depending  before  tliem. 

Art.  IV.  And  further,  full  jjOwer  and  authority  are  hereby  given  and  granted  to 
the  said  general  court  from  time  to  time,  to  make,  ordain,  and  establish  all  manner 
of  wholesome  and  reasonable  orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  witli  penalties  or  without,  so  as  the  same  be  not  repugnant  or 
contrary  to  this  constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare  of 
this  commonwealth,  and  for  the  government  and  ordering  thereof,  and  of  the  sub- 
jects of  the  same,  and  for  the  necessary  support  and  defence  of  the  government 
thereof;  and  to  name  and  settle  annually,  or  provide  by  fixed  laws,  for  the  naming 
and  settling  all  civil  officers  within  the  said  commonwealth,  the  election  and  con- 
stitution of  whom  are  not  hereafter  in  this  form  of  government  otherwise  provided 
for;  and  to  set  forth  the  several  duties,  powers,  and  limits  of  the  several  civil  and 
military  officers  of  this  commonwealth,  and  the  forms  of  such  oaths  or  affirmations 
as  shall  be  respectively  administered  unto  them  for  the  execution  of  their  several 
offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this  constitution: 
and  to  impose  and  levy  proportional  and  reasonable  assessments,  rates,  and  taxes, 
upon  all  the  inhabitants  of,  and  persons  resident,  and  estates  lying,  within  the  said 
commonwealth;  and  also  to  impose  and  levy  reasonable  duties  and  excises  upon 
any  produce,  goods,  wares,  merchandise,  and  commodities  whatsoever,  brought  into, 
produced,  manufactured,  or  being  within  the  same;  to  be  issued  and  disposed  of  by 
•warrant,  under  the  hand  of  the  governor  of  this  commonwealth,  for  the  time  being, 
with  the  advice  and  consent  of  the  council,  for  the  public  service,  in  the  necessary 
defence  and  support  of  th£  government  of  the  said  commonwealth,  and  the  protec- 
tion and  preservation  of  the  subjects  thereof,  according  to  such  acts  as  are  or  shall 
be  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part  thereof,  shall  be  assessed 
on  polls  and  estates,  in  the  manner  that  has  hitherto  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  commonwealth,  taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  general  court  shall  order. 

CHAPTER  I. 

SECTION  2. SENATE. 

Article  I.  There  shall  be  annually  elected,  by  the  freeholders  and  other  inhabi- 
tants of  this  commonwealth,  qualified  as  in  this  constitution  is  provided,  forty  persons 
to  be  councillors  and  senators,  for  the  year  ensuing  their  election ;  to  be  chosen  by 
the  inhabitants  of  the  districts  into  which  the  commonwealth  may  from  time  to  time 
be  divided  by  the  general  court  for  that  purpose;  and  the  general  court,  in  assigning 
the  numbers  to  be  elected  by  the  respective  districts,  shall  govern  themselves  by  the 
,  proportion  of  the  public  taxes  paid  by  the  said  districts ;  and  timely  make  known  to 
the  inhabitants  of  the  commonwealth  the  limits  of  each  district,  and  the  number  of 
councillors  and  senators  to  be  chosen  therein :  Provided,  That  the  number  of  such 
districts  shall  never  be  less  than  thirteen  ;  and  that  no  district  be  so  large  as  to  entitle 
the  same  to  choose  more  than  six  senators. 

And  the  several  counties  in  this  commonwealth  shall,  until  the  general  court  shall 
determine  it  necessary  to  alter  the  said  districts,  be  districts  for  the  choice  of  council- 
lors and  senators,  (except  that  the  counties  of  Pukes  County  and  Nantucket  shall 
form  one  district  for  that  purpose,)  and  shall  elect  the  following  number  for  council- 
lors and  senators,  viz : 

Suflblk,  six;  Essex,  six;  Middlesex,  five;  Hampshire,  four;  Plymouth,  three;  Barn- 
stable, one;  Bristol,  three;  York,  two;  Dukes  County  and  Nantucket,  one;  Worces- 
ter, five;  Cumberland,  one;   Lincoln,  one;  Berkshire,  two. 

Art.  H.  The  senate  shall  be  the  first  branch  of  the  legislature;  and  the  senators 
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shall  be  chosen  in  the  following  manner,  viz:  There  shall  be  a  meeting  on  the  first 
Monday  in  April,  annually,  forever,  of  the  inhabitants  of  each  town  in  the  sexeral 
counties  of  this  commonwealth,  to  be  called  by  the  selectmen,  and  warned  in  due 
course  of  law,  at  least  seven  clays  before  the  first  Monchiy  in  April,  for  the  purpose 
of  electing  persons  to  be  senators  and  councillors;  and  at  such  meetings  every  male 
inhabitant  of  twenty-one  years  of  age  and  upwards,  having  a  freehold  estate  within 
the  commonwealth  of  the  annual  income  of  three  pounds,  or  any  estate  of  the  value 
of  sixty  pounds,  shall  have  a  right  to  give  in  his  vote  for  the  senators  for  the  district 
of  which  he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the  meaning 
of  the  word  "inhabitant,"  in  this  constitution,  every  person  shall  be  considered  as 
an  inhabitant,  for  the  purpose  of  electing  and  being  elected  into  any  office  or  place 
within  this  State,  in  that  town,  district,  or  plantation  where  he  dwelleth  or  hath  his 
home. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  impartially,  and 
shall  receive  the  votes  of  all  the  inhabitants  of  such  towns,  present  and  qualified  to 
vote  for  senators,  and  shall  sort  and  count  them  in  open  town  meeting,  and  in  presence 
of  the  town  clerk,  who  shall  make  a  fair  record,  in  presence  of  the  selectmen,  and  in 
open  town  meeting,  of  the  name  of  every  person  voted  for,  and  of  the  number  of 
votes  against  his  name;  and  a  fair  copy  of  this  record  shall  be  attested  by  the  select- 
men and  the  town  clerk,  and  shall  be  sealed  up,  directed  to  the  secretary  of  the 
commonwealth,  for  the  time  being,  with  a  superscription  e.xpressing  the  purport  of 
the  contents  thereof,  and  delivered  by  the  town  clerk  of  such  towns  to  the  sheriff 
of  the  county  in  which  such  town  lies,  thirty  days  at  least  before  the  last  Wednesday 
in  May,  annually  ;  or  it  shall  be  delivered  into  the  secretary's  office  seventeen  days  at 
least  before  the  said  last  Wednesday  in  May ;  and  the  sherifl!"  of  each  county  shall 
deliver  all  such  certificates,  by  him  received,  into  the  secretary's  office  seventeen  days 
before  the  said  last  Wednesday  in  May. 

And  the  inhabitants  of  plantations  unincorporated,  qualified  as  this  constitution 
provides,  who  are  or  shall  be  empowered  and  required  to  assess  ta.xes  upon  them- 
selves toward  the  support  of  government',  shall  have  the  same  privilege  of  voting  for 
councillors  and  senators,  in  the  plantations  where  they  reside,  as  town  inhabitants 
have  in  their  respective  towns ;  and  the  plantation  meetings  for  that  purpose  shall  be 
held  annually,  on  the  same  first  Monday  in  April,  at  such  place  in  the  plantations, 
respectively,  as  the  assessors  thereof  shall  direct ;  which  assessors  shall  have  like  au- 
thority for  notifying  the  electors,  collecting  and  returning  the  votes,  as  the  selectmen 
and  town  clerks  have  in  their  several  towns  by  this  constitution.  And  all  other  per- 
sons living  in  places  unincorporated,  (qualified  as  aforesaid,)  who  shall  be  assessed  to 
the  support  of  government  by  the  assessors  of  an  adjacent  town,  shall  have  the  privi- 
lege of  giving  in  their  votes  for  councillors  and  senators  in  the  town  where  they  shall 
be  assessed,  and  be  notified  of  the  place  of  meeting  by  the  selectmen  of  the  town 
where  they  shall  be  assessed,  for  that  purpose,  accordingly. 

Art.  III.  And  that  there  may  be  a  due  convention  of  senators,  on  the  last  Wednes- 
day in  May,  annually,  the  governor,  with  five  of  the  council,  for  the  time  being, 
shall,  as  soon  as  may  be,  examine  the  returned  copies  of  such  records;  and  fourteen 
days  before  the  said  day  he  shall  issue  his  summons  to  such  persons  as  shall  appear, 
to  be  chosen  by  a  majority  of  voters  to  attend  on  that  day,  and  take  their  seats  accord- 
ingly :  Provided,  nevertheless.  That  for  the  first  year  the  said  returned  copies  shall  be 
examined  by  the  president  and  five  of  the  council  of  the  former  constitution  of  gov- 
ernment; and  the  said  president  shall,  in  like  manner,  issue  his  summons  to  the  per- 
sons so  elected,  that  they  may  take  their  seats  as  aforesaid. 

Art.  IV.  The  senate  shall  be  the  final  judge  of  the  elections,  returns,  and  qualifi- 
cations of  their  own  members,  as  pointed  out  in  the  constitution  ;  and  shall,  on  the 
said  last  Wednesday  in  May,  annually,  determine  and  declare  who  are  elected  by 
each  district  to  be  senators  by  a  majority  of  votes ;  and  in  case  there  shall  not  be  the 
full  number  of  senators  returned,  elected  by  a  majority  of  votes  for  any  district,  the 
deficiency  shall  be  supplied  in  the  following  manner,  viz  :  The  members  of  the  house 
of  representatives,  and  such  senators  as  shall  be  declared  elected,  shall  take  the  names 
of  such  persons  as  shall  be  found  to  have   the   highest  number  of  votes  in  such  dis- 
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trict.  and  not  elected,  amounting  to  twice  the  number  of  senators  wanting,  if  there 
be  so  many  voted  for,  and  out  of  these  shall  elect  by  ballot  a  number  of  senators  suf- 
ficient to  fill  up  the  vacancies  in  such  district;  and  in  this  manner  all  such  \'acancies 
shall  be  filled  up  in  every  district  of  the  commonwealth  ;  anil  in  like  manner  all 
\acancies  in  the  senate,  arising  by  death,  removal  out  of  the  State  or  (jtherwise,  shall 
be  sup|)lietl  as  soon  as  may  be  after  such  vacancies  shall  hai)|jen. 

Am'.  V.  Provided,  iievertlielcss,  That  no  person  shall  be  ca|)able  of  being  elected  as 
a  senator  [who  is  not  seized  in  his  own  right  of  a  freehold  within  this  commonwealth, 
of  the  value  of  three  hundred  pounds  at  least,  or  possessed  of  personal  estate  to  the 
value  of  six  hundred  jjounds  at  least,  or  of  both  to  the  amount  of  the  same  sum, 
and]  who  has  not  been  an  inhabitant  of  this  commonwealth  for  the  space  of  five 
years  immediately  preceding  his  election,  and,  at  the  time  of  his  election,  he  shall  be 
an  inhabitant  in  the  district  for  which  he  shall  be  chosen. 

Art.  VI.  The  senate  shall  have  power  to  adjourn  themselves;  provided  such  ad- 
journments do  not  exceed  two  days  at  a  time. 

Art.  VII.  The  senate  shall  choose  its  own  president,  appoint  its  own  officers,  and 
determine  its  own  rules  of  proceedings. 

Art.  VIII.  The  senate  shall  be  a  court,  with  full  authority  to  hear  and  determine 
all  impeachments  made  by  the  house  of  representatives,  against  any  oflicer  or  officers 
of  the  commonwealth,  for  misconduct  and  maladministration  in  their  offices;  but, 
previous  to  the  trial  of  every  impeachment,  the  members  of  the  senate  shall,  respec- 
tively, be  sworn  truly  and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence.  Their  judgment,  however,  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to  hold  or  enjoy  any  ])lace  of  honor,  trust, 
or  profit  under  this  commonwealth ;  but  the  party  so  convicted  shall  be,  neverthe- 
less, liable  to  indictment,  trial,  judgment,  and  punishment,  according  to  the  laws  of 
the  land. 

Art.  IX.  Not  less  than  sixteen  members  of  the  senate  shall  constitute  a  quorum 
for  doing  business. 

CHAPTER  I. 

section  3. HOUSE    OF    REPRESENTATIVES. 

Article  I.  There  shall  be^ in  the  legislature  of  this  commonwealth,  a  representa- 
tion of  the  people,  annually  elected,  and  founded  uj^on  the  principle  of  equality. 

Art.  II.  And  in  order  to  provide  for  a  representation  of  the  citizens  of  this  com- 
monwealth, founded  upon  the  principle  of  equality,  every  corporate  town  containing 
one  hundred  and  fifty  ratable  polls,  may  elect  one  representative  ;  every  corporate 
town  containing  three  hundred  and  seventy -five  ratable  polls,  may  elect  two  repre- 
sentatives; every  corporate  town  containing  six  hundred  ratable  polls,  may  elect  three 
representatives;  and  proceeding  in  that  manner,  making  two  hundred  and  twenty-five 
ratable  polls  the  mean  increasing  number  for  every  additional  representative. 

Pmndi-d,  nevertheless.  That  each  town  now  incorporated,  not  having  one  hundred 
and  fifty  ratable  polls,  may  elect  one  representative  ;  but  no  place  shall  hereafter  be 
incorporated  with  the  privilege  of  electing  a  representative,  unless  there  are  within 
the  same  one  hundred  and  fifty  ratable  polls. 

And  the  house  of  representatives  shall  have  power,  from  time  to  time,  to  impose 
fines  upon  such  towns  as  shall  neglect  to  choose  and  return  members  to  the  same, 
agreeably  to  this  constitution. 

The  expenses  of  travelling  to  the  general  assembly  and  returning  home,  once  in 
every  session,  and  no  more,  shall  be  paid  by  the  government  out  of  the  public  treas- 
ury, to  every  member  who  shall  attend  as  seasonably  as  he  can,  in  the  judgment  of 
the  house,  and  does  not  depart  without  leave. 

Art.  III.  Every  member  of  the  house  of  representatives  shall  be  chosen  by  writ- 
ten votes  ;  and,  for  one  year  at  least  next  preceding  his  election,  shall  have  been  an 
inhabitant  of,  and  ha\e  been  seized  in  his  own  right  of  a  freehold  of  the  value  of  one 
hundred  j)ounds,  within  the  town  he  shall  be  chosen  to  represent,  or  any  ratable 
estate  to  the  value  of  two  hundred  pounds ;  and  he  shall  cease  to  represent  the  said 
town  immediately  on  his  ceasing  to  be  qualified  as  aforesaid. 
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Art.  IV.  Every  male  person  being  tweiitj'-one  years  of  age,  and  resident  in  any 
particular  town  in  this  commonwealth,  lor  the  space  of  one  year  next  preceding, 
having  a  freehold  estate  within  the  same  town,  of  the  annual  income  of  three  pountis, 
or  any  estate  of  the  value  of  si.xty  pounds,  shall  have  a  right  to  vote  in  the  choice  of 
a  representative  or  representatives  for  the  said  town. 

Airr.  V.  'rhe  members  of  the  house  of  representatives  shall  be  chosen  annually  in 
the  month  of  May,  ten  days  at  least  before  the  last  Wednesday  of  that  month. 

Art.  VI.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  com- 
monwealth; and  all  impeachments  made  by  them  shall  be  heard  and  tried  by  the 
senate. 

Art.  VII.  All  money  bills  shall  originate  in  the  house  of  representatives;  but  the 
senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

Art.  VIII.  The  house  of  representatives  shall  have  power  to  adjourn  themselves; 
provided  such  adjournment  shall  not  exceed  two  days  at  a  time. 

Art.  IX.  Not  less  than  sixty  members  of  the  house  of  representatives  shall  con- 
stitute a  (juoruni  for  doing  business. 

Art.  X.  The  house  of  representatives  shall  be  the  judge  of  the  returns,  elections, 
and  qu'alifications  of  its  own  members,  as  pointed  out  in  the  constitution ;  shall 
choose  their  own  speaker,  appoint  their  own  officers,  and  settle  the  rules  and  order  of 
proceeding  in  their  own  house.  They  shall  have  authority  to  punish  by  imprison- 
ment every  person,  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by 
any  disorderly  or  contemptuous  behavior  in  its  presence;  or  who,  in  the  town  where 
the  general  court  is  sitting,  and  during  the  time  of  its  sitting,  shall  threaten  harm  to 
°the  body  or  estate  of  any  of  its  members,  for  anything  said  or  done  in  the  house;  or 
who  shall  assault  any  of  them  therefor;  or  who  shall  assault  or  arrest  any  witness,  or 
other  person,  ordered  to  attend  the  house,  in  his  way  in  going  or  returning;  or  who 
shall  rescue  any  person  arrested  by  the  order  of  the  house. 

And  no  member  of  the  house  of  representatives  shall  be  arrested,  or  held  to  bail 
on  mesne  process,  during  his  going  unto,  returning  from,  or  his  attending  the  general 
assembly. 

Art.  XI.  The  senate  shall  have  the  same  powers  in  the  like  cases ;  and  the  gov- 
ernor and  council  shall  have  the  same  authority  to  punish  in  like  cases :  Provided, 
That  no  imprisonment,  on  the  warrant  or  order  of  tlje  governor,  council,  senate,  or 
house  of  representatives,  for  either  of  the  above-described  offences,  be  for  a  term  ex- 
ceeding thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  determine  all  cases 
where  their  rights  and  privileges  are  concerned,  and  which,  by  the  constitution,  they 
have  authority  to  try  and  determine,  by  committees  of  their  own  members,  or  in  such 
other  way  as  they  may,  respectively,  think  best. 

CHAPTER  II.— EXECUTIVE  POWER. 
section  I. — governor. 

Article  I.  There  shall  be  a  supreme  executive  magistrate,  who  shall  be  styled 
"  The  governor  of  the  commonwealth  of  Massachusetts ;"  and  whose  title  shall  be 
"  His  Excellency." 

Art.  II.  The  governor  shall  be  chosen  annually;  and  no  person  shall  be  eligible 
to  this  office,  unless,  at  the  time  of  his  election,  he  shall  have  been  an  inhabitant  of 
this  commonwealth  for  seven  years  next  preceding ;  and  unless  he  shall,  at  the  same 
time,  be  seized,  in  his  own  right,  of  a  freehold,  within  the  commonwealth,  of  the  value 
of  one  thousand  pounds ;  and  unless  he  shall  declare  himself  to  be  of  the  Christian 
religion. 

Art.  III.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and  represent- 
atives, within  the  several  towns  of  this  commonwealth,  shall,  at  a  meeting  to  be  called 
for  that  purpose,  on  the  first  Monday  of  April,  annually,  give  in  their  votes  for  a  gov- 
ernor to  the  selectmen,  who  shall  preside  at  such  meetings;  and  the  town  clerk,  in  the 
presence  and  with  the  assistance  of  the  selectmen,  shall,  in  open  town  meeting,  sort 
and  count  the  votes,  and  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes 
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for  each  person  against  liis  name;  and  shall  make  a  fair  record  of  the  same  in  the  town 
books,  and  a  public  declaration  thereof  in  the  said  meeting ;  and  shall,  in  the  jjiesence 
of  the  inhabitants,  seal  up  copies  of  the  said  hsi,  attested  by  him  anrl  the  selectmen, 
and  transmit  the  same  to  the  sherifl'of  tlie  county,  thirty  days  at  least  before  the  last 
Wednesday  in  May;  and  the  sheriff  shall  transmit  the  same  to  the  secretary's  office, 
seventeen  days  at  least  before  the  said  last  Wednesday  in  May;  or  the  selectmen  may 
cause  returns  of  the  same  to  be  made,  to  the  oflice  of  the  secretary  of  the  common- 
wealth, seventeen  days  at  least  before  the  said  day ;  and  the  secretary  shall  lay  the 
same  before  the  senate  and  the  house  of  re]jresentatives,  on  the  last  Wednesday  in 
May,  to  be  by  them  examined;  and  in  case  of  an  election  by  a  majority  of  all  the 
votes  returned,  the  choice  shall  be  by  them  declared  and  published  ;  but  if  no  ix-rson 
shall  have  a  majority  of  votes,  the  house  of  reprcsentati\'es  shall,  by  ballot,  elect  two 
out  of  four  persons,  who  had  the  highest  number  of  votes,  if  so  many  shall  have  been 
voted  for;  but,  if  otherwise,  out  of  the  number  voted  for;  and  make  return  to  the 
senate  of  the  two  persons  so  elected;  on  which  the  senate  shall  proceed,  by  ballot, 
to  elect  one,  who  shall  be  declared  governor. 

Art.  IV.  The  governor  shall  have  authority,  from  time  to  time,  at  his  discretion, 
to  assemble  and  call  together  the  councillors  of  this  commonwealth  for  the  time 
being:  and  the  governor,  with  the  said  councillors,  or  five  of  them  at  least,  shall 
and  may,  from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and  directing 
the  affairs  of  the  commonwealth,  agreeably  to  the  constitution  and  the  laws  of  the 
land. 

Art.  V.  The  governor,  with  advice  of  council,  shall  have  full  power  and  author- 
ity, during  the  session  of  the  general  court,  to  adjourn  or  prorogue  the  saine  at  any 
time  the  two  houses  shall  desire;  and  to  dissolve  the  same  on  the  day  next  jireced- 
ing  the  last  Wednesday  in  May;  and,  in  the  recess  of  the  said  court,  to  prorogue  the 
same  from  time  to  time,  not  exceeding  ninety  days  in  anyone  recess;]  and  to  call  it 
together  sooner  than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the 
welfare  of  the  commonwealth  shall  require  the  same;  and  in  case  of  any  infectious 
distemper  prevailing  in  the  place  where  the  said  court  is  next  at  any  time  to  convene, 
or  any  other  cause  happening,  whereby  danger  may  arise  to  the  health  or  lives  of  the 
members  from  their  attendance,  he  may  direct  the  session  to  be  held  at  some  other 
the  most  convenient  place  within  the  State. 

And  the  governor  shall  dissolve  the  said  general  court  on  the  day  next  preceding 
the  last  Wednesday  in  May. 

Art.  VI.  In  cases  of  disagreement  between  the  two  houses,  with  regard  to  the 
necessity,  expediency,  or  time  of  adjournment  or  prorogation,  the  governor,  with 
advice  of  the  council,  shall  have  a  right  to  adjourn  or  prorogue  the  general  court, 
not  exceeding  ninety  days,  as  he  shall  determine  the  public  good  shall  require. 

Art.  VII.  The  governor  of  this  commonwealth,  for  the  time  being,  shall  be  the 
commander-in-chief  of  the  army  and  navy,  and  of  all  the  military  forces  of  the  State, 
by  sea  and  land ;  and  shall  have  full  power,  by  liimself  or  by  any  commander,  or 
other  officer  or  officers,  from  time  to  time,  to  train,  instruct,  exercise,  and  govern  the 
militia  and  navy;  and,  for  the  special  defence  and  safety  of  the  commonwealth,  to 
assemble  in*  martial  array,  and  put  in  warlike  posture,  the  inhabitants  thereof,  and 
to  lead  and  conduct  them,  and  with  them  to  encounter,  repel,  resist,  expel,  and 
pursue,  by  force  of  arms,  as  well  by  sea  as  by  land,  within  or  without  the  limits  of 
this  commonwealth;  and  also  to  kill,  slay,  and  destroy,  if  necessary,  and  conquer, 
by  all  fitting  ways,  enterprises,  and  ineans  whatsoever,  all  and  every  such  person  and 
persons  as  shall,  at  any  time  hereafter,  in  a  hostile  manner,  attempt  or  enterprise  the 
destruction,  invasion,  detriment,  or  annoyance  of  this  commonwealth;  and  to  use 
and  exercise  over  the  army  and  navy,  and  over  the  militia  in  actual  service,  the  law- 
martial,  in  time  of  war  or  invasion,  and  also  in  time  of  rebellion,  declared  by  the 
legislature  to  exist,  as  occasion  shall  necessarily  require ;  and  to  take  and  surprise, 
by  all  ways  and  means  whatsoever,  all  and  every  such  person  or  persons,  with  their 
ships,  arms,  ammunition,  and  other  goods,  as  shall,  in  a  hostile  manner,  invade,  or 
attempt  the  invading,  conquering,  or  annoying  this  commonwealth  ;  and  that  the  gov- 
ernor be  intrusted  with  all   these  and  other  powers  incident  to  the  oflices  of  captain- 
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guncral  ;in(l  ixmimandcr-in-chicf,  antl  admiral,  to  lie   exercised  agreeably  to  the  rules 
and  regulatiiiiis  ut  the  ecnistitutiiiii  and  the  laws  of  the  land,  and  not  otherwise. 

Jrvriilid,  '1  liat  the  said  governor  shall  not,  at  any  lime  hereafter,  by  virtue  of  any 
])o\\er  by  this  constitution  granted,  or  heieafter  to  be  granted  to  him  by  the  legisla- 
ture, transport  any  of  the  inhabitants  of  this  commonwealth,  or  oblige  them  to  march 
out  ot  the  limits  of  the  same,  without  their  free  and  voluntary  consent,  or  the  consent 
ol  the  general  court;  except  so  far  as  may  be  necessary  to  march  or  transport  them 
by  land  or  water  for  the  defence  of  such  ])art  of  the  State  to  which  they  cannot  other- 
wise conveniently  have  access. 

Art.  VIII.  Ihe  power  of  pardoning  oficnces,  except  such  as  persons  may  be  con- 
victed of  before  the  senate,  by  an  impeachment  of  the  house,  shall  be  in  the  governor, 
by  and  with  the  advice  of  council ;  but  no  charter  or  pardon,  granted  by  the  gov- 
ernor, with  advice  of  the  council,  before  conviction,  shall  avail  the  party  pleading  the 
same,  notwithstanding  any  general  or  particular  expressions  contained  therein,  de- 
scriptive of  the  offence  or  offences  intended  to  be  pardoned. 

Art.  IX.  All  judicial  officers,  [the  attorney-general,  the  solicitor-general,  all  sheriffs,] 
coroners,  [and  registers  of  probate,]  shall  be  nominated  and  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consen  tof  the  council;  and  every  such  nomina- 
tion shall  be  made  by  the  governor,  and  made  at  least  seven  days  prior  to  such 
appointment. 

Art.  X.  Tlfe  captains  and  subalterns  of  the  militia  shall  be  elected  by  the  written 
votes  of  the  train-band  and  alarm-list  of  their  respective  companies,  [of  twenty-one 
years  of  age  and  upwards;]  the  field-officers  of  regiments  shall  be  elected  by  the 
written  votes  of  the  captains  and  subalterns  of  their  respective  regiments;  the  briga- 
diers shall  be  elected,  in  like  manner,  by  the  field-officers  of  their  respective  brigades; 
and  such  officers,  so  elected,  shall  be  commissioned  by  the  governor,  who  shall  deter- 
mine their  rank. 

The  legislature  shall,  by  standing  laws,  direct  the  time  and  manner  of  convening 
the  electors,  and  of  collecting  votes,  and  of  certifying  to  the  governor  the  officers 
elected. 

The  major-generals  shall  be  appointed  by  the  senate  and  house  of  representatives, 
each  having  a  negative  upon  the  other ;  and  be  commissioned  by  the  governor. 

And  if  the  electors  of  brigadiers,  field-officers,  captains,  or  subalterns  shall  neglect 
or  refuse  to  make  such  elections,  after  being  duly  notified,  according  to  the  laws  for 
the  time  being,  then  the  governor,  with  the  advice  of  council,  shall  appoint  suitable 
persons  to  fill  such  offices. 

And  no  officer,  duly  commissioned  to  command  in  the  militia,  shall  be  removed 
from  his  office,  but  by  the  address  of  both  houses  to  the  governor,  or  by  fair  trial  in 
court-martial,  pursuant  to  the  laws  of  the  commonwealth  for  the  time  being. 

The  commanding  officers  of  regiments  shall  appoint  their  adjutants  and  quarter- 
masters; the  brigadiers,  their  brigade-majors;  and  the  major-generals,  their  aids;  and 
the  governor  shall  appoint  the  adjutant-general. 

The  governor,  with  the  advice  of  council,  shall  appoint  all  officers  of  the  Conti- 
nental Army,  whom,  by  the  Confederation  of  the  United  States,  it  is  provided  that 
this  commonwealth  shall  appoint,  as  also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments,  and  companies,  made  in  pursu- 
ance of  the  militia-laws  now  in  force,  shall  be  considered  as  the  [jroper  divisions  of 
the  militia  of  this  commonwealth,  until  the  same  shall  be  altered  in  pursuance  of 
some  future  law. 

Art.  XI.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  commonwealth 
and  disposed  of,  (except  such  sums  as  may  be  appropriated  for  the  redemption  of 
bills  of  credit  or  treasurer's  notes,  or  for  the  jiayment  of  interest  arising  thereon,)  but 
by  warrant  under  the  hand  of  the  governor  for  the  time  being,  with  the  advice  and 
consent  of  the  council  for  the  necessary  defence  and  support  of  the  commonwealth, 
and  for  the  protection  and  preservation  of  the  inhabitants  thereof,  agreeably  to  the 
acts  and  resolves  of  the  general  court. 

Art.  XII.  All  public  boards,  the  commissary-general,  all  superintending  officers  of 
public  magazines  and  stores,  belonging  to  this   commonwealth,  and   all  commanding 


CONSTITUTION  OF   17S0.  ^67 

otTicorf;  of  forts  and  garrisons  within  the  same,  shall,  once  in  every  three  months, 
ofticially  and  witlioiit  requisition,  and  at  otlicr  times,  when  retiiiired  b)'  tlie  go\ernor, 
dcH\-er  to  iiim  an  account  of  all  goods,  stores,  provisions,  amnninition,  cannon,  with 
their  appendages,  and  small-arms  with  their  accoutrements,  and  of  all  other  iniblic 
property  whatever  imder  their  care,  respectively;  distinguishing  tlic  quantity,  number, 
<|uality,  and  kind  of  each,  as  particularly  as  may  be;  together  with  the  condition  of 
such  forts  and  garrisons;  and  the  said  commanding  officer  shall  exhibit  to  the  gov- 
ernor, when  required  by  him,  true  and  exact  plans  of  such  forts,  and  of  the  land  and 
sea,  or  harbor  or  harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to  the  governor,  as 
soon  as  may  be  after  receiving  the  same,  all  letters,  dispatches,  and  intelligences  of  a 
public  nature,  which  shall  be  directed  to  them  respectively. 

Airr.  XIII.  As  the  jjublic  good  requires  that  the  governor  should  not  be  under  the 
undue  influence  of  any  of  the  members  of  the  general  court,  by  a  dependence  on 
them  for  his  support;  that  he  should,  in  all  cases,  act  with  freedom  for  the  benefit  of 
tlie  public;  that  he  should  not  have  his  attention  necessarily  diverted  from  that  object 
to  his  private  concerns;  and  that  he  should  maintain  the  dignity  of  the  common- 
wealth in  the  character  of  its  chief  magistrate,  it  is  necessary  tliat  he  should  have  an 
honorable  stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient  for  those 
purposes,  and  established  by  standing  laws;  and  it  shall  be  among  the  first  acts  of  the 
general  court,  after  the  commencement  of  this  constitution,  to  establish  such  salary 
by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be  established  by  law  for  the  justices 
of  the  supreme  judicial  court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  established,  are  in- 
sufficient, they  shall,  from  time  to  time,  be  enlarged,  as  the  general  court  shall  judge 
proper. 

CHAPTER  II. 

SECTION  2. LIEUTENANT-GOVERNOR. 

Article  I.  There  shall  be  annually  elected  a  lieutenant-governor  of  the  common- 
wealth of  Massachu.setts,  whose  title  shall  be  "His  Honor;"  and  who  shall  be  qual- 
ified, in  point  of  religion,  property,  and  residence  in  the  commonwealth,  in  the  same 
manner  with  the  governor;  and  the  day  and  manner  of  his  election,  and  the  qualifi- 
cations of  the  electors,  shall  be  the  same  as  are  required  in  the  election  of  a  governor. 
The  return  of  the  votes  for  this  oflicer,  and  the  declaration  of  his  election,  shall  be 
in  the  same  manner;  and  if  no  one  person  shall  be  found  to  have  a  majority  of  all  the 
\otes  returned,  the  vacancy  shall  be  filled  by  the  senate  and  house  of  representatives, 
in  the  same  manner  as  the  governor  is  to  be  elected,  in  case  no  one  person  shall  have 
a  majority  of  the  votes  of  the  people  to  be  governor. 

Art.  II.  The  governor,  and  in  his  absence  the  lieutenant-governor,  shall  be  presi- 
dent  of  the  council;  but  shall  have  no  voice  jn  council;  and  the  lieutenant-governor 
shall  always  be  a  member  of  the  council,  except  when  the  chair  of  the  governor 
shall  be  vacant. 

Art.  III.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by  reason  of  his 
death,  or  absence  from  the  commonwealth,  or  otherwise,  the  lieutenant-governor,  for 
the  time  being,  shall,  during  such  vacancy,  perform  all  the  duties  incumbent  upon  the 
governor,  and  shall  have  and  exercise  all  the  powers  and  authorities  which,  by  this 
constitution,  the  governor  is  vested  with,  when  personally  present. 

CHAPTER  II. 

SECTION  3. COUNCIL,  AND  THE  MANNER  OF  SEITLING  ELECIIONS  BY  THE  LEGISLATURE. 

Article  I.  There  shall  be  a  council,  for  advising  the  governor  in  the  executive 
part  of  the  government,  to  consist  of  nine  persons  besides  the  lieutenant-governor, 
whom  the  governor,  for  the  time  being,  shall  have  full  jiower  and  authority,  from 
time  to  time,  at  his  discretion,  to  assemble  and  call  together;  and  the  governor,  with 
the  said  councillors,  or  five  of  them  at  least,  shall  and  may,  from  time  to  time,  hold 
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and  keep  a  council,  for  the  ordering  and  directing  the  affairs  of  the  commonwealth, 
according  to  the  laws  of  the  land. 

Am',  il.  Nme  councillors  shall  be  annually  chosen  from  among  the  persons  re- 
turned for  councillors  and  senators,  on  the  last  Wednesday  in  May,  by  the  joint  bal- 
lot of  the  senators  and  representatives  assembled  in  one  room;  and  in  case  there 
shall  not  be  found,  upon  the  first  choice,  the  whole  number  of  nine  persons  who  will 
accept  a  seat  in  the  council,  the  deficiency  shall  be  made  up  by  the  electors  aforesaid 
from  among  the  peo])le  at  large;  and  the  number  of  senators  left  shall  constitute  the 
senate  for  tlie  year.  The  seats  of  the  persons  thus  elected  from  the  senate,  and  ac- 
cepting the  trust,  shall  be  vacated  in  the  senate. 

Art.  III.  The  councillors,  in  the  civil  arrangements  of  the  commonwealth,  shall 
have  rank  next  after  the  lieutenant-governor. 

Art.  TV.  Not  more  than  two  councillors  shall  be  chosen  out  of  any  one  district 
in  this  commonwealth. 

Art.  V.  The  resolutions  and  advice  of  the  council  shall  be  recorded  in  a  register 
and  signed  by  the  members  present;  and  this  record  may  be  called  for,  at  any  time, 
by  either  house  of  the  legislature ;  and  any  member  of  the  council  may  insert  his 
opinion,  contrary  to  the  resolution  of  the  majority. 

Art.  VI.  Whenever  the  office  of  the  governor  and  lieutenant-governor  shall  be 
vacant  by  reason  of  death,  absence,  or  otherwise,  then  the  council,  or  the  major  part 
of  them,  shall,  during  such  vacancy,  have  full  power  and  authority  to  do  and  execute 
all  and  every  such  acts,  matters,  and  things,  as  the  governor  or  the  lieutenant-gov- 
ernor might  or  could,  by  virtue  of  this  constitution,  do  or  execute,  if  they,  or  either  of 
them,  were  personally  present. 

Art.  VII.  And  whereas  the  elections  appointed  to  be  made  by  this  constitution 
on  the  last  Wednesday  in  May  annually,  by  the  two  houses  of  the  legislature,  may 
not  be  completed  on  that  day,  the  said  elections  may  be  adjourned  from  day  to  day, 
until  the  same  shall  be  completed.  And  the  order  of  elections  shall  be  as  follows: 
The  vacancies  in  the  senate,  if  any,  shall  first  be  filled  up ;  the  governor  and  lieu 
tenant-governor  shall  then  be  elected,  provided  there  should  be  no  choice  of  then 
by  the  people;  and  afterwards  the  two  houses  shall  proceed  to  the  election  of  the 
council. 

CHAPTER  II. 

section  4. SECRETARY,  TREASURER,  COMMISSARY,  ETC. 

Article  I.  The  secretary,  treasurer,  and  receiver-general,  and  the  commissary- 
general,  notaries  public,  and  naval  officers,  shall  be  chosen  annually,  by  joint  ballot 
of  the  senators  and  representatives,  in  one  room.  And,  that  the  citizens  of  this 
commonwealth  may  be  assured,  from  time  to  time,  that  the  moneys  remaining  in  the 
public  treasury,  upon  the  settlement  and  liquidation  of  the  public  accounts,  are  their 
property,  no  man  shall  be  eligible  as  treasurer  and  receiver-general  more  than  fiva 
years  successively. 

Art.  II.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of  the 
secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall  be  accountable; 
and  he  shall  attend  the  governor  and  council,  the  senate  and  house  of  representatives 
in  person  or  by  his  deputies,  as  they  shall  respectively  require. 

CHAPTER  III. 
judiciary  power. 

Article  I.  The  tenure  that  all  commission  officers  shall  by  law  have  in  their  offices 
shall  be  expressed  in  their  respective  commissions.  All  judicial  officers,  duly  ap- 
pointed, commissioned,  and  sworn,  shall  hold  their  offices  during  good  behavior,  ex- 
cepting such  concerning  whom  there  is  different  provision  made  in  this  constitution: 
Provided,  nevertheless.  The  governor,  with  consent  of  the  council,  may  remove  them 
upon  the  address  of  both  houses  of  the  legislature. 

Art.  II.  Each  branch  of  the  legislature,  as  well  as  the  governor  and  council,  shall 
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have  authority  to  require  the  opinions  of  the  justices  of  the  supreme  judicial  court 
upon  important  questions  of  law,  and  upon  solemn  occasions. 

Art.  III.  In  order  that  the  people  may  not  suffer  from  the  long  continuance  in 
place  of  any  justice  of  the  peace,  who  shall  fail  of  discharging  the  important  duties 
of  his  office  with  ability  or  fidelity,  all  commissions  of  justices  of  the  peace  shall 
expire  and  become  void  in  the  term  of  seven  years  from  their  respective  dates;  and, 
upon  the  expiration  of  any  commission,  the  same  may,  if  necessary,  be  renewed,  or 
another  person  appointed,  as  shall  most  conduce  to  the  well-bemg  of  the  common- 
wealth. 

Art.  IV.  The  judges  of  probate  of  wills,  and  for  granting  letters  of  administration, 
.shall  hold  their  courts  at  such  place  or  places,  on  fixed  days,  as  the  convenience  of 
the  people  shall  require;  and  the  legislature  shall,  from  time  to  time,  hereafter,  ap- 
point such  times  and  places;  until  which  appointments  the  said  courts  shall  be  holden 
at  the  times  and  places  which  the  respective  judges  .shall  direct. 

Art.  V.  All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from  the 
judges  of  probate,  shall  be  heard  and  determined  by  the  governor  and  council  until 
the  legislature  shall,  by  law,  make  other  provision. 

CHAPTER  IV. 

DELEGATES    TO    CONGRESS. 

The  delegates  of  this  commonwealth  to  the  Congress  of  the  United  States  shall, 
some  time  in  the  month  of  June,  annually,  be  elected  by  the  joint  ballot  of  the  senate 
and  house  of  representatives  assembled  together  in  one  room ;  to  serve  in  Congress 
for  one  year,  to  commence  on  the  first  Monday  in  November,  then  next  ensuing. 
They  shall  have  commissions  under  the  hand  of  the  governor,  and  the  great  seal  of 
the  commonwealth;  but  may  be  recalled  at  any  time  within  the  year,  and  others 
chosen  and  commissioned,  in  the  same  manner,  in  their  stead. 

CHAPTER  v.— THE    UNIVERSITY  AT   CAMBRIDGE,  AND    ENCOUR- 
AGEMENT OF  LITERATURE,  ETC. 

SECTION  1. THE    UNIVERSITY. 

Article  I.  Whereas  our  wise  and  pious  ancestors,  so  early  as  theyear  one  thousand 
six  hundred  and  thirty-six,  laid  the  foundation  of  Harvard  College,  in  which  university 
many  persons  of  great  eminence  have,  by  the  blessing  of  God,  been  initiated  in  those 
arts  and  sciences  which  qualified  them  for  public  employments,  both  in  church  and 
State;  and  whereas  the  encouragement  of  arts  and  sciences,  and  all  good  literature, 
tends  to  the  honor  of  God,  the  advantage  of  the  Christian  religion,  and  the  great 
benefit  of  this  and  the  other  United  States  of  America,  it  is  declared,  that  the  presi- 
dent and  fellows  of  Harvard  College,  in  their  corporate  capacity,  and  their  successors 
in  that  capacity,  their  ofircers  and  servants,  shall  have,  hold,  use,  exercise,  and  enjoy 
all  the  powers,  authorities,  rights,  liberties,  privileges,  immunities,  and  franchises  which 
they  now  have,  or  are  entitled  to  have,  hold,  use,  exercise,  and  enjoy;  and  the  same 
are  hereby  ratified  and  confirmed  unto  them,  the  said  president  and  fellows  of  Har- 
vard College,  iind  to  their  successors,  and  to  their  officers  and  servants,  respectively, 
forever. 

Art.  II.  And  whereas  there  have  been,  at  sundry  times,  by  divers  persons,  gifts, 
grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  legacies,  and  conveyances 
heretofore  made,  either  to  Harvard  College  in  Cambridge,  in  New  England,  or  to  the 
president  and  fellows  of  Harvard  College,  or  to  the  said  college,  by  some  other  de- 
scription, under  several  charters  successively,  it  is  declared,  that  all  the  said  gifts, 
grants,  devises,  legacies,  and  conveyances  are  hereby  forever  confirmed  unto  the  presi- 
dent and  fellows  of  Harvard  College,  and  to  their  successors,  in  the  capacity  afore- 
said, according  to  the  true  intent  and  meaning  of  the  donor  or  donors,  grantor  or 
grantors,  devisor  or  devisors. 

Art.  III.  And  whereas  by  an  act  of  the  general  court  of  the  colony  of  Massa- 
chusetts Bay,  passed  in  the  year  one  thousand  six  hundred  and  forty-two,  the  gov- 
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ernor  and  deputy  governor  for  the  time  being,  and  all  the  magistrates  of  that  jurisdic- 
tion, were,  with  tlie  President,  and  a  niunber  of  the  clergy,  in  the  said  act  described, 
constituted  the  overseers  of  Harvard  College;  and  it  being  necessary,  in  this  new  con- 
stitution of  government,  to  ascertain  who  shall  be  deemed  successors  to  the  said  go\'er- 
nor,  deputy  governor,  and  magistrates,  it  is  declared  that  the  governor,  lieutenant- 
governor,  council,  and  senate  of  this  commonwealth  are,  and  shall  be  deemed,  their 
successors  ;  who,  with  the  president  of  Harvard  College,  for  the  time  being,  together 
with  the  ministers  of  the  congregational  churches  in  the  towns  of  Cambridge,  VVatertown, 
Charlestown,  Boston,  Roxbury  and  Dorchester,  mentioned  in  the  said  act, shall  be,  and 
hereby  are,  vested  with  all  the  powers  and  authority  belonging,  or  in  any  way  apper- 
taining, to  the  overseers  of  Harvard  College:  Provided,  That  nothing  herein  shall  be 
construed  to  jjrevent  the  legislature  of  this  commonwealth  from  making  such  altera- 
tions in  the  government  of  the  said  university  as  shall  be  conducive  to  its  advantage, 
and  the  interest  of  the  republic  of  letters,  in  as  fidl  a  manner  as  might  have  been  done 
by  the  legislature  of  the  late  provmce  of  the  Massachusetts  Bay. 

CHAPTER  V. 

SECTION    2. THE    ENCOURAGEMENT    OV    LITERATURE,  ETC. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among  the  body  of  the 
people,  being  necessary  for  the  preservation  of  their  rights  and  liberties;  and  as  these 
ciepend  on  spreading  the  opportunities  and  advantages  of  education  in  the  various 
parts  of  the  country,  and  among  the  different  orders  of  the  people, it  shall  be  the  duty 
of  legislatures  and  magistrates,  in  all  future  periods  of  this  conunonwealth,  to  cherish 
the  interests  of  literature  and  the  sciences,  and  all  seminaries  of  them;  especially  the 
university  at  Cambridge,  public  schools,  and  grammar-schools  in  the  towns;  to  encour- 
age private  societies  and  public  institutions,  rewards  and  immunities,  for  the  promotion 
of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures,  and  a  natural  history  of 
the  country;  to  countenance  and  inculcate  the  principles  of  humanity  and  general 
benevolence, public  and  private  charity,  industry  and  frugality,  honesty  and  punctual- 
ity in  their  dealings;  sincerity, and  good  humor,  and  all  social  affections  and  generous 
sentiments,  among  the  people. 

CHAPTER  VI. 

OATHS  AND  subscriptions;  INCOMPATIBILITY  OF  AND  EXCLUSION  FROM  OFFICES; 
PECUNIARY  QUALIFICATIONS;  COMMISSIONS;  WRITS;  CONFIRMATION  OF  LAWS; 
HABEAS  CORPUS;  THE  ENACTING  STYLE;  CONTINUANCE  OF  OFFICERS;  PROVISION 
FOR    A    FUTURE    REVISAL   OF    THE    CONSTITUTION,  ETC. 

Article  I.  Any  person  chosen  governor,  lieutenant-governor,  councillor,  senator, 
or  representative,  and  accepting  the  trust,  shall,  before  he  proceed  to  execute  the  duties 
of  his  place  or  office,  make  and  subscribe  the  following  declaration,  viz; 

"  I,  A.  B.,  do  declare  that  I  believe  the  Christian  religion,  and  have  a  firm  persua- 
sion of  its  truth;  and  that  I  am  seized  and  possessed, in  my  own  right, of  the  property 
required  by  the  constitution,  as  one  qualification  for  the  office  or  place  to  which  I  am 
elected." 

And  thegovernor,  lieulenant-governor,and  councillors  shall  make  and  subscribe  the 
said  declaration,  in  the  presence  of  the  two  houses  of  assembly;  and  the  senators  and 
representatives, first  elected  under  this  constitution,  before  the  president  and  five  of  the 
council  of  the  former  constitution ;  and  forever  afterwards,  before  the  governor  and 
council  for  the  time  being. 

And  every  person  chosen  to  either  of  the  places  or  offices  aforesaid,  as  also  any 
person  appointed  or  commissioned  to  any  judicial,  executive, military,  or  other  office 
under  the  government,  shall,  before  he  enters  on  the  discharge  of  the  business  of  his 
place  or  office,  take  and  subscribe  the  following  declaration  and  oaths  or  affirmations, 
viz: 

"  I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify,  and  declare  that  the 
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comnionweahh  of  MassacliusL'tts  is,  and  of  riglit  ought  to  be,  a  free,  sovereign,  and 
independent  State,  and  I  do  swear  that  I  will  hear  true  faith  and  allegiance  to  the 
said  commonweakh,  and  that  1  will  defend  the  same  against  traitorous  conspiracies 
and  all  hostile  attempts  whatsoever;  and  that  1  do  renounce  and  abjure  all  allegiance, 
subjection,  and  obedience  to  the  King,  Queen,  or  government  of  Great  Britain,  (as  the 
case  may  be,)  and  every  other  foreign  power  whatsoever;  and  that  no  foreign  prince, 
person,  prelate,  state,  or  potentate  hatii,  or  ought  to  have, any  jurisdiction,  superiority, 
preeminence,  authority,  dispensing  or  other  power,  in  any  matter,  civil,  ecclesiastical, 
or  spiritual,  within  this  commonwealth  ;  except  the  authority  and  [lOwer  which  is  or 
may  be  vested  by  their  constituents  in  the  Congress  of  the  United  States;  and  I  do 
further  testify  and  declare  that  no  man,  or  body  of  men,  hath,  or  can  have,  any  right 
to  absolve  or  discharge  me  from  the  obligation  of  this  oath,  declaration, or  affirma- 
tion ;  and  that  1  do  make  this  acknowledgment,  profession,  testirnony,  declaration, 
denial,  renunciation,  and  abjuration  heartily  and  truly,  according  to  the  common 
meaning  and  acceptation  of  the  foregoing  words,  without  any  equivocation,  mental 
evasion,  or  secret  reservation  whatsoever:  So  help  me,  God."] 

"  I,  A.  B.,  do  solemnly  swear  and  affirm  that  I  will  faithfully  and  impartially  dis- 
charge and  jierform  all  the  duties  incumbent  on  me  as  ,  according  to  the 

best  of  my  abilities  and  understanding,  agreeably  to  the  rules  and  regulations  of  the 
constitution  and  the  laws  of  the  commonwealth  ;   So  help  me,  God." 

\Ptovidcd  ahvays,  That  when  any  ])erson,  chosen  and  appointed  as  aforesaid,  shall 
be  of  the  demomination  of  people  called  Quakers,  and  shall  decline  taking  the  said 
oaths,  he  shall  make  his  affirmation  in  the  foregoing  form,  and  subscribe  the  same, 
omitting  the  words,  "I  do  swear,"  "and  abjure,"  "oath  or,"  "and  abjuration,"  in  the 
first  oath;  and  in  the  second  oath,  the  words,  "swear  and,"  and  in  each  of  them  the 
words,  "So  help  me,  God;"  subjoining  instead  thereof,  "This  I  do  under  the  pains 
and  penalties  of  perjury." 

And  the  said  oaths  or  aftiniiations  shall  be  taken  and  subscribed  by  the  governor, 
lieutenant-governor,  and  councillors,  before  the  president  of  the  senate,  in  the  presence 
of  the  two  houses  of  assembly ;  and  by  tho  senators  and  representatives  first  elected  under 
this  constitution,  before  the  president  and  five  of  the  council  of  the  former  constitu- 
tion; and  forever  afterwards  before  the  governor  and  council  for  the  time  being;  and 
by  the  residue  of  the  officers  aforesaid,  before  such  persons  and  in  such  manner  as 
from  time  to  time  shall  be  prescribed  by  the  legislature. 

Art.  II.  No  governor,  lieutenant-governor,  or  judge  of  the  supreme  judicial  court 
shall  hold  any  other  office  or  place,  under  the  authority  of  this  commonwealth,  except 
such  as  by  tlie constitution  they  arear'mitted  to  hold, saving  that  the  judgesof  the  said 
court  may  hold  the  offices  of  justices  of  the  peace  through  the  State;  nor  shall  they 
hold  any  other  place  or  office,  or  receive  any  pension  or  salary  from  any  other  Stjite, 
or  government,  or  power,  whatever. 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same  time,  within  this 
State,  more  than  one  of  the  following  offices,  viz  :  judge  of  probate,  sheriff,  register  of 
probate,  or  register  of  deeds;  and  never  more  than  any  two  offices,  which  are  to  be 
held  by  appointment  of  the  governor,  or  the  governor  and  council,  or  the  senate,  or  the 
house  of  representatives,  or  by  the  election  of  the  people  of  the  State  at  large,  or  of 
the  people  of  any  county,  military  offices,  and  the  offices  of  justices  of  the  peace  ex- 
cepted, shall  be  held  by  one  person. 

No  person  holding  the  office  of  judge  of  the  supreme  judicial  court,  secretary, 
attorney-general,  [solicitor-general,]  treasurer  or  receiver-general,  judge  of  probate, 
commissary-general,  president,  professor,  or  instructor  of  Harvard  College,  sheriff, 
clerk  of  the  house  of  representatives,  register  of  probate,  register  of  deeds,  clerk  of  the 
supreme  judicial  court,  [clerk  of  the  inferior  court  of  common  pleas,]  or  officer  of 
the  customs,  including  in  this  description  naval  officers,  shall  at  the  same  time  have 
a  seat  in  the  senate  or  house  of  representatives;  but  their  being  chosen  or  appointed 
to,  and  accepting  the  same,  shall  operate  as  a  resignation  of  their  seat  in  the  senate 
or  house  of  representatives ;  and  the  place  so  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  supreme  judicial 
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court  or  judge  of  probate  shall  accept  a  scat  in  council,  or  any  councillor  shall 
accept  of  either  of  those  odices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the  legislature,  or  any  otTice 
of  trust  or  importance  under  the  government  of  this  commonwealtli,  who  shall  in  the 
due  course  of  law  have  been  convicted  of  bribery  or  corruption  in  obtaining  an  elec- 
tion or  appointment. 

Art.  111.  In  all  cases  where  sums  or  money  arc  mentioned  in  this  constitution, 
the  value  thereof  shall  be  computed  in  silver,  at  si.\  shillings  and  eigiit  [jence  per 
ounce;  and  it  shall  be  in  the  power  of  the  legislature,  from  time  to  time,  to  increase 
such  qualifications,  as  to  property,  of  the  persons  to  be  elected  to  offices  as  the  cir- 
cumstances of  the  commonwealth  shall  require. 

Art.  IV.  All  commissions  shall  be  in  the  name  of  the  commonwealth  of  Massa- 
chusetts, signed  by  the  governor,  and  attested  by  the  secretary  or  his  deputy,  and 
have  tlie  great  seal  of  the  commonwealth  affixed  thereto. 

Art.  V.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of  law,  shall 
be  in  the  name  of  the  commonwealth  of  Massachusetts;  they  shall  be  under  the  seal 
of  the  court  from  whence  they  issue;  they, shall  bear  test  of  the  first  justice  of  the 
court  to  which  they  shall  be  returnable  who  is  not  a  party,  and  be  signed  by  the 
clerk  of  such  court. 

Art.  VI.  All  the  laws  which  have  heretofore  been  adopted,  used,  and  approved  in 
the  province,  colony,  or  State  of  Massachusetts  Bay,  and  usually  practised  on  in  the 
courts  of  law,  shall  still  remain  and  be  in  full  force,  until  altered  or  repealed  by  the 
legislature,  such  parts  only  excepted  as  are  repugnant  to  the  rights  and  liberties  con- 
tained in  this'constitution. 

Art.  VII.  The  jjrivilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be  enjoyed 
in  this  commonwealth,  in  the  most  free,  easy,  cheap,  expeditious,  and  ample  manner, 
and  shall  not  be  suspended  by  the  legislature,  except  upon  the  most  urgent  and 
pressing  occasions,  and  for  a  limited  time,  not  exceeding  twelve  months. 

Art.  VIII.  The  enacting  style,  in  making  and  passing  all  acts,  statutes,  and  laws, 
shall  be,  ^'■Be  it  enacted  by  the  senate  and  house  of  representatives  in  general  court 
assembled,  and  by  authority  of  the  same" 

[Art.  IX.  To  the  end  Chere  may  be  no  failure  of  justice  or  danger  arise  to  the  com- 
monwealth from  a  change  of  the  form  of  government,  all  officers,  civil  and  military, 
holding  commissions  under  the  government  and  people  of  Massachusetts  Bay,  in  New 
England,  and  all  other  officers  of  the  said  government  and  people,  at  the  time  this 
constitution  shall  take  effect,  shall  have,  hold,  use,  exercise,  and  enjoy  all  the  powers 
and  authority  to  them  granted  or  committed  until  other  persons  shall  be  appointed 
in  their  stead ;  and  all  courts  of  law  shall  proceed  in  the  execution  of  the  business  of 
their  respective  departments  ;  and  all  the  executive  and  legislative  officers,  bodies,  and 
powers  shall  continue  in  full  force,  in  the  enjoyment  and  exercise  of  all  their  trusts, 
employments,  and  authority,  until  the  general  court,  and  the  supreme  and  executive 
officers  under  this  constitution,  are  designated  and  invested  with  their  respective  trusts, 
powers,  and  authority. 

Art.  X.  In  order  the  more  effectually  to  adhere  to  the  principles  of  the  constitution, 
and  to  correct  those  violations  which  by  any  means  may  be  made  therein,  as  well  as  to 
form  such  alterations  as  from  experience  shall  be  found  necessary,  the  general  court 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-five 
shall  issue  precepts  to  the  selectmen  of  the  several  towns,  and  to  tlie  assessors  of  the 
unincorporated  plantations,  directing  them  to  convene  the  qualified  voters  of  their 
respective  towns  and  plantations,  for  the  purpose  of  collecting  their  sentiments  on  the 
necessity  or  expediency  of  revising  the  constitution  in  order  to  amendment.";. 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  the  qualified  voters 
througliout  the  State,  wlio  shall  assemble  and  vote  in  consequence  of  the  said  pre- 
cepts, are  in  favor  of  sucii  revision  or  amendment,  the  general  court  shall  issue  precepts, 
or  direct  them  to  be  issued  from  the  secretary's  office,  to  the  several  towns  to  elect 
delegates  to  meet  in  convention  for  the  purpose  aforesaid. 

And  said  delegates  to  be  chosen  in  the  same  manner  and  proportion  as  their 
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representatives  in  the  second  1. ranch   (if  the   legislature  arc  by  this  constitution  to  be 
chosen.] 

Art.  XI.  This  form  of  government  shall  be  enrolled  on  ijarchment  and  deposited 
in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land,  and  printed  copies 
thereof  shall  be  prefi.xed  to  the  book  containing  the  laws  of  this  commonwealth  in  all 
future  editions  of  the  said  laws. 

JAMES  BOWDOIN,  President. 

S.AMUEL  Barrett,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION  OF   1780.* 

RATIFIED    1822. 

Article  I.  If"  any  bill  or  resolve  shall  be  objected  to  and  not  approved  of  by 
the  governor,  and  if  the  general  court  shall  adjourn  within  five  days  after  the  same 
shall  have  been  laid  before  the  governor  for  his  approbation,  and  thereby  prevent 
his  returning  it,  with  his  objections,  as  provided  by  the  constitution,  such  bill  or 
resolve  shall  not  become  a  law,  nor  have  force  as  such. 

Art.  II.  The  general  court  shall  have  full  power  and  authority  to  erect  or  constitute 
municipal  or  city  governments  in  any  corporate  town  or  towns  in  this  commonwealth, 
and  to  grant  to  the  inhabitants  thereof  such  powers,  privileges,  and  immunities,  not 
repugnant  to  the  constitution,  as  the  general  court  shall  deem  necessary  or  expedient 
for  the  regulation  and  government  thereof,  and  to  prescribe  the  manner  of  calling  and 
holding  public  meetings  of  the  inhabitants  in  wards,  or  otherwise,  for  the  election  of 
officers  under  the  constitution,  and  the  manner  of  returning  the  votes  given  at  such 
meetings :  Prccided,  That  no  such  government  shall  be  erected  or  constituted  in  any 
town  not  containing  twelve  thousand  inhabitants,  nor  unless  it  be  with  the  consent 
and  on  the  application  of  a  majority  of  the  inhabitants  of  such  town,  present  and 
voting  thereon,  pursuant  to  a  vote  at  a  meeting  duly  warned  and  holden  for  that  pur- 
pose :  And  provided  also,  That  all  by-laws,  made  by  such  municipal  or  city  govern- 
ment, shall  be  subject,  at  all  times,  to  be  annulled  by  the  general  court. 

Art.  III.  Every  male  citizen  of  twenty-one  years  of  age  and  upwards,  (except  paupers 
and  persons  under  guardianship,)  who  shall  have  resided  within  the  commonwealth  one 
year,  and  within  the  town  or  district  in  which  he  may  claim  a  right  to  vote  six  cal- 
endar months  next  preceding  any  election  of  governor,  lieutenant-governor,  senators, 
or  representatives,  and  who  shall  have  paid,  by  himself  or  his  parent,  master,  or 
guardian,  any  State  or  county  tax  which  shall,  within  two  years  next  preceding  such 
election,  have  been  assessed  upon  him  in  any  town  or  district  of  this  commonwealth, 
and  also  every  citizen  who  shall  be  by  law  exempted  from  taxation,  and  who  shall  be 
in  all  other  respects  qualified  as  above  mentioned,  shall  have  a  right  to  vote  in  such 
election  of  governor,  lieutenant-governor,  senators,  and  representatives,  and  no  other 
person  shall  be  entitled  to  vote  in  such  elections. 

Art.  IV.  Notaries  public  shall  be  appointed  by  the  governor,  in  the  same  manner 
as  judicial  officers  are  appointed,  and  shall  hold  their  offices  during  seven  years, 
unless  sooner  removed  by  the  governor,  with  the  consent  of  the  council,  upon  the 
address  of  both  houses  of  the  legislature. 

In  case  the  office  of  secretary  or  treasurer  of  the  commonwealth  shall  become 
vacant  from  any  cause  during  the  recess  of  the  general  court,  the  governor,  with  the 
advice  and  consent  of  the  council,  shall  nominate  and  appoint,  under  such  regula- 
tions as  inay  be  prescribed  by  law,  a  competent  and  suitable  person  to  such  vacant 

*  The  fir;.!  nine  articles  of  amendment  were  framed  by  a  convention  which  met  at  Boston  November 
5,  1820,  andcompleted  its  labors  January  9,  1821.  They  were  submitted  to  the  people,  (wilh  five  others 
that  were  rejected,)  and  ratified  April  9,  1822. 

The  other  articles  of  amendment  were  each  adopted  by  the  legislature  at  two  successive  sessions, 
and  then  ratified  by  the  people. 
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office,  who  shall  liold  tlie  same  until  a  successor  shall  be  appointed  by  the  general 
court.* 

Whenever  the  e.-iigencics  of  the  conimoinvealth  shall  require  the  appointment  of  a 
commissary-general,  he  shall  be  nominated,  appointed,  an<l  commissioned  in  such 
manner  as  the  legislature  ma)-,  b}-  law,  prescribe. 

All  officers  commissioned  to  command  in  tlie  militia  may  be  removed  from  office 
in  such  manner  as  the  legislature  may,  by  law,  jirescribe. 

Art.  V.  In  tlie  election  of  captains  and  subalterns  of  the  militia,  all  the  members  of 
their  respective  companies,  as  well  those  under  as  those  above  the  age  of  twenty-one 
years,  shall  have  a  right  to  vote. 

Ar'i-.  VI.  Instead  of  the  oath  of  allegiance  prescribed  by  the  constitution,  the  follow- 
ing oath  shall  be  taken  and  subscribed  by  every  person  chosen  or  appointed  to  any 
office,  civil  or  military,  under  the  government  of  this  commonwealth,  before  he  shall 
enter  on  the  duties  of  his  office,  to  wit : 

"I,  A.  B.,  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance  to  the  com- 
monwealth of  Massachusetts,  and  will  support  the  constitution  thereof:  So  help 
me  God." 

Pivvidfd,  That  when  any  person  shall  be  of  the  denomination  called  Quakers,  and 
shall  decline  taking  said  oath,  he  shall  make  his  affirmation  in  the  foregoing  form, 
omitting  the  word  "swear,"  and  inserting  instead  thereof  the  word  "affirm,"  and 
omitting  the  words  "so  help  me  God"  and  subjoining  instead  thereof  the  words  "this 
I  do  under  the  pains  and  penalties  of  perjury." 

Art.  VII.  No  oath,  declaration, or  subscription,  excepting  the  oath  prescribed  in  the 
preceding  article  and  the  oath  of  office,  shall  be  required  of  the  governor,  lieutenant- 
governor,  councillors,  senators,  or  representatives  to  qualify  them  to  perform  the 
duties  of  their  respective  oflices. 

Art.  VIII.  No  judge  of  any  court  of  this  commonwealth,  (except  the  court 
of  sessions,)  and  no  person  holding  any  office  under  the  authority  of  the  United 
States,  (postmasters  excepted,)  shall  at  the  same  time  hold  the  office  of  governor, 
lieutenant-governor,  or  councillor,  or  have  a  seat  in  the  senate  or  house  of  repre- 
sentatives of  this  commonwealth,  and  no  judge  of  any  court  in  this  common- 
wealth, (except  the  court  of  sessions,)  nor  the  attorney-general,  [solicitor-general, 
county  attorney,]  clerk  of  any  court,  sheriff,  treasurer,  and  receiver-general,  register 
of  probate,  nor  register  of  deeds  shall  continue  to  hold  his  said  office  after  being 
elected  a  member  of  the  Congress  of  the  United  States,  and  accepting  that  trust; 
but  the  acceptance  of  such  trust  by  any  of  the  officers  aforesaid  shall  be  deemed  and 
taken  to  be  a  resignation  of  his  said  office;  [and  judges  of  the  courts  of  common 
pleas  shall  hold  no  other  office  under  the  government  of  this  commonwealth,  the 
office  of  the  justice  of  the  peace  and  militia  offices  excepted.] 

Art.  IX.  If,  in  any  time  hereafter,  any  specific  and  particular  amendment  or  amend- 
ments to  the  constitution  be  proposed  in  the  general  court,  and  agreed  to  by  a  majority 
of  the  senators,  and  two-thirds  of  the  members  of  the  house  of  representatives  present 
and  voting  thereon,  sucli  proposed  amendment  or  amendments  shall  be  entered  on 
the  journals  of  the  two  houses,  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  general  court  then  next  to  be  chosen,  and  shall  be  published  ;  and  if  in  the  gen- 
eral court  then  next  chosen,  as  aforesaid,  such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  the  senators  and  two-thirds  of  the  members  of 
the  house  of  representatives  present  and  voting  thereon,  then  it  shall  be  the  duty  of 
the  general  court  to  submit  such  proposed  amendment  or  amendments  to  the  people, 
and  if  they  shall  be  approved  and  ratified  by  a  majority  of  the  qualified  voters  voting 
thereon,  at  meetings  legally  warned  and  holden  for  that  purpose,  they  shall  become 
part  of  the  constitution  of  this  commonwealth. 

ratified  1833. 

Art.  X.  The  political  year  shall  begin  on  the  first  Wednesday  of  January, 
instead  of  the  last  Wednesday  of  May;  and  the  general  court  shall  assemble  every 

"  .See  Article  XVII  of  the  .imcndmcnts. 
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year  on  tlie  said  first  Wednesday  of  January,  and  shall  proceed,  at  that  session,  to 
make  all  the  elections,  and  to  do  all  the  other  acts,  which  arc  by  the  constitution 
required  to  be  niacic  and  done  at  the  session  which  lias  heretofore  cominenccd  on  the 
last  Wednesday  of  May.  And  the  general  court  shall  be  dissolved  on  the  day 
next  preceding  the  first  Wednesday  of  January,  without  any  proclamation  or  other 
act  of  the  governor.  But  nothing  herein  contamed  shall  prevent  the  general  court 
from  assembling  at  such  other  times  as  they  shall  judge  necessary,  or  when  called 
together  by  the  governor.  The  governor,  lieutenant-governor,  and  councillors  shall 
also  hold  their  respective  offices  for  one  year  next  following  the  first  Wednesday  of 
January,  and  until  others  are  chosen  and  qualified  in  their  stead. 

The  meeting  for  the  choice  of  governor,  lieutenant-governor,  senators,  and  repre- 
sentatives, shall  be  held  on  the  second  Monday  of  November  in  every  year;  but 
meetings  may  be  adjourned,  if  necessary,  for  the  choice  of  representati\'es,  to  the  ne.xt 
day,  and  again  to  the  next  succeeding  day,  but  no  further.  But  in  case  a  second 
meeting  shall  be  necessary  for  the  choice  of  representatives,  such  meetings  shall  be 
held  on  the  fourth  Monday  of  the  same  month  of  November.* 

All  the  other  i)rovisions  of  the  constitution  respecting  the  elections  and  proceed- 
ings of  the  members  of  the  general  court,  or  of  any  other  officers  or  persons  whatever 
that  have  reference  to  the  last  Wednesday  of  May  as  the  commencement  of  the 
political  year,  shall  be  so  far  altered  as  to  have  like  reference  to  the  first  Wednesday 
of  January. 

This  article  .shall  go  into  operation  on  the  first  day  of  October  next  following  the 
day  when  the  same  shall  be  duly  ratified  and  adopted  as  an  amendment  of  the  con- 
stitution; and  the  governor,  lieutenant-governor,  councillors,  senators,  representatives, 
and  all  other  State  oflScers,  who  are  annually  chosen,  and  who  shall  be  chosen  for 
the  current  year,  when  the  same  shall  go  into  operation,  shall  hold  their  respective  offices 
until  the  first  Wednesday  of  January  then  next  following,  and  until  others  arechosen  and 
qualified  in  their  stead,  and  no  longer;  and  the  first  election  of  the  governor,  lieuten- 
ant-governor, senators,  and  representatives,  to  be  had  in  virtue  of  this  article,  shall  be 
had  conformably  thereunto,  in  the  month  of  November  following  the  day  on  which 
the  same  shall  be  in  force  and  go  into  operation,  pursuant  to  the  foregoing  provision. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions 
herein  contained  are  hereby  wholly  annulled. 

Art.  XL  Instead  of  the  third  article  of  the  bill  of  rights,  the  following  modification 
and  amendment  thereof  is  substituted  : 

As  the  public  worship  of  God,  and  the  instructions  in  piety,  religion,  and  morality, 
promote  the  happiness  and  prosperity  of  a  people,  and  the  security  of  a  republican 
government;  therefore,  the  several  religious  societies  of  this  commonwealth,  whether 
corporate  or  unincorporate,  at  any  meeting  legally  warned  and  holden  for  that  pur- 
pose, shall  ever  have  the  right  to  elect  their  pastors  or  religious  teachers,  to  contract 
with  them  for  their  support,  to  raise  money  for  erecting  and  repairing  houses  for  public 
worship,  for  the  maintenance  of  religious  instruction,  and  for  the  payment  of  neces- 
sary expenses;  and  all  persons  belonging  to  any  religious  society  shall  be  taken  and 
held  to  be  members,  until  they  shall  file  with  the  clerk  of  said  society  a  written  notice 
declaring  the  dissolution  of  their  membership,  and  thenceforth  shall  not  be  liable  for 
any  grant  or  contract  which  may  be  thereafter  made  or  entered  into  by  such  society; 
and  all  religious  sects  and  denominations,  demeaning  themselves  peaceably  and  as 
good  citizens  of  the  commonwealth,  shall  be  equally  under  the  protection  of  the  law; 
and  no  subordination  of  any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
lished by  law. 

RATIFIED    1836. 

Art.  XII.  In  order  to  provide  for  a  representation  of  the  citizens  of  this  common- 
wealth, founded  upon  the  principles  of  equality,  a  census  of  the  ratable  polls  in  each  city, 

*  See  Article  XV  of  the  amendments. 
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town,  and  district  of  the  comnionwealth,  on  tlie  first  day  of  May,  shall  be  taken  and 
returned  into  the  secretary's  oflice,  in  such  manner  as  the  legislature  shall  provide, 
within  the  month  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-seven,  and  in  every  tenth  year  thereafter,  in  the  month  of  May,  in  manner 
aforesaid;  and  each  town  or  city  having  three  hundred  ratable  polls  at  the  last  pre- 
ceding decennial  census  of  polls  may  elect  one  representative,  and  for  every  four 
hundred  and  fifty  ratable  polls,  in  addition  to  the  first  three  hundred,  one  representa- 
tive more. 

Any  town  having  less  than  three  hundred  ratable  polls  shall  be  represented  thus: 
The  whole  number  of  ratable  polls  at  the  last  preceding  decennial  census  of  polls 
shall  be  multiplied  by  ten,  and  the  jjroduct  divided  by  three  hundred;  and  such  town 
may  elect  one  representative  as  many  years  within  ten  years  as  three  hundred  is 
contained  in  the  product  aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or  more  representatives, 
with  any  number  of  polls  beyond  the  necessary  number,  may  be  represented,  as  to 
that  surplus  number,  by  multiplying  such  surplus  number  by  ten,  and  dividing  the 
product  by  four  hundred  and  fifty;  and  such  city  or  town  may  elect  one  additional 
representative  as  many  years,  within  the  ten  years,  as  four  hundred  and  fifty  is  con- 
tained in  the  product  aforesaid. 

Any  two  or  rnore  of  the  several  towns  and  districts  may,  by  consent  of  a  majority 
of  the  legal  voters  present  at  a  legal  meeting  in  each  of  said  towns  and  districts, 
respectively,  called  for  that  purpose,  and  held  previous  to  the  first  day  of  July  in  the 
year  in  which  the  decennial  census  of  polls  shall  be  taken,  form  themselves  into  a 
representative  district,  to  continue  until  the  next  decennial  census  of  polls,  for  the 
election  of  a  representative  or  representatives;  and  such  district  shall  have  all 
the  rights,  in  regard  to  representation,  which  would  belong  to  a  town  containing  the 
same  number  of  ratable  polls. 

The  governor  and  council  shall  ascertain  and  determine,  within  the  months  of  July 
and  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-seven, 
according  to  the  foregoing  principles,  the  number  of  representatives  which  each  city, 
town,  and  representative  district  is  entitled  to  elect,  and  the  number  of  years,  within 
the  period  of  ten  years  then  ne.xt  ensuing,  that  each  city,  town,  and  representative  dis- 
trict may  elect  an  additional  representative;  and  where  any  town  has  not  a  sufficient 
number  of  polls  to  elect  a  representative  each  year,  then,  how  many  years  within  the 
ten  years  such  town  may  elect  a  representative;  and  the  same  shall  be  done  once  in 
ten  years  thereafter,  by  the  governor  and  council,  and  the  number  of  ratable  polls  in 
each  decennial  census  of  polls  shall  determine  the  number  of  representatives  which  each 
city,  town,  and  representative  district  may  elect  as  aforesaid;  and  when  the  number  of 
representatives  to  be  elected  by  each  city,  town,  or  representative  district  is  ascertained 
and  determined  as  aforesaid,  the  governor  shall  cause  the  same  to  be  published  forth- 
with for  the  information  of  the  people,  and  that  number  shall  remain  fixed  and  unal- 
terable for  the  period  of  ten  years.* 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions  herein 
contained  are  hereby  wholly  annulled. 

RATIFIED    1840. 

Art.  XI  IL  A  census  of  the  inhabitants  of  each  city  and  town,  on  the  first  day  of  May, 
shall  be  taken  and  returned  into  the  secretary's  office,  on  or  before  the  last  day  of  June, 
of  the  year  one  thousand  eight  hundred  and  forty,  and  of  every  tenth  year  thereafter; 
which  census  shall  determine  the  apportionment  of  senators  and  representatives  for 
the  term  of  ten  years. 

The  several  senatorial  districts  now  existing  shall  be  permanent.  The  senate  shall 
consist  of  forty  members;  and  in  the  year  one  thousand  eight  hundred  and  forty, 
and  every  tenth  year  thereafter,  tiie  governor  and  council  shall  assign  the  number  of 
senators  to  be  chosen  in  each  district,  according  to  the  number  of  inhabitants  in  the 
same.     But,  in  all  cases,  at  least  one  senator  shall  be  assigned  to  each  district. 

•See  Articles  XIII,  XVI,  XXI,  and  XXII  of  the  amemlments. 
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TIk-  mcnihcrs  of  the  Ikuisl-oI'  rcprcscnlatiM-s  shall  lie  .ippurtioiicil  in  the  rnllowini. 
nianner:  l-'.\  cr\'  town  or  <  it\-  <  untaining  IweKe  luinilreil  ilihahilaiits  may  elect  one 
ie])rcscntative;  and  two  thon-and  four  lunidred  inhal)itanls  shall  he  the  mean  increas- 
ing luimber  which  shall  entitle  it  to  an  additional  representati\  e. 

Every  town  containing  less  than  Iwehe  hinidred  inhabitants  shall  he  entitled  to 
elect  a  representative  as  many  times,  v.  itliin  ten  years,  as  the  number  one  lumdred 
and  sixty  is  contained  in  the  number  of  the  inhaliitants  of  said  town.  Such  towns 
may  also  elect  one  representative  for  the  year  in  which  the  valuation  of  estates  within 
the  commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  the  majority  of  the 
legal  voters  present  at  a  legal  meeting,  in  each  of  said  towns,  respectively,  called  for 
that  purpose,  and  held  before  the  first  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  forty,  and  every  tenth  year  thereafter,  form  themselves  into  a  represent- 
ative district,  to  continue  for  the  term  of  ten  years;  and  such  district  shall  have  all  the 
rights,  in  regard  to  representation,  which  would  belong  to  a  town  containing  the  same 
iinmbcr  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  (jne  representative, 
and  the  mean  increasing  number  which  shall  entitle  a  town  or  city  to  elect  more  than 
one,  and  also  the  number  by  which  the  population  of  towns,  not  entitled  to  a  repre- 
sentative every  year,  is  to  be  divided,  shall  be  increased,  respectively,  by  one-tenth  of 
the  numbers  above  mentioned,  whenever  the  population  of  the  commonwealth  shall 
have  increased  to  seven  hundred  and  seventy  thousand,  and  for  e\ery  additional  in- 
crease of  seventy  thousand  inhabitants  the  same  addition  of  one-tenth  shall  be  made, 
respectively,  to  the  said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census,  the  governor  and  council  shall,  before  the 
first  day  of  September,  apportion  the  number  of  representatives  which  each  city,  town, 
and  representative  district  is  entitled  to  elect,  and  ascertain  how  many  years  within 
ten  years  any  town  may  elect  a  representative,  which  is  not  entitled  to  elect  one  every 
year ;  and  the  governor  shall  cause  the  same  to  be  published  forthwith. 

Nine  councillors  shall  be  annually  chosen  from  among  the  people  at  large,  on  the 
first  Wednesday  of  January,  or  as  soon  thereafter  as  may  be,  by  the  joint  ballot  of 
the  senators  and  representatives,  assembled  in  one  room,  who  shall,  as  soon  as  may 
be,  in  like  manner,  fill  up  any  vacancies  that  may  hap|)en  in  the  council,  by  death, 
resignation,  or  otherwise.  No  person  shall  be  elected  a  councillor  who  has  not  been 
an  inhabitant  of  this  commonwealth  for  the  term  of  five  years  immediately  preceding 
his  election ;  and  not  more  than  one  councillor  shall  be  chosen  from  any  one  sena- 
torial district  in  the  commonwealth.* 

No  possession  of  a  freehold,  or  of  any  other  estate,  shall  be  required  as  a  qualifica- 
tion for  holding  a  seat  in  either  branch  of  the  general  court,  or  in  the  executive 
council. 

RATIFIED    1855. 

Art.  XIV.  In  all  elections  of  civil  officers  by  tlie  people  of  this  commonwealth, 
whose  election  is  provided  for  by  the  constitution,  the  person  having  the  highest  num- 
ber of  votes  shall  be  deemed  and  declared  to  be  elected. 

Art.  XV.  The  meeting  for  the  choice  of  governor,  lieutenant-governor,  senators, 
and  representatives  shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in 
November,  annually;  but  in  case  of  a  failure  to  elect  representatives  on  that  day,  a 
second  meeting  shall  be  holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same 
month  of  November. 

Art.  XVI.  Eight  councillors  shall  be  annually  chosen  by  the  inhabitants  of  this  com- 
monwealth qualified  to  vote  for  governor.  The  election  of  councillors  shall  be  deter- 
mined by  the  same  rule  that  is  required  in  the  election  of  governor.  The  legislature,  at 
its  first  session  after  this  amendment  shall  have  been  adopted,  and  at  its  first  session  after 
the  next  State  census  shall  have  been  taken,  and  at  its  first  session  after  each  decennial 
State  census  thereafterwards,  shall   divide  the   commonwealth  into  eight  districts  of 
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contiguous  territory,  each  containing  a  number  of  inhabitants  as  nearly  equal  aa 
practicable,  without  dividing  any  town,  or  ward  of  a  city,  and  each  entitled  to  elect 
one  councillor:  Piwidcd,  however.  That  if,  at  any  time,  the  constitution  shall  provide 
for  the  division  of  the  commonwealth  into  forty  senatorial  districts,  tlien  tlie  legisla- 
ture shall  so  arrange  the  councillor  districts  tliat  each  district  shall  consist  of  five 
contiguous  senatorial  districts,  as  they  shall  be,  from  time  to  time,  established  by  the 
legislature.  No  person  shall  be  eligible  to  the  office  of  councillor  who  has  not  been 
an  inhabitant  of  the  commonwealth  for  the  term  of  five  years  immediately  [ireceding 
his  election.  The  day  and  manner  of  the  election,  the  return  of  the  votes,  and  the 
declaration  of  the  said  elections,  shall  be  the  same  as  are  required  in  the  election  of 
governor.  Whenever  there  shall  be  a  failure  to  elect  the  full  number  of  councillors, 
the  vacancies  shall  be  filled  in  the  same  manner  as  required  for  filling  vacancies  in 
the  senate;  and  vacancies  occasioned  by  death,  removal  from  the  State, or  otherwise, 
shall  be  filled  in  like  manner,  as  soon  as  may  be  after  such  vacancies  shall  have  hap- 
pened. And  that  there  may  be  no  delay  in  the  organization  of  the  government  on 
the  first  Wednesday  of  January,  the  governor,  with  at  least  five  councillors  for  the 
time  being,  shall,  as  soon  as  may  be,  e.xamine  the  returned  copies  of  the  records  for 
the  election  of  governor,  lieutenant-governor,  and  councillors;  and,  ten  days  before 
the  said  first  Wednesday  in  January,  he  shall  issue  his  summons  to  such  persons  as 
appear  to  be  chosen,  to  attend  on  that  day  to  be  qualified  accordingly;  and  the  secre- 
tary shall  lay  the  returns  before  the  senate  and  house  of  representatives  on  the  said 
first  Wednesday  in  January,  to  be  by  them  examined;  and  in  case  of  the  election  of 
either  of  said  officers,  the  choice  shall  be  by  them  declared  and  published ;  but  in 
case  there  shall  be  no  election  of  either  of  said  officers,  the  legislature  shall  proceed 
to  fill  such  vacancies  in  the  manner  provided  in  the  constitution  for  the  choice  of  such 
officers. 

Art.  XVII.  The  secretary,  treasurer  and  receiver-general, auditor,  and  attorney-gen- 
eral, shall  be  chosen  annually,  on  the  day  in  November  prescribed  for  the  choice  of  gov- 
ernor; and  each  person  then  chosen  as  such,  duly  qualified  in  other  respects,  shall  hold 
his  office  for  the  term,  of  one  year  from  the  third  Wednesday  in  January  next  thereafter, 
and  until  another  is  chosen  and  qualified  in  his  stead.  The  qualification  of  the  voters, 
the  manner  of  the  election,  the  return  of  the  votes,  and  the  declaration  of  the  election, 
shall  be  such  as  are  required  in  the  election  of  governor.  In  case  of  a  failure  to  elect 
either  of  said  officers  on  the  day  in  November  aforesaid,  or  in  case  of  the  decease,  in 
the  mean  time,  of  a  person  elected  as  such,  such  officer  shall  be  chosen  on  or  before  the 
third  Wednesday  in  January  next  thereafter,  from  the  two  persons  who  had  the  highest 
number  of  votes  for  said  offices  on  the  day  in  November  aforesaid,  by  joint  ballot  of 
the  senators  and  representatives,  in  one  room  ;  and  in  case  the  office  of  secretary,  or 
treasurer  and  receiver-general,  or  auditor,  or  attorney-general  shall  become  vacant, 
from  any  cause,  during  an  annual  or  special  session  of  the  general  court,  such  vacancy 
shall  in  like  manner  be  filled  by  choice  from  the  peojjle  at  large;  but  if  such  vacancy 
shall  occur  at  any  other  time,  it  shall  be  supplied  by  the  governor  by  appointment, 
with  the  advice  and  consent  of  the  council.  The  person  so  chosen  or  appointed, 
duly  qualified  Ln  other  respects,  shall  hold  his  office  until  his  successor  is  chosen  and 
duly  qualified  in  his  stead.  In  case  any  person  chosen  or  appointed  to  either  of  the 
offices  aforesaid  shall  neglect,  for  the  space  of  ten  days  after  he  could  otherwise  enter 
upon  his  duties,  to  qualify  himself  in  all  respects  to  enter  upon  the  discharge  of  such 
duties,  the  office  to  which  he  has  been  elected  or  appointed  shall  be  deemed  vacant. 
No  person  shall  be  eligible  to  either  of  said  offices  unless  he  shall  have  been  an  in- 
habitant of  this  commonwealth  five  years  next  preceding  his  election  or  appointment. 

Art.  XVIII.  All  moneys  raised  by  taxation  in  the  towns  and  cities  for  the  support  of 
public  schools,  and  all  moneys  which  may  be  appropriated  by  the  State  for  the  support 
of  common  schools,  shall  be  applied  to,  and  expended  in,  no  other  schools  than  those 
which  are  conducted  according  to  law,  under  the  order  of  superintendence  of  the 
authorities  of  the  town  or  city  in  which  the  money  is  to  be  expended;  and  such  moneys 
shall  never  be  appropriated  to  any  religious  sect  for  the  maintenance,  exclusively, 
of  its  own  schools. 
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Art.  XIX.  The  legislature  shall  prescribe,  by  general  law  ,  for  liie  eleclioii  of  slicrifls, 
registers  of  probate,  commissioners  of  insolvency,  and  clerks  of  the  courts,  by  the 
people  of  the  several  counties,  ami  that  district  attorneys  shall  be  chosen  by  the  peo- 
ple of  the  several  districts  for  such  term  of  office  as  the  legislature  shall  prescribe. 

RATllIKI)     1857. 

Art.  XX.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to  office  under  tlie 
constitution  of  this  commonwealth,  who  shall  not  be  able  to  read  the  constitution  in  the 
English  language,  and  write  his  name  :  Provuleil,  /wwfvcr,  That  the  provisions  of 
this  amendment  shall  not  apply  to  any  person  prevented  by  a  physical  disability  from 
complying  with  its  requisitions,  nor  to  any  person  who  now  has  the  right  to  vote,  nor 
to  any  persons  who  shall  be  sixty  years  of  age  or  upwards  at  the  time  tliis  amendment 
shall  take  effect. 

Art.  XXI.  A  census  of  the  legal  voters  of  each  city  and  town,  on  the  first  day  of 
May,  shall  be  taken  and  returned  into  the  office  of  the  secretary  of  the  commonwealth, 
on  or  before  the  last  day  of  June,  in  the  year  one  thousand  eight  hundred  and  fifty- 
seven;  and  a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In  the  census  afore- 
said, a  special  enumeration  shall  be  made  of  the  legal  voters,  and  in  each  city  said 
enumeration  shall  specify  the  number  of  such  legal  voters  aforesaid  residing  in  each 
ward  of  such  city.  The  enumeration  aforesaid  shall  determine  the  apportionment  of 
representatives  for  the  periods  between  the  taking  of  the  census. 

The  house  of  representatives  shall  consist  of  two  hundred  and  forty  members,  which 
shall  be  apportioned  by  the  legislature,  at  its  first  session  after  the  return  of  each 
enumeration  as  aforesaid,  to  the  several  counties  of  the  commonwealth,  equally,  as 
nearly  as  may  be,  according  to  their  relative  numbers  of  legal  voters,  as  ascertained 
by  the  next  preceding  special  enumeration  ;  and  the  town  of  Cohasset,  in  the  county 
of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  formation  of  districts,  as  herein- 
after provided,  be  considered  a  part  of  the  county  of  Plymouth ;  and  it  shall  be  the 
duty  of  the  secretary  of  the  commonwealth  to  certify,  as  soon  as  may  be  after  it  is 
determined  by  the  legislature,  the  number  of  representatives  to  which  each  county 
shall  be  entitled,  to  the  board  authorized  to  divide  each  county  into  representative 
districts.  The  mayor  and  aldermen  of  the  city  of  Boston,  the  county  commissioners 
of  other  counties  than  Suffolk,  or  in  lieu  of  the  mayor  and  aldermen  of  the  city  of 
Boston,  or  of  the  county  commissioners  in  each  county  other  than  Suffolk,  such  board 
of  special  commissioners  in  each  county,  to  be  elected  by  the  people  of  the  county, 
or  of  the  towns  therein,  as  may  for  that  purpose  be  provided  by  law,  shall,  on  the 
first  Tuesday  of  August  next  after  each  assignment  of  representatives  to  each  county, 
assemble  at  a  shire  town  of  their  respective  counties,  and  proceed,  as  soon  as  may 
be,  to  divide  the  same  into  representative  districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to  each  county  equally,  as  nearly  as  may  be, 
according  to  the  relative  number  of  legal  voters  in  the  several  districts  of  each 
county  ;  and  such  districts  shall  be  so  formed  that  no  town  or  ward  of  a  city  shall  be 
divided  therefor,  nor  shall  any  district  be  made  which  shall  be  entitled  to  elect  more 
thap  three  representatives.  Every  representative,  for  one  year  at  least  next  preced- 
ing his  election,  shall  have  been  an  inhabitant  of  the  district  for  which  he  is  chosen, 
and  shall  cease  to  represent  such  district  when  he  shall  cease  to  be  an  inhabitant  of 
the  commonwealth.  The  districts  in  each  county  shall  be  numbered  by  the  board  cre- 
ating the  same,  and  a  description  of  each,  with  the  numbers  thereof,  and  the  number 
of  legal  voters  therein,  shall  be  returned  by  the  board  to  the  secretary  of  the  com- 
monwealth, the  county  treasurer  of  each  county,  and  to  the  clerk  of  every  town  in 
each  district,  to  be  filed  and  kept  in  their  respective  offices.  The  manner  of  calling 
and  conducting  the  meetings  for  the  choice  of  representatives,  and  of  ascertaining 
their  election,  shall  be  prescribed  by  law.  Not  less  than  one  hundred  members  of 
the  house  of  representatives  shall  constitute  a  quorum  for  doing  business;  but  a  less 
number  may  organize  temporarily,  adjourn  from  day  to  day,  and  compel  the  attend- 
ance of  ab.sent  members. 
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Art.  XXII.  A  census  of  the  legal  voters  of  eacli  (  ity  .iiid  town,  on  llir  rir--t  ilay  of 
May,  shall  be  taken,  and  returned  into  the  office  of  the  secretary  of  tlie  conmidiiwealth 
on  or  before  the  last  day  of  June,  in  the  year  one  thousand  eight  hundred  and  fifty- 
seven  ;  and  a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand 
eiglit  hundred  and  sixty-five,  and  in  every  tenth  year  thereafter.  In  the  census  afore- 
said, a  special  enumeration  shall  be  made  of  tlie  legal  voters,  and  in  each  city  said 
enumeration  sliall  specify  the  number  of  such  legal  voters  aforesaid  residing  in  eacli 
ward  of  such  city.  The  enumeration  aforesaid  shall  determine  tlie  a])portionment  of 
senators  for  the  periods  between  the  taking  of  the  census.  The  senate  shall  consist  of 
forty  members.  The  general  court  shall,  at  its  first  session  after  each  ne.xt  jireceding 
Sfjecial  enumeration,  divide  the  commonwealth  into  forty  districts  of  adjacent  territory, 
each  district  to  contain,  as  nearly  as  may  be,  an  equal  number  of  legal  voters,  accord- 
ing to  the  enumeration  aforesaid  :  Provided,  lioiucvcr,  That  no  town,  or  ward  of  a  city, 
shall  be  divided  therefor  ;  and  such  districts  shall  be  formed,  as  nearly  as  may  be, 
without  uniting  two  counties,  or  parts  of  two  or  more  counties,  into  one  district. 
Each  district  shall  elect  one  senator,  who  shall  have  been  an  inhabitant  of  this  com- 
monwealth five  years  at  least  irnmediately  preceding  his  election,  and  at  the  time  of 
his  election  shall  be  an  inhabitant  of  the  district  lor  which  lie  is  chosen  ;  and  he  shall 
cease  to  represent  such  senatorial  district  when  he  shall  cease  to  be  an  inhabitant  of 
the  commonwealth.  Not  less  than  si.xteen  senators  shall  constitute  a  quorum  for 
doing  business;  but  a  less  number  may  organize  temporarily,  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members. 

RATIFIED     1S59. 

Art.  XXIII.  No  person  of  foreign  birth  shall  be  entitled  to  vote,  or  shall  be  eligi- 
ble to  office,  unless  he  shall  have  resided  within  the  jurisdiction  of  the  United  States 
for  two  years  subsequent  to  his  naturalization,  and  shall  be  otherwise  qualified, 
according  to  the  constitution  and  laws  of  this  commonwealth:  Frov'ukd,  That  this 
amendment  shall  not  aftect  the  rights  which  any  person  of  foreign  birth  possessed  at 
the  time  of  the  adoption  thereof:  And  provided  further,  That  it  shall  not  aflect  the 
rights  of  any  child  of  a  citizen  of  the  United  States,  born  during  the  temporary 
absence  of  the  parent  therefrom.* 

RATIFIED   i860. 

Art.  XXIV.  Any  vacancy  in  the  senate  shall  be  filled  by  election  by  the  people 
of  the  unrepresented  district,  upon  the  order  of  a  majority  of  senators  elected. 

Art.  XXV.  In  case  of  a  vacancy  in  the  council,  from  a  failure  of  election  or 
other  cause,  the  senate  and  house  of  representatives  shall,  by  concurrent  vote,  choose 
some  eligible  person,  from  the  people  of  the  district  wherein  such  vacancy  occurs,  to 
fill  that  office.  If  such  vacancy  shall  happen  when  tiie  legislature  is  not  in  session, 
the  governor,  with  the  advice  and  consent  of  the  council,  may  fill  the  same  by  appoint- 
ment of  some  eligible  person. 

RATIFIED  1863. 

Art.  XXVI.  The  twenty-third  article  of  the  articles  of  amendment  of  the  constitu- 
tion of  this  commonwealth,  which  is  as  follows,  to  wit:  "  No  person  of  foreign  birth 
shall  be  entitled  to  vote,  or  shall  be  eligible  to  office,  unless  he  shall  have  resided 
within  the  jurisdiction  of  the  United  States  for  two  years  subsequent  to  his  naturali- 
zation, and  shall  be  otherwise  qualified,  according  to  the  constitution  and  laws  of  this 
commonwealth  :  Provided,  That  this  amendment  shall  not  aftect  the  rights  which 
any  person  of  foreign  birth  possessed  at  the  time  of  the  adoption  thereof;  And  pro- 
vided further,  That  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of  the  United 
States,  born  during  the  temporary  absence  of  the  parent  therefrom,"  is  hereby  wholly 
annulled. 

*  Sec  Article  X.WI  of  the  .imendmeiUs. 
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VIRGINIA  ACT  OF   CESSION— 1783. 
[See  "  Illinois,"  pages  427,  428.] 


DEED  OF  CESSION    FROM   VIRGINIA— 1784. 
[See  "  Illinois,"  page  428.] 


THE  NORTHWEST  TERRITORIAL  GOVERNMENT— 1787. 
[See  "  Illinois,"  pages  429-432.] 


VIRGINIA    ACT   OF  RATIFICATION— 178S. 
[See  "  Illinois,"  page  433.J 


THE   NORTHWEST  TERRITORIAL  GOVERNMENT— 1789. 
[See  "  Illinois,"  page  433.] 


THE  TERRITORIAL   GOVERNMENT  OF    INDIANA— iSoo.f 
[See  "  Illinois,"  pages  434,  435.] 

*  The  French  discovered  Detroit  in  1670,  and  established  a  colony  there  in  1702.  This  was  ceded 
to  Great  Britain,  with  all  of  the  other  French  possessions  east  of  the  Mississippi  River,  by  the  treaty 
of  Paris,  February  10,  1763,  and  was  annexed  by  royal  proclamation  to  the  British  colony  of  Quebec. 
It  was  relinquished  to  the  United  States  by  Great  Britain  by  the  treaties  of  i782-'83,  although  a  Brit- 
ish garrison  was  maintained  until  1796. 

tThe  northern  boundary  of  Indiana,  as  established  by  this  act,  was  changed  by  the  act  of  Con- 
gress  approved  April  30,  1802. 
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THE  TERRITORIAL  GOVERNMENT  OE  MICHIGAN— 1805.* 

[Eighth  Congress,  Second  Session.] 

An  Act  to  divide  the  Indiana  Territory  '"to  two  separate  :;overnnients. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  from  and  after  tlie  tliirtietli  day  of  June  next, 
all  that  part  of  the  Indiana  Territory  which  lies  north  of  a  line  drawn  east  from  the 
southerly  bend,  or  extreme,  of  Lake  Michigan,  until  it  shall  intersect  Lake  Erie,  and 
east  of  a  -line  drawn  from  the  said  southerly  bend  through  the  middle  of  said  lake 
to  its  northern  extremity,  and  thence  due  north  to  the  northern  boundary  of  the 
United  States,  shall,  for  the  purpose  of  temporary  government,  constitute  a  separate 
Territory,  and  be  called  Michigan. 

Sec.  3.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said 
Territory  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of 
Congress,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and 
eighty-seven,  for  the  government  of  the  territory  northwest  of  the  river  Ohio ;  and 
by  an  act  passed  on  the  seventh  day  of  August,  one  thousand  seven  hundred  and 
eighty-nine,  entitled  "An  act  to  provide  for  the  government  of  the  territory  northwest 
of  the  river  Ohio;"  and  the  inhabitants  thereof  shall  be  entitled  to  and  enjoy  all  and 
singular  the  rights,  privileges,  and  advantages  granted  and  secured  to  the  people  of 
the  territory  of  the  United  States  northwest  of  the  river  Ohio  by  the  said  ordinance. 

Sec.  2.  And  be  it  further  enacted,  That  the  officers  of  the'  said  Territory,  who,  by 
virtue  of  this  act  shall  be  appointed  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  respectively  exercise  the  same  powers, 
perform  the  same  duties,  and  receive  for  their  services  the  same  compensations  as  by 
the  ordinance  aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and 
established  for  similar  officers  in  the  Indiana  Territory ;  and  the  duties  and  emolu- 
ments of  superintendent  of  Indian  affairs  shall  be  united  with  those  of  governor. 

Sec.  4.  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  Indiana  Ter- 
ritory, further  than  to  prohibit  the  exercise  thereof  within  the  said  Territory  of  Michi- 
gan, from  and  after  the  aforesaid  thirtieth  day  of  June  next. 

Sec.  5.  And  be  it  further  enacted,  That  all  suits,  process,  and  proceeding  which,  on 
the  thirtieth  day  of  June  next,  shall  be  pending  in  the  court  of  any  county  which 
shall  be  included  within  the  said  Territory  of  Michigan,  and  also  all  suits,  process, 
and  proceedings  which,  on  the  said  thirtieth  day  of  June  next,  shall  be  pending  in 
the  general  court  of  the  Indiana  Territory  in  consequence  of  any  writ  of  removal,  or 
order  for  trial  at  bar,  and  which  had  been  removed  from  any  of  the  counties  included 
within  the  limits  of  the  Territory  of  Michigan  aforesaid,  shall,  in  all  things  concern- 
ing the  same,  be  proceeded  on,  and  judgments  and  decrees  rendered  thereon,  in  the 
same  manner  as  if  the  said  Indiana  Territory  had  remained  undivided. 

Sec.  6.  A?id  be  it  further  enacted.  That  Detroit  shall  be  the  seat  of  government  of 
the  said  Territory  until  Congress  shall  otherwise  direct. 

Approved,  January  11,  1805. 

*  The  boundaries  of  Micliiran,  as  established  by  tliis  act,  were  necessarily  changed  by  the  acts  of 
Congress  approved  April  9,  1816;  June  18,  1818;  June  28,  1834,  and  April  20,  1836. 

The  act  of  18 18  extended  the  Territory  westward  to  the  Mississippi  River,  and  the  act  of  1834  added 
the  territory  between  the  Mississippi  River  on  the  east  and  the  Nlissouri  and  White  Earth  Rivers  on 
the  west.  Michigan  Territory  then  extended  from  Lakes  Erie  and  Huron  westward  to  the  Missouri 
River  and  from  the  States  of  Ohio,  Indiana,  IlHnois,  and  Missouri  northward  to  (he  British  domin- 
ions. 
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CONSTITUTION    OF    MICHIGAN— iS35.» 

III  convention^  hi't^iin  at  tlic  city  of  Detroit,  on  the  second  Monday  of  May,  in  the  year 
one  tliousaiid  eight  hundred  and  tliirty-five: 

\Vc,  the  people  of  the  Territory  of  Michigan^  as  cstablislied  by  the  act  of  Congress  of  the 
eleventh  of  yamiary,  eighteen  hundred  and  five,  in  conformity  to  the  fifth  article  of 
the  ordinaJice  providing  for  the  government  of  the  territory  of  the  United  States  north- 
west of  the  river  Ohio,  believing  that  the  time  has  arrived  when  our  present  political 
condition  ought  to  cease,  and  the  right  of  selfgo'vcrnment  be  asserted;  and  availing 
ourselves  of  that  provision  of  the  aforesaid  ordinance  of  the  Congress  of  the  United 
States  of  the  thiftecnth  day  of  July,  seventeen  hundred  and  eighty-seven,  and  the  acts 
of  Congress  passed  in  accordance  thereu'ith,  wliicli  entitled  us  to  admission  into  the 
Union,  upon  a  condition  which  has  been  fulfilled,  do,  by  onr  delegates  in- convention 
assembled,  mutually  agree  to  form  ourselves  into  a  free  and  independent  State,  by  the 
style  and  title  of  '■'■The  State  of  Michigan"  and  do  ordain  and  establish  the  folloiving 
constitution  for  the  government  of  the  same : 

ARTICLE    I. 

Section  i.  All  political  power  is  inherent  in  the  people 

Sec.  2.  Government  is  instituted  for  the  protection,  security,  and  benefit  of  the 
people ;  and  they  have  the  right  at  all  times  to  alter  or  reform  the  same,  and  to 
abolish  one  form  of  government  and  establish  another,  whenever  the  public  good 
requires  it. 

Sec.  3.  No  man  or  set  of  men  are  entided  to  exclusive  or  separate  privileges. 

Sec.  4.  Every  person-has  a  right  to  worship  Almighty  God  according  to  the  dic- 
tates of  his  own  conscience;  and  no  person  can  of  right  be  compelled  to  attend, 
erect,  or  support,  against  his  will,  any  place  of  religious  worship,  or  pay  any  tithes, 
taxes,  or  other  rates  for  the  support  of  any  minister  of  the  gospel  or  teacher  of 
religion. 

Sec.  5.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of  religious 
societies,  or  theological  or  religious  seminaries. 

Sec.  6.  The  civil  and  political  rights,  privileges,  and  capacities  of  no  individual 
shall  be  diminished  or  enlarged  on  account  of  his  opinions  or  belief  concerning  mat- 
ters of  religion. 

Sec.  7.  Every  person  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  laws  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury 
shall  have  the  right  to  determine  the  law  and  the  fact. 

Sec.  8.  The  person,  houses,  papers,  and  possessions  of  every  individual  shall  be 
secure  from  unreasonable  searches  and  seizures;  and  no  warrant  to  search  any  place, 
or  to  seize  any  person  or  things,  shall  issue  without  describing  them,  nor  without 
probable  cause,  supported  by  oath  or  affirmation. 

Sec.  9.  The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  10.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury  of  the  vicinage;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor; 
to  have  the  assistance  of  counsel  for  his  defence;  and  in  all  civil  cases,  in  which  per- 
sonal liberty  may  be  involved,  the  trial  by  jury  shall  not  be  refused. 

Sec.  II.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  unless  on  the 

*  This  constitudon  was  framed  by  a  convention  called  by  ihe  territorial  legislative  council,  which 
met  at  Detroit  May  11,  1S35,  and  completed  its  labors  June  29,  1S35.  It  was  submitted  to  the  people 
and  ratified  November  2,  1S35.  President  Jackson  laid  it  before  Congress  in  a  special  message,  De- 
cemlier  9,  1835. 
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prcscnlnieiit  or  iiulictmciit  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in 
cases  cognizable  by  justices  of  tlie  peace,  or  arisnig  in  tlie  army  or  militia  wlien  in 
actual  service  in  time  of  war  or  public  danger. 

Skc.  12.  No  person  for  the  same  oftence  shall  be  twice  put  in  jeopardy  of  punish- 
ment; all  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except 
for  capital  offences,  when  tire  proof  is  evident  or  the  presumption  great;  and  the 
privilege  of  the  writ  of  /labcas  corpus  shall  not  be  suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  tlie  juiblic  saiety  may  require  it. 

Sec.  13.  E\ery  jierson  has  a  right  to  bear  arms  for  the  defence  of  himself  and  the 
State. 

SiiC.  14.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

Sec  16.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort;  no  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

Sec.  17.  No  bill  of  attaintler,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts,  shall  be  passed. 

Sec.  18.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed; 
and  cruel  and  unjust  punishments  shall  not  be  inflicted. 

Sec.  19.  The  property  of  no  person  shall  be  taken  for  public  use,  without  just 
compensation  therefor. 

Sec.  20.  The  people  shall  have  the  right  freely  to  assemble  together  to  consult  for 
the  common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for 
redress  of  grievances. 

Sec.  2j.  All  acts  of  the  legislature,  contrary  to  this  or  any  other  article  of  this  con- 
stitution, shall  be  void. 

ARTICLE   II. 

electors. 

Section  i.  In  all  elections,  every  white  male  citizen  above  tlie  age  of  twenty-one 
years,  having  resided  in  the  State  six  months  next  preceding  any  election,  shall  be  en- 
titled to  vote  at  such  election;  and  every  white  male  inhabitant  of  the  age  aforesaid, 
who  may  be  a  resident  of  the  State  at  the  time  of  the  signing  of  this  constitution, 
shall  have  the  right  of  voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be 
entitled  to  vote  except  in  the  district,  county,  or  township  in  which  he  shall  actually 
reside  at  the  time  of  such  election. 

Sec.  2.  All  votes  shall  be  given  by  ballot,  except  for  such  township  officers  as  may, 
by  law,  be  directed  to  be  otherwise  chosen. 

Sec.  3.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  the  same. 

Sec.  4.  No  elector  shall  be  obliged  to  do  military  duty  on  the  days  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  5.  No  person  shall  be  deemed  to  have  lost  his  residence  in  this  State  by  rea- 
son of  his  absence  on  business  of  the  United  States,  or  of  this  State. 

Sec.  6.  No  soldier,  seaman,  or  marine,  in  the  Army  or  Navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  stationed  in  any 
military  or  naval  place  within  the  same. 

ARTICLE  III. 

DIVISION    OF   THE    POWERS    OF   GOVERNMENT. 

The  powers  of  the  government  shall  be  divided  into  three  distinct  departments: 
the  legislative,  the  executive,  and  the  judicial;  and  one  department  shall  never  ex- 
erci.se  the  powers  of  another,  except  in  such  cases  as  are  expressly  provided  for  in 
this  constitution. 
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ARTIC],!';    IV. 

I.Ei;lSI,Al  l\'l;     Dl'.rAKlMKN  1'. 

Section  i.  The  legislative  power  shall  lie  vested  in  a  senate  and  house  of  repre- 
sentatives. 

Sec.  2.  The  number  of  tlie  members  of  tlie  house  of  representatives  shall  never 
be  less  than  forty-eight,  nor  more  tiian  one  hundred;  and  the  senate  shall,  at  all 
times,  equal  in  number  one-tliird  of  the  house  of  representatives,  as  nearly  as  may  be. 

Sec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitants 
of  this  State  in  the  years  eighteen  hundred  and  thirty -seven  and  eighteen  huntlred 
and  forty-five,  and  every  ten  years  after  the  said  last-mentioned  time;  and  at  tlieir 
first  session  after  each  enumeration  so  made  as  aforesaid,  and  also  after  each  enu- 
meration made  by  the  authority  of  the  United  States,  the  legislature  shall  apportion 
anew  the  representatives  and  senators  among  the  several  counties  and  districts,  ac- 
cording to  the  number  of  white  inhabitants. 

Sec.  4.  The  representatives  shall  be  chosen  annually  on  the  first  Monday  of  No- 
vember, and  on  the  following  day,  by  the  electors  of  the  several  counties  or  districts 
into  which  the  State  shall  be  divided  for  that  purpose.  Each  organized  county  shall 
be  entitled  to  at  least  one  representative;  but  no  county  hereafter  organized  shall  be 
entitled  to  a  separate  representative,  uniil  it  shall  have  attained  a  population  equal 
to  the  ratio  of  representation  hereafter  established. 

Sec.  5.  The  senators  shall  be  chosen  for  two  years,  at  the  same  time  and  in  the 
same  manner  as  the  representatives  are  required  to  be  chosen.  At  the  first  session 
of  the  legislature  under  this  constitution,  they  shall  be  divided  by  lot  from  their  re- 
spective districts,  as  nearly  as  may  be,  into  two  equal  classes;  the  seats  of  the  sena- 
tors of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  and  of  the 
second  class  at  the  expiration  of  the  second  year;  so  that  one-half  thereof,  as  nearly 
as  may  be,  shall  be  chosen  annually  thereafter. 

Sec.  6.  The  State  shall  be  divided,  at  each  new  apportionment,  into  a  number  of 
not  less  than  four,  nor  more  than  eight,  senatorial  districts,  to  be  always  composed 
of  contiguous  territory,  so  that  each  district  shall  elect  an  equal  number  of  senators 
annually,  as  nearly  as  may  be;  and  no  county  shall  be  divided  in  the  formation  of 
such  districts. 

Sec.  7.  Senators  and  representatives  shall  be  citizens  of  tlie  United  States,  and  be 
qualified  electors  in  the  respective  counties  and  districts  which  they  represent;  and  a 
removal  from  their  respective  counties  or  districts  shall  be  deemed  a  vacation  of  their 
seats. 

Sec.  8.  No  person  holding  any  office  under  the  United  States,  or  of  this  State, 
officers  of  the  militia,  justices  of  the  peace,  associate  judges  of  the  circuit  and  county 
courts,  and  postmasters  excepted,  shall  be  eligible  to  either  house  of  the  legislature. 

Sec.  9.  Senators  and  representatives  shall,  in  all  cases  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest,  nor  shall  they  be  subject  to  any  civil 
process,  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  before  the 
commencement  and  after  the  termination  of  each  session. 

Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each  house  may  provide. 
Each  house  shall  choose  its  own  officers. 

Sec.  II.  Each  house  shall  determine  tlie  rules  of  its  proceedings,  and  judge  of  the 
qualifications,  elections,  and  returns  of  its  own  members;  and  may,  with  the  concur- 
rence of  two-thirds  of  all  the  members  elected,  expel  a  member;  but  no  member 
shall  be  expelled  a  second  time  for  the  same  cause,  nor  for  any  cause  known  to  his 
constituents  antecedent  to  his  election. 

Sec.  12.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same, 
except  such  parts  as  may  require  secrecy;  and  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall,  at  the  request  of  one-fifth  of  the  members  pres- 
ent, be  entered   on   the  journal.     Any  member  of  either  house  shall  have  liberty  to 
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dissciU  from  and  protest  ay;ainst  any  ail  or  resolution  winch  he  may  think  injurious 
to  the  public  or  an  indi\  idual,  and  ha\'e  the  reasons  of  his  dissent  entered  on  the 
journal. 

StX'.  13.  In  all  eleclions  by  either  or  both  houses,  the  votes  shall  be  given  viva 
voa- ,■  ant!  all  votes  on  nominations  made  to  the  senate  shall  be  taken  by  yeas  and 
nays,  and  ])ubhshed  with  the  journals  of  its  proceedings. 

Skc.  14.  'I'he  doors  of  each  house  shall  be  open,  except  when  the  public  welfare 
shall  require  secrecy;  neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  where  the  legislature  may 
then  be  in  session. 

Sec.  15.  .*\ny  bill  ma)-  originate  in  either  house  of  the  legislature. 

Si;c.  16.  Every  bill  passed  by  the  legislature  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it 
with  his  objections  to  that  house  in  wdiich  it  originated,  who  shall  enter  the  objec- 
tions at  large  upon  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  all  the  members  present  agree  to  pass  the  bill,  it  shall  be 
sent,  with  the  objections,  to  the  other  house,  by  whom  it  shall  likewise  be  recon- 
sidered; and  if  approved  also  by  two-thirds  of  all  the  members  present  in  that 
house,  it  shall  become  a  law ;  but  in  such  cases,  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays,  and  the  names  of  the  members  voting  for  or  against 
the  bill  shall  be  entered  on  the  journals  of  each  house  respectively.  And  if  any  bill 
be  not  returned  by  the  governor  within  ten  days,  Sundays  e.xcepted,  after  it  has  been 
presented  to  him,  the  same  shall  become  a  law,  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature,  by  their  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  become  a  law. 

Sec.  17.  Every  resolution  to  which  the  concurrence  of  the  senate  and  house  of 
representatives  may  be  necessary,  except  in  cases  of  adjournment,  shall  be  presented 
to  the  governor,  and,  before  the  same  shall  take  effect,  shall  be  proceeded  upon  in 
the  same  manner  as  in  the  case  of  a  bill. 

Sec.  18.  The  members  of  the  legislature  shall  receive  for  their  services  a  compen- 
sation to  be  ascertained  by  law,  and  paid  out  of  the  public  treasury;  but  no  increase 
of  the  compensation  shall  take  efifect  during  the  term  for  which  the  members  of  either 
house  shall  have  been  elected;  and  such  compensation  shall  never  exceed  three 
dollars  a  day. 

Sec.  19.  No  member  of  tlie  legislature  shall  receive  any  civil  appointment  from 
the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  which  he  is 
elected. 

Sec.  20.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies  as  may 
occur  in  the  senate  and  house  of  representatives. 

Sec.  21.  The  legislature  shall  meet  on  the  first  Monday  in  January  in  every  year, 
and  at  no  other  period,  unless  otherwise  directed  by  law,  or  provided  for  in  this  con- 
stitution. 

Sec.  22.  The  style  of  the  laws  of  this  State  shall  be,  "Be  it  enacted  by  the  senate 
ami  /louse  of  representatives  of  the  State  of  Michigan." 

ARTICLE  V. 
executive  department. 

Section  i.  The  supreme  executive  power  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  for  two  years ;  and  a  lieutenant-governor  shall  be  chosen  at  the  same 
time  and  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor, 
who  shall  not  have  been  five  years  a  citizen  of  the  United  States,  and  a  resident  of 
this  State  two  years  next  preceding  the  election. 

Sec.  3.  The  governor  and  lieutenant-governor  shall  be  elected  by  the  electors  at 
the  times  and  places  of  choosing  members  of  the  legislature.  The  persons  having 
the  highest  number  of  votes  for  governor  and  lieutenant-governor  shall  be  elected; 
but  in  case  two  or  more  have  an  equal  and  the  highest  number  of  votes  for  governor 
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or  lieutenant-governor,  the  legislature  shall,  by  joint  vote,  choose  one  of  the  said  per- 
sons, so  having  an  equal  and  the  highest  number  of  votes,  for  governor  or  lieutenant- 
governor. 

Sec.  4.  The  returns  of  every  election  for  governor  and  lieutenant-governor  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government,  by  the  returning-officers,  directed 
to  the  president  of  tlie  senate,  who  shall  open  and  publish  them  in  the  presence  of 
the  members  of  both  houses. 

Sec.  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  and  of  the  army 
and  navy  of  this  State. 

Sec.  6.  He  shall  transact  all  executive  business  with  the  officers  of  government, 
civil  and  military ;  and  may  require  information,  in  writing,  from  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  7.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  8.  He  shall  have  power  to  convene  the  legislature  on  extraordinary  occasions. 
He  shall  communicate,  by  message,  to  the  legislature,  at  every  session,  the  condition 
of  the  State,  and  recommend  such  matters  to  them  as  he  shall  deem  expedient. 

Sec.  g.  He  shall  have  power  to  adjourn  the  legislature  to  such  time  as  he  may 
think  proper,  in  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  but  not  to  a  period  beyond  the  next  annual  meeting. 

Sec.  10.  He  may  direct  the  legislature  to  meet  at  some  other  place  than  the  seat 
of  government,  if  that  shall  become,  after  its  adjournment,  dangerous  from  a  common 
enemy  or  a  contagious  disease. 

Sec.  II.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction, 
except  in  cases  of  impeachment. 

Sec.  12.  When  any  office,  the  appointment  to  which  is  vested  in  the  governor  and 
.senate,  or  in  the  legislature,  becomes  vacant  during  the  recess  of  the  legislature,  the 
governor  shall  have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  succeeding  session  of  the  legislature. 

Sec.  13.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  resignation,  or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  lieutenant-governor  until  such  disability  shall  cease,  or  the  vacancy 
be  filled. 

Sec.  14.  If,  during  the  vacancy  of  the  office  of  governor,  the  lieutenant-governor 
shall  be  impeached,  displaced,  resign,  die,  or  be  absent  from  the  State,  the  president 
of  the  senate /ra  tempore  shall  act  as  governor  until  the  vacancy  be  filled. 

Sec.  15.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate;  in  committee  of  the  whole,  he  may  debate  on  all  questions;  and,  when  there 
is  an  equal  division,  he  shall  give  the  casting  vote. 

Sec.  16.  No  member  of  Congress,  nor  any  other  person  holding  office  under  the 
United  States,  or  this  State,  shall  execute  the  office  of  governor. 

Sec.  17.  Whenever  the  office  of  governor  or  lieutenant-governor  becomes  vacant, 
the  person  exercising  the  powers  of  governor  for  the  time  being  shall  give  notice 
thereof,  and  the  electors  shall,  at  the  next  succeeding  annual  election  for  members  of 
the  legislature,  choose  a  person  to  fill  such  vacancy. 

Sec.  18.  The  governor  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  has 
been  elected. 

Sec.  19.  The  lieutenant-governor,  except  when  acting  as  governor,  and  the  presi- 
dent of  the  senate  pro  Uiiipore,  shall  each  receive  the  same  compensation  as  shall  be 
allowed  to  the  speaker  of  the  house  of  representjitives. 

Sec.  20.  A  great  seal  for  the  State  shall  be  provided  by  the  governor,  which  shall 
contain  the  device  and  inscriptions  represented  and  described  in  the  papers  relating 
thereto,  signed  by  the  president  of  the  convention,  and  deposited  in  the  office  of  the 
secretary  of  the  territory.  It  shall  be  kept  by  the  secretary  of  state ;  and  all  official 
acts  of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be  thereby  authen- 
ticated. 

Sec.  21.  /Ml  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  people  of  the  State  of  Michigan. 


gSS  Mi(  iiii;an. 


ARTICLK   VI. 

JUUICIAI,   DEPARTMENT. 

Section  i.  The  judicial  power  .shall  be  vested  in  one  supreme  court,  and  in  such 
other  courts  as  the  legislature  may  from  time  to  time  establish. 

Sec.  2.  The  judges  of  the  supreme  court  shall  hold  their  offices  for  the  term  of  seven 
years;  they  shall  be  nominated  and,  by  and  with  the  advice  and  consent  of  the 
senate,  appointed  by  the  governor.  Tiiey  shall  receive  an  adequate  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  office.  But  they  shall 
receive  no  fees  nor  perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust 
under  the  authority  of  this  State,  or  of  the  United  States. 

Sec.  3.  A  court  of  probate  shall  be  established  in  each  of  tlie  organi/^ed  counties. 

Sec.  4.  Judges  of  all  county  courts,  associate  judges  of  circuit  courts,  and  judges 
of  probate  shall  be  elected  by  the  qualified  electors  of  the  county  in  which  tliey 
reside,  and  shall  hold  their  offices  for  four  years. 

Sec.  5.  The  supreme  court  shall  appoint  their  clerk  or  clerks  ;  and  the  electors  of 
each  county  shall  elect  a  clerk,  to  be  denominated  a  county  clerk,  who  shall  hold 
his  office  for  the  term  of  two  years,  and  shall  i)crform  the  duties  of  clerk  to  all  the 
courts  of  record  to  be  held  in  each  county,  except  the  supreme  court  and  court  of 
probate. 

Sec.  6.  Each  township  may  elect  four  justices  of  the  peace,  who  shall  hold  their 
offices  for  four  years;  and  whose  powers  and  duties  shall  be  defined  and  regulated 
by  law.  At  their  first  election  they  shall  be  classed  and  divided  by  lot  into  numbers 
one,  two,  three,  and  four,  to  be  determined  in  such  manner  as  shall  be  prescribed  by 
law,  so  that  one  justice  shall  be  annually  elected  in  each  township  thereafter.  A 
removal  of  any  justice  from  the  township  in  which  he  was  elected  shall  vacate  his 
office.  In  all  incorporated  towns,  or  cities,  it  shall  be  competent  for  the  legislature 
to  increase  the  number  of  justices. 

Sec.  7.  The  style  of  all  process  shall  be,  "  In  the  name  of  the  people  of  the  State 
of  Michigan;"  and  all  indictments  shall  conclude,  "Against  the  peace  and  dignity  of 
the  same." 

ARTICLE  VII. 

CERTAIN  STATE  AND  COUNTY  OFFICERS. 

Section  i.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  for  two 
years,  and  who  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.  He  shall  keep  a  fair  record  of  the  official  acts  of  the  legislative 
and  executive  departments  of  the  government;  and  shall,  when  required,  lay  the 
same,  and  all  matters  relative  thereto,  before  either  branch  of  the  legislature;  and 
shall  perform  such  other  duties  as  shall  be  assigned  him  by  law. 

Sec.  2.  A  State  treasurer  shall  be  appointed  by  a  joint  vote  of  the  two  houses  of 
the  legislature,  and  shall  hold  his  office  for  the  term  of  two  years. 

Sec.  3.  There  shall  be  an  auditor-general  and  an  attorney-general  for  the  State,  and 
a  prosecuting  attorney  for  each  of  the  respective  counties,  who  shall  hold  their  offices 
for  two  years,  and  who  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  whose  powers  and  duties  shall  be  prescribed  by  law. 

Sec.  4.  There  shall  be  a  sheriff,  a  county  treasurer,  and  one  or  more  coroners,  a 
register  of  deeds,  and  a  county  surveyor,  chosen  by  the  electors  in  each  of  the  several 
counties,  once  in  every  two  years,  and  as  often  as  vacancies  shall  happen.  The  sheriff 
shall  hold  no  other  office,  and  shall  not  be  capable  of  holding  the  office  of  sheriff 
longer  than  four  in  any  term  of  six  years.  He  may  be  required  by  law  to  renew  his 
security  from  time  to  time,  and  in  default  of  giving  such  security,  his  office  shall  be 
deemed  vacant;  but  the  county  shall  never  be  made  responsible  for  the  acts  of  the 
sheriff. 
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ARTICLE  VIII. 

IMPEACHMKNIS  AND   KKMOVAI.S   FKOM   OFFICE. 

Section  1.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching 
all  civil  officers  of  the  State  for  corrupt  conduct  in  office,  or  for  crimes  and  misde- 
meanors; but  a  majority  of  all  the  members  elected  shall  be  necessary  to  direct  an 
impeachment. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate.  When  the  governor  or 
lieutenant-governor  shall  be  tried,  the  chief  justice  of  the  supreme  court  shall  preside. 
Before  the  trial  of  an  impeachment,  the  members  of  the  court  shall  take  an  oath  or 
affirmation  truly  and  impartially  to  try  and  determine  the  charge  in  question  accord- 
ing to  the  evidence;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment,  in  cases  of  impeachment,  shall  not 
extencl  further  than  to  removal  from  office;  but  the  party  convicted  shall  be  liable 
to  indictment  and  punishment  according  to  law. 

Sec.  3.  For  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  the  im- 
peachment of  the  judges  of  any  of  the  courts,  the  governor  shall  remove  any  of  them 
on  the  address  of  two-thirds  of  each  branch  of  the  legislature ;  but  the  cause  or 
causes  for  which  such  removal  may  be  required  shall  be  stated  at  length  in  the 
address. 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  removal  of  justices  of  the  peace, 
and  other  county  and  township  officers,  in  such  manner  and  for  such  cause  as  to  them 
sliall  seem  just  and  proper. 

ARTICLE  IX. 

MILITIA. 

Section  i.  The  legislature  shall  provide  by  law  for  organizing  and  disciplining  the 
militia,  in  such  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  Con- 
stitution and  laws  of  the  United  States. 

Sec.  2.  The  legislature  shall  provide  for  the  efficient  discipline  of  the  officers,  com- 
missioned and  non-commissioned,  and  musicians,  and  may  provide  by  law  for  the 
organization  and  discipline  of  volunteer  companies. 

Sec.  3.  Oflicers  of  the  militia  shall  be  elected  or  appointed  in  such  manner  as  the 
legislature  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  governor. 

Sec.  4.  The  governor  shall  have  power  to  call  forth  the  militia,  to  execute  the  laws 
of  the  State,  to  suppress  insurrections,  and  repel  invasions. 

ARTICLE  X. 

education. 

Section  i.  The  governor  shall  nominate  and,  by  and  with  the  advice  and  consent 
of  the  legislature  in  joint  vote,  shall  appoint  a  superintendent  of  public  instruction, 
who  shall  hold  his  office  for  two  years,  and  whose  duties  shall  be  prescribed  by  law. 

Sec.  2.  The  legislature  shall  encourage,  by  all  suitable  means,  the  promotion  of 
intellectual,  scientifical,  and  agricultural  improvement.  The  proceeds  of  all  lands 
that  have  been  or  hereafter  may  be  granted  by  the  United  States  to  this  State,  for  the 
support  of  schools,  which  shall  hereafter  be  sold  or  disposed  of,  shall  be  and  remain 
a  perpetual  fund,  the  interest  of  which,  together  with  the  rents  of  all  such  un.sold 
lands,  shall  be  inviolably  appropriated  to  the  support  of  schools  throughout  the 
State. 

Sec.  3.  The  legislature  shall  provide  for  a  system  of  common  schools,  by  which  a 
school  shall  be  kept  up  and  supported  in  each  school-district  at  least  three  months 
in  every  year ;  and  any  school-district  neglecting  to  keep  up  and  support  such  a  school 
may  be  deprived  of  its  equal  proportion  of  the  interest  of  the  public  fund. 

Sec.  4.  As  soon  as  the  circumstances  of  the  State  will  permit,  the  legislature  shall 
provide  for  the  establishment  of  libraries;  one  at  least  in  each  township;  and  the 
money  which  shall  be  paid  by  persons  as  an  equivalent  for  exemption  from  military 
duty,  and  the  clear  proceeds  of  all  fines  assessed  in  the  several  counties  for  any 
breach  of  the  penal  laws,  shall  be  exclusively  applied  to  the  sujjport  of  said  libraries. 


99° 


MICHIGAN. 


Sec.  5.  The  legislature  shall  take  measures  for  the  protection,  improvement,  or  otlier. 
disposition  of  such  lands  as  have  been  or  may  hereafter  be  reserved  or  granted  by 
the  United  States  to  this  State  for  the  support  of  a  university,  and  the  fimds  accruing 
from  the  rents  or  sale  of  such  lands,  or  from  any  oilier  source,  for  the  purpose  afore- 
said, sliall  be  and  remain  a  permanent  fund  for  the  support  of  said  university,  with 
such  brandies  as  the  public  convenience  may  hereafter  demand  for  the  promotion  of 
literature,  the  arts  and  sciences,  and  as  may  be  authorized  by  the  terms  of  such  grant. 
And  it  shall  be  the  duty  of  the  legislature,  as  soon  as  may  be,  to  provide  effectual 
means  for  the  improvement  and  permanent  security  of  the  funds  of  said  university. 

ARTICLE  XL 

rROIIIBITION    OF    SLAVERY. 

Neither  slavery  nor  involuntary  servitude  shall  ever  be  introduced  into  this  State, 
except  for  the  punishment  of  crimes  of  which  the  party  shall  have  been  duly  con- 
victed. 

ARTICLE  XII. 

MISCELLANEOUS    PROVISIONS. 

Section  i.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  by  law  be  exempted,  shall,  before  they  enter  on 
the  duties  of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirma- 
tion :  "  I  do  solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  will  support  the 
Constitution  of  the  United  States  and  the  constitution  of  this  State,  and  that  I  will 

faithfully  discharge  the  duties  of  the  office  of  ,  according  to  the  best  of  my 

ability."  And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification 
for  any  office  or  public  trust. 

Sec.  2.  The  legislature  shall  pass  no  act  of  incorporation,  unless  with  the  assent  of 
at  least  two-thirds  of  each  house. 

Sec.  3.  Internal  improvement  shall  be  encouraged  by  the  government  of  this  State  ; 
and  it  shall  be  the  duty  of  the  legislature,  as  soon  as  may  be,  to  make  provision  by 
law  for  ascertaining  the  proper  objects  of  improvement  in  relation  to  roads,  canals, 
and  navigable  waters;  and  it  shall  also  be  their  duty  to  provide  by  law  for  an  equal, 
systematic,  and  economical  application  of  the  funds  which  may  be  appropriated  to 
these  objects. 

Sec.  4.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law ;  and  an  accurate  statement  of  the  receipts  and  expenditures 
of  the  public  money  shall  be  attached  to  and  published  with  the  laws  annually. 

Sec.  5.  Divorces  shall  not  be  granted  by  the  legislature,  but  the  legislature  may  by 
law  authorize  the  higher  courts  to  grant  them,  under  such  restrictions  as  they  may 
deem  expedient. 

Sec.  6.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery- 
tickets  be  allowed. 

Sec.  7.  No  county  now  organized  by  law  shall  ever  be  reduced,  by  the  organiza- 
tion of  new  counties,  to  less  than  four  hundred  square  miles. 

Sec.  8.  The  governor,  secretary  of  state,  treasurer,  and  auditor-general  shall  keep 
their  offices  at  the  seat  of  government. 

Sec.  9.  The  seat  of  government  for  this  State  shall  be  at  Detroit,  or  at  such  other 
place  or  places  as  may  be  prescribed  by  law,  until  the  year  eighteen  hundred  and  forty- 
seven,  when  it  shall  be  permanently  located  by  the  legislature. 

Sec.  10.  The  first  governor  and  lieutenant-governor  shall  hold  their  offices  until  the 
first  Monday  of  January,  eighteen  hundred  and  thirty-eight,  and  until  others  shall  be 
elected  and  qualified,  and  thereafter  they  shall  hold  their  offices  for  two  years,  and 
until  their  successors  shall  be  elected  and  qualified. 

Sec.  II.  When  a  vacancy  shall  happen,  occasioned  by  the  death,  resignation,  or 
removal  from  office  of  any  person  holding  office  under  this  State,  the  successor  thereto 
shall  hold  his  office  for  the  period  which  his  predecessor  had  to  serve,  and  no  longer, 
unless  again  chosen  or  reapjiointeil. 
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ARTICLE  XIII. 

MOTiK    OF    AM.F.NDINS    AND    REVISING    'IHE    CONSTITUTION. 

Section  i.  Any  ainciulmcnt  ofamendments  to  this  constitution  may  be  pro|ioscd 
in  the  senate  or  house  ot  representatives;  and  if  the  same  shall  be  agreed  to  i)y  a 
majority  of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amend- 
ment or  amendments  shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  legislature  then  next  to  be  chosen,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice.  And  if  in  the  legis- 
lature next  chosen  as  aforesaid  such  proposed  amendment  or  amendments  sliall  be 
agreed  to  by  two-thirds  of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed  amendment  or  amendments  to  the 
])eople,  in  such  manner  and  at  such  time  as  the  legislature  shall  prescribe  ;  and  if  the 
people  shall  a|jprove  and  ratify  such  amendment  or  amendments,  by  a  majority  of  ihe 
electors  qualified  to  vote  for  members  of  the  legislature  voting  thereon,  such  amend- 
ment or  amendments  shall  become  part  of  the  constitution. 

Sec.  2.  And  if  at  any  time  two-tliirds  of  the  senate  and  house  of  representatives 
shall  think  it  necessary  to  revise  or  change  this  entire  constitution,  they  shall  recom- 
mend to  the  electors  at  the  next  election  for  members  of  the  legislature  to  vote  for  or 
against  a  convention;  and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at 
such  election  have  voted  in  favor  of  calling  a  convention,  the  legislature  shall  at  its 
next  session  provide  by  law  for  calling  a  convention  to  be  holden  within  six  months 
after  the  passage  of  such  law;  and  such  convention  shall  consist  of  a  number  of  mem- 
bers not  less  than  that  of  both  branches  of  the  legislature. 

SCHEDULE. 

Section,  i.  That  no  inconvenience  may  arise  from  a  change  of  the  territorial  gov- 
ernment to  a  permanent  State  government,  it  is  declared  that  all  writs,  actions,  pros- 
ecutions, contracts,  claims,  and  rights  of  individuals  and  of  bodies-corporate  shall 
continue  as  if  no  change  had  taken  place  in  this  government;  and  all  process  which 
may,  before  the  organization  of  the  judicial  department  under  this  constitution, 
be  issued  under  the  authority  of  the  Territory  of  Michigan,  shall  be  as  valid  as  if 
issued  in  the  name  of  the  State. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Michigan,  which  are  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own  limita- 
tions, or  be  altered  or  repealed  by  the  legislature. 

Sec.  3.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  Territory  of 
Michigan  shall  accrue  to  the  use  of  the  State. 

Sec.  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the 
organization  of  the  judicial  department  under  this  constitution,  shall  remain  valid, 
and  shall  pass  over  to  and  may  be  prosecuted  in  the  name  of  the  State.  And  all 
bonds  executed  to  the  governor  of  this  Territory,  or  to  any  other  officer  in  his  official 
capacity,  shall  pass  over  to  the  governor  or  other  proper  State  authority,  and  to  their 
successors  in  office,  for  the  uses  therein  respectively  expressed,  and  may  be  sued  for 
and  recovered  accordingly.  All  criminal  prosecutions  and  penal  actions  which  have 
arisen  or  which  may  arise  before  the  organization  of  the  judicial  department  under 
this  constitution,  and  which  shall  then  be  depending,  may  be  prosecuted  to  judgment 
and  execution  in  the  name  of  the  State. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices  and  appointments 
in  this  Territory  under  the  authority  of  the  United  States,  or  under  the  authority  of 
this  Territory,  shall  continue  to  hold  and  exercise  their  respective  offices  and  appoint- 
ments until  superseded  under  this  constitution. 

Sec.  6.  The  first  election  for  governor,  lieutenant-governor,  members  of  the  State 
legislature,  and  a  Representative  in  the  Congress  of  the  United  States,  shall  be  held 
on  the  first  Monday  in  October  next,  and  on  the  succeeding  day.  And  the  pres- 
ident of  the  convention  shall  issue  writs  to  the  sherifls  of  the  several  counties  or  dis- 
tricts, or,  in  case  of  vacancy,  to  the  coroners,  requiring  them  to  cause  such  election 
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to  be  held  on  tlie  days  aforesaid,  in  their  respective  counties  or  districts.  The  elec- 
tion sliall  be  conducted  in  the  manner  prescribed,  and  by  the  townsiiip  officers  desig- 
nated as  in.spectors  of  elections,  and  the  returns  made  as  required  by  the  existing 
laws  of  the  Territory,  or  by  this  constitution:  Piin'idid.  lunvcvcr.  That  the  returns 
of  the  several  townships  in  the  district  composefl  of  the  unorganized  counties  of 
Ottawa,  Ionia,  Kent,  and  Clinton  shall  be  made  to  the  clerk  of  the  township  of  Kent 
in  said  district,  and  the  said  township  clerk  shall  perform  the  same  diities  as  by  the 
existing  laws  of  the  Territory  devolve  upon  tiie  clerks  of  the  several  counties  in 
similar  cases. 

Sec.  7.  The  first  meeting  of  the  legislature  shall  be  at  the  city  of  Detroit,  on  the 
first  Monday  in  November  next,  with  power  to  adjourn  to  any  other  place.^ 

Sec.  8.  All  county  and  township  officers  shall  continue  to  hold  their  respective  offices, 
unless  removed  by  the  competent  authority,  until  the  legislature  shall,  in  conformity 
to  the  provisions  of  this  constitution,  ])rovide  for  the  holding  of  elections  to  fill  such 
offices  respectively. 

Sec.  9.  This  constitution  shall  be  submitted,  at  the  election  to  be  held  on  the  first 
Monday  in  October  next,  and  on  the  succeeding  day,  for  ratification  or  rejection,  to 
the  electors  qualified  by  this  constitution  to  vote  at  all  elections;  and  if  the  same  be 
ratified  by  the  said  electors,  the  same  shall  become  the  constitution  of  the  State  of  Mich- 
igan. At  the  election  aforesaid,  on  such  of  the  ballots  as  are  for  the  said  constitution, 
shall  be  written  or  printed  the  word  "Yes,'  and  on  those  which  are  against  the  rati- 
fication of  said  constitution,  the  word  "  No."  And  the  returns  of  the  votes  on  the 
question  of  ratification  or  rejection  of  said  constitution  shall  be  made  to  the  pres- 
ident of  this  convention  at  any  time  before  the  first  Monday  in  November  next,  and 
a  digest  of  the  same  communicated  by  him  to  the  senate  and  house  of  representa- 
tives on  that  day. 

Sec.  10.  And  if  this  constitution  shall  be  ratified  by  the  people  of  Michigan,  the 
president  of  this  convention  shall,  immediately  after  the  same  shall  be  ascertained, 
cause  a  fair  copy  thereof,  together  with  an  authenticated  copy  of  the  act  of  the  legis- 
lative council,  entitled  "An  act  to  enable  the  people  of  Michigan  to  form  a  constitu- 
tion and  State  government,  approved  January  26,  1835,  providing  for  the  calling  of 
this  convention,  and  also  a  copy  of  so  much  of  the  last  census  of  this  Territory  as 
exhibits  the  number  of  the  free  inhabitants  of  that  part  thereof  which  is  comprised 
within  the  limits  in  said  constitution  defined  as  the  boundaries  of  the  proposed  State 
of  Michigan,  to  be  forwarded  to  the  President  of  the  United  States,  together  with 
an  expression  of  the  decided  opinion  of  this  convention  that  the  number  of  the  free 
inhabitants  of  said  proposed  State  now  exceeds  the  number  requisite  to  constitute 
two  congressional  districts,  and  the  respectful  request  of  this  convention,  in  behalf  of 
the  people  of  Michigan,  that  all  said  matters  may  be  by  him  laid  before  the  Congress 
of  the  United  States  at  their  next  session. 

Sec.  II.  In  case  of  the  failure  of  the  president  of  this  convention  to  perform  the 
duties  prescribed  by  this  constitution,  by  reason  of  his  absence,  death,  or  from  any 
other  cause,  said  duties  shall  be  performed  by  the  secretaries  of  this  convention. 

Sec.  12.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  constitution, 
the  county  of  Wayne  shall  be  entitled  to  eight  representatives;  the  county  of  Monroe 
to  four  representatives;  the  county  of  Washtenaw  to  seven  representatives;  the  county 
of  Saint  Clair  to  one  representative;  the  county  of  Saint  Joseph  to  two  representa- 
tives; the  county  of  Berrien  to  one  representative  ;  the  county  of  Calhoun  to  one  repre- 
sentative; the  county  of  Jackson  to  one  representative;  the  county  of  Cass  to  two 
representatives;  the  county  of  Oakland  to  six  representatives;  the  county  of  Macomb 
to  three  representatives;  the  county  of  I. enawee  to  four  representatives ;  the  county 
of  Kalamazoo,  and  the  unorganized  counties  of  Allegan  and  Barry,  to  two  represent- 
atives ;  the  county  of  Branch  to  one  representative ;  the  county  of  Hillsdale  to  one 
representative;  the  county  of  Lapeer  to  one  representative;  the  county  of  Saginaw, 
and  the  unorganized  counties  of  Genesee  and  Shiawasse,  to  one  representative;  the 
county  of  Michilimackinac  to  one  representative;  the  county  of  Chippewa  to  one 
representative;  and  the  unorganized  counties  of  Ottawa,  Kent,  Ionia,  and  Clinton 
to  one  rei)resentative. 
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And  for  the  election  of  senators  the  State  shall  be  divided  into  five  districts,  and  the 
apportionment  shall  be  as  follows:  The  county  of  Wayne  shall  compose  the  first  dis- 
trict, and  elect  three  senators;  the  counties  of  Monroe  and  Lenawee  shall  compose  the 
second  district,  and  elect  three  senators;  the  counties  of  HMlsdale,  Branch,  Saint 
Joseph,  Cass,  Berrien,  Kalamazoo,  and  Calhoun  shall  compose  the  third  district,  and 
elect  three  senators  ;  the  counties  of  Washtenaw  and  Jackson  shall  compose  the  fourth 
district,  and  elect  three  senators ;  and  the  counties  of  Oakland,  Lapeer,  Saginaw, 
Macomb,  Saint  Clair,  Michilimackinac,  and  Cliippewa  shall  compose  the  fifth  district, 
and- elect  four  senators. 

Any  country  attached  to  any  county  for  judicial  jmqjoses,  if  not  otherwise  repre- 
sented, shall  be  considered  as  forming  part  of  such  county,  so  far  as  regards  elections 
for  the  purpose  of  representation  in  the  legislature. 

JOHN  BWDLE,  I!resukjii. 


ORDINANCE. 

J^£  it  07-daincd  by  the  conventioji  assembled  to  fonii  a  constitution  for  the  State  of 
Michigan,  i?i  behalf  arid  by  authority  of  the  people  of  said  State,  That  the  following 
propositions  be  submitted  to  the  Congress  of  the  United  States,  which,  if  assented  to 
by  that- body,  shall  be  obligatory  on  this  State: 

1.  Section  numbered  sixteen  in  every  surveyed  township  of  the  public  lands,  and, 
where  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to  the  State  for  the  use  of 
schools. 

2.  The  seventy-two  sections  of  land  set  apart  and  reserved  for  the  use  and  support 
of  a  university,  by  an  act  of  Congress  approved  on  the  twentieth  day  of  May,  eighteen 
hundred  and  twenty-si.x,  entitled  "An  act  concerning  a  seminary  of  learning  in  the 
Territory  of  Michigan,"  shall,  together  with  such  further  quantities  as  may  be  agreed 
upon  by  Congress,  be  conveyed  to  the  State,  and  shall  be  appropriated  solely  to  the 
use  and  support  of  such  university,  in  such  manner  as  the  legislature  may  prescribe. 

3.  Four  entire  sections  of  land,  to  be  selected  under  the  direction  of  the  legisla- 
ture, from  any  of  the  unappropriated  lands  belonging  to  the  United  States,  shall  be 
granted  to  the  State  for  its  use  in  establishing  a  seat  of  government. 


AMENDMENT  TO   THE   CONSTITUTION   OF   1835. 

RATIFIED    1839. 

Art.  n.  Sec.  i.  Strike  out  the  words  "district,  county,  or  township,"  and  substi- 
tute in  the  place  thereof  "  township  or  ward." 

RATIFIED    1843. 

That  the  constitution  of  this.  State  be  so  amended  that  every  law  authorizing  the 
borrowing  of  money  or  the  issuing  of  State  stocks,  whereby  a  debt  shall  be  created 
on  the  credit  of  the  State,  shall  specify  the  object  for  which  the  money  shall  be  appro- 
priated; and  that  every  such  law  shall  embrace  no  more  than  one  such  object,  which 
shall  be  simply  and  specifically  stated,  and  that  no  such  law  shall  take  effect  until  it 
shall  be  submitted  to  the  people  at  the  ne.xt  general  election,  and  be  approved  by  a 
majority  of  the  votes  cast  for  and  against  it  at  such  election;  that  all  money  to  be 
raised  by  the  authority  of  such  law  be  applied  to  the  specific  object  stated  in  such 
law,  and  to  no  other  purpose,  except  the  payment  of  such  debt  thereby  created. 
This  provision  shall  not  extend  or  apply  to  any  law  to  raise  money  for  defraying  the 
actual  expenses  of  the  legislature,  the  judicial  and  State  officers,  for  suppressing 
insurrection,  repelling  invasion,  or  defending  the  State  in  time  of  war. 

RATIFIED    1844. 

Art.  IV.  Sec.  4.  Strike  out  the  words  "  On  the  first  Monday  in  November  and  on 
the  following  days,"  and  insert  the  words  "  On  the  first  Tuesday,"  so  that  said  section 
will  read :  "The  representatives  shall  be  chosen  annually  on  the  first  Tuesday  of  No- 
vember, by  the  electors  of  the  several  counties  or  districts  into  which  the  State  shall 
be  divided  for  that  purpose." 
6.,  o  L 
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ENABLING    ACT   FOR    MICHIGAN— 1836. 
[Twenty-fourth  Congress,  First  Session.] 

An  Act  to  establish  the  northern  boundary-line  of  the  Stale  of  Ohio,  and  to  provide  for 

the  admission  of  the  Stole  of  Michigan  into  the   Union  upon  the  conditions  therein 

expressed. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Ufiited  States  of 
America  in  Congress  assembled,  That  the  nortliern  boundary-hne  of  the  State  of  Ohio 
sliall  be  estabUshcd  at,  and  shall  be  a  direct  hue  drawn  from  the  soutliern  extremity 
of  Lake  Michigan  to  the  most  northerly  cape  of  the  Maumee  (Miami)  Bay,  after  that 
line,  so  drawn,  shall  intersect  the  eastern  boundary-line  of  the  State  of  Indiana;  and 
from  the  said  north  cape  of  the  said  bay,  northeast  to  the  boundary-line  between  the 
United  States  and  the  province  of  Upper  Canada,  in  Lake  Erie;  and  thence  with 
the  said  last-mentioned  line,  to  its  intersection  with  the  western  line  of  the  State  of 
Pennsylvania. 

Sec.  2.  And  be  it  further  enacted.  That  the  constitution  and  State  government 
which  the  people  of  Michigan  have  formed  for  themselves  be,  and  the  same  is  hereby, 
accepted,  ratified,  and  confirmed ;  and  that  the  said  State  of  Michigan  shall  be,  and 
is  hereby,  declared  to  be  one  of  the  United  States  of  America,  and  is  hereby  admitted 
into  the  Union  upon  an  equal  footing  with  the  original  States,  in  all  respects  whatso- 
ever :  Provided  always,  and  this  admission  is  upon  the  express  condition,  That  the  said 
State  shall  consist  of  and  have  jurisdiction  over  all  the  territory  included  within  the 
following  boundaries,  and  over  none  other,  to  wit :  Beginning  at  the  pomt  where  the 
above-described  northern  boundary  of  the  State  of  Ohio  intersects  the  eastern  bound- 
aiy  of  the  State  of  Indiana,  and  running  thence  with  the  said  boundary-line  of  Ohio,  as 
described  in  the  first  section  of  this  act,  until  it  intersects  the  boundary-line  between  the 
United  States  and  Canada,  in  Lake  Erie;  thence  with  the  said  boundary-line  between 
the  United  States  and  Canada,  through  the  Detroit  River,  Lake  Huron,  and  Lake 
"Superior,  to  a  point  where  the  said  line  last  touches  Lake  Superior;  thence,  in  a  direct 
line  through  Lake  Superior,  to  the  mouth  of  the  Montreal  River;  thence,  through  the 
middle  of  the  main  channel  of  the  said  river  Montreal,  to  the  middle  of  the  Lake  of  the 
Desert ;  thence,  in  a  direct  line,  to  the  nearest  headwater  of  the  Menomonee  River ; 
thence,  through  the  middle  of  that  fork  of  the  said  river  first  touched  by  the  said  line, 
to  the  main  channel  of  the  said  Menomonee  River;  thence,  down  the  centre  of  the 
main  channel  of  the  same,  to  the  centre  of  the  most  usual  shii)-channel  of  the  Green 
Bay  of  Lake  Michigan;  thence,  through  the  centre  of  the  most  usual  ship-channel 
of  the  said  bay,  to  the  middle  of  Lake  Michigan  ;  thence,  through  the  middle  of 
Lake  Michigan,  to  the  northern  boundary  of  the  State  of  Indiana,  as  that  line  was 
established  by  the  act  of  Congress  of  the  nineteenth  of  April,  eighteen  hundred  and 
sixteen  ;  thence  due  east  with  the  north  boundary-line  of  the  said  State  of  Indiana 
to  the  northeast  comer  thereof;  and  thence  south,  with  the  east  boundary-line  of  In- 
diana, to  the  place  of  beginning. 

Sec.  3.  And  he  it  further  enacted.  That  as  a  compliance  with  the  fundamental  con- 
dition of  admission  contained  in  the  last  preceding  section  of  this  act,  the  boundaries 
of  the  said  State  of  Michigan,  as  in  that  section  described,  declared,  and  established, 
shall  receive  the  assent  of  a  convention  of  delegates  elected  by  the  people  of  said 
State  for  the  sole  purpose  of  giving  the  assent  herein  required  ;  and,  as  soon  as  the 
assent  herein  required  shall  be  given,  the  President  of  the  United  States  shall  an- 
nounce the  same  by  proclamation;  and,  thereupon,  and  without  any  further  proceed- 
ing on  the  part  of  Congress,  the  admission  of  the  said  State  into  the  Union,  as  one 
of  the  United  States  of  America,  on  an  equal  footing  with  the  original  States  in  all 
respects  whatever,  shall  be  considered  as  complete,  and  the  Senators  and  Represent- 
atives who  have  been  elected  by  the  said  State  as  its  representatives  in  the  Congress 
of  the  United  States  shall  be  entitled  to  take  their  seats  in  the  Senate  and  House  of 
Representatives,  respectively,  without  further  delay. 

Sec.  4.  And  be  it  further  enacted.  That  nothing  in  this  act  contained,  or  in  the 
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admission  of  the  said  State  into  the  Union  as  one  of  th'e  United  States  of  America, 
upon  an  equal  footing  with  the  original  States  in  all  respects  whatever,  shall  be  so 
construed  or  understood  as  to  confer  upon  the  jicople,  legislature,  or  other  authorities 
of  the  said  State  of  Michigan  any  authority  or  right  to  interfere  with  the  sale  hy  the 
United  States,  and  under  their  authority,  of  the  \'acant  and  unsold  lands  within  the 
limits  of  the  said  State;  but  that  the  subject  of  the  public  lands,  and  the  interests 
which  may  be  given  to  the  said  State  therein,  shall  be  regulated  by  future  action  be- 
tween Congress,  on  the  part  of  the  United  States,  and  the  said  State,  or  tlie  authori- 
ties thereof  And  the  said  State  of  Michigan  shall  in  no  case,  and  under  no  pretence 
whatsoever,  impose  any  tax,  assessment,  or  imposition  of  any  description  upon  any 
of  the  lands  of  the  United  States  within  its  limits. 
Approved,  June  15,  1836. 


ACT  FOR  THE   ADMISSION    OF  MICHIGAN— 1837. • 

[Twenty-fourth  Congress,  Second  Session.] 

An  Act  to  admit  the  State  of  Michigan  into  the  Union  upon  an  equal  footing  with  the 
original  States. 

Whereas,  in  pursuance  of  the  act  of  Congress  of  June  the  fifteenth,  eighteen  hun- 
dred and  thirty-six,  entitled  "An  act  to  establish  the  northern  boundary  of  the  State 
of  Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan  into  the  Union, 
upon  the  conditions  therein  expressed,"  a  convention  of  delegates,  elected  by  the 
people  of  the  said  State  of  Michigan,  for  the  sole  purpose  of  giving  their  assent  to  the 
boundaries  of  the  said  State  of  Michigan,  as  described,  declared,  and  established  in 
and  by  the  said  act,  did,  on  the  fifteenth  of  December,  eighteen  hundred  and  thirty- 
six,  assent  to  the  provisions  of  the  said  act:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  State  of  Michigan  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  e?iacted,  That  the  Secretary  of  the  Treasury,  in  carrying 
into  effect  the  thirteenth  and  fourteenth  sections  of  the  act  of  the  twenty-third  of 
June,  eighteen  hundred  and  thirty-six,  entided  "An  act  to  regulate  the  deposits  of  the 
public  money,"  shall  consider  the  State  of  Michigan  as  being  one  of  the  United 
States. 

Approved,  January  26,  1837. 


CONSTITUTION  OF  MICHIGAN— 1850.! 

77ie  People  of  the  State  of  Michigan  do  ordain  this  Constitution. 
ARTICLE    I. 

boundaries. 

The  State  of.  Michigan  consists  of  and  has  jurisdiction  over  the  territory  embraced 
within  the  following  boundaries,  to  wit :  Commencing  at  a  point  on  the  eastern 
boundary-line  of  the  State  of  Indiana,  where  a  direct  line  drawn  from  the  southern 
extremity  of  Lake  Michigan  to  the  most  northerly  cape  of  the  Maumee  Bay  shall 
intersect  the  same,  said  point  being  the  northwest  comer  of  the  State  of  Ohio,  as 
established  by  act  of  Congress,  entitled  "An  act  to  establish  the  northern  boundary- 

*  The  conditions  imposed  by  the  act  of  Congress  approved  June  15,  183G,  were  rejected  by  a  con- 
vention which  met  at  Ann  Arbor  September  28,  1836,  but  were  accepted  by  a  second  convention  which 
assembled  at  Ann  Arbor  December  15,  1836. 

tThis  constitution  was  framed  by  a  convention  which  met  at  Lansing  June  3,  1850,  and  completed 
its  labors  August  15,  1850.     It  was  ratified  by  a  vote  of  36,169  against  9,433. 
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line  of  the  State  of  Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan 
into  the  Union  upon  the  conditions  therein  expressed,"  approved  June  fifteentli,  one 
thousand  eight  hundred  and  tliirty-six ;  thence  with  the  said  boundary-line  of  the 
State  of  Oliio  till  it  intersects  the  boundary-line  between  the  United  States  and 
Canada  in  Lake  Erie  ;  thence  with  said  boundary-line  between  the  United  States  and 
Canada  through  the  Detroit  River,  Lake  Huron,  and  Lake  Superior,  to  a  point  where 
the  said  line  last  touches  Lake  Superior;  thence  in  a  direct  line  through  Lake  Supe- 
rior to  the  mouth  of  the  Montreal  River ;  thence  through  the  middle  of  the  main 
channel  of  the  said  river  Montreal  to  the  headwaters  thereof;  thence  in  a  direct  line 
to  the  centre  of  the  channel  between  Middle  and  South  Islands  in  the  Lake  of  the 
Desert;  thence  in  a  direct  line  to  the  southern  shore  of  Lake  Brule;  thence  along 
said  southern  shore  and  down  the  river  Brule  to  the  main  channel  of  the  Menomonee 
River ;  thence  down  the  centre  of  the  main  channel  of  the  same  to  the  centre  of  the 
most  usual  ship-channel  of  the  Green  Bay  of  Lake  Michigan  ;  thence  through  the 
centre  of  the  most  usual  ship-channel  of  the  said  bay  to  the  middle  of  Lake  Michi- 
gan ;  thence  through  the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the 
State  of  Indiana,  as  that  line  was  established  by  the  act  of  Congress  of  the  nine- 
teenth of  April,  eighteen  hundred  and  sixteen  ;  thence  due  east  with  the  north 
boundary-line  of  the  said  State  of  Indiana  to  the  northeast  corner  thereof;  and 
thence  south  with  the  eastern  boundary-line  of  Indiana  to  the  place  of  beginning. 

ARTICLE  II. 

SEAT    OF    GOVERNMENT. 

Section  i.  The  seat  of  government  shall  be  at  Lansing,  where  it  is  now  estab- 
lished. 

ARTICLE  III. 

division  of  the  powers  of  government. 

Section  i.  The  powers  of  government  are  divided  into  three  departments — the 
legislative,  executive,  and  judicial. 

Sec.  2.  No  person  belonging  to  one  department  shall  exercise  the  powers  properly 
belonging  to  another,  except  in  the  cases  expressly  provided  in  this  constitution. 

ARTICLE  IV. 

legislative  department. 

Section  i.  The  legislative  power  is  vested  in  a  senate  and  house  of  representa- 
tives. 

Sec.  2.  The  senate  shall  consist  of  thirty-two  members.  Senators  shall  be  elected 
for  two  years,  and  by  single  districts.  Such  districts  shall  be  numbered  from  one  to 
thirty-two  inclusive ;  each  of  which  shall  choose  one  senator.  No  county  shall  be 
divided  in  the  formation  of  senate  districts,  except  such  county  shall  be  equitably 
entitled  to  two  or  more  senators. 

Sec.  3.  The  house  of  representatives  shall  consist  of  not  less  than  sixty-four  nor 
more  than  one  hundred  members.  Representatives  shall  be  chosen  for  two  years, 
and  by  single  districts.  Each  representative  district  shall  contain,  as  nearly  as  may 
be,  an  equal  number  of  white  inhabitants,  and  civilized  persons  of  Indian  descent, 
not  members  of  any  tribe,  and  shall  consist  of  convenient  and  contiguous  territory. 
But  no  township  or  city  shall  be  divided  in  the  formation  of  a  representative  district. 
When  any  township  or  city  shall  contain  a  population  which  entitles  it  to  more  than 
one  representative,  then  such  township  or  city  shall  elect  by  general  ticket  the  num- 
ber of  representatives  to  which  it  is  entitled.  Each  county  hereafter  organized,  with 
such  territory  as  may  be  attached  thereto,  shall  be  entitled  to  a  separate  representa- 
tive when  it  has  attained  a  population  equal  to  a  moiety  of  the  ratio  of  representa- 
tion. In  every  county  entitled  to  more  than  one  representative,  the  board  of  super- 
visors shall  assemble  at  such  time  and  place  as  the  legislature  shall  prescribe,  and 
divide  the  same  into  representative   districts,  equal  to  the  number  of  representatives 
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to  which  such  county  is  entitled  by  law,  and  shall  cause  to  be  filed  in  the  offices  of 
the  secretary  of  state  and  clerk  of  such  county  a  description  of  such  reijresentative 
districts,  specifying  the  number  of  each  district,  and  the  population  thereof,  according 
to  the  last  preceding  enumeration.* 

Sec.  4.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitants 
in  the  year  eighteen  hundred  and  fifty-four,  and  every  ten  years  thereafter;  and  at  the 
first  session  after  each  enumeration  so  made,  and  also  at  the  first  session  after  each 
enumeration  by  the  authority  of  the  United  States,  the  legislature  shall  rearrange  the 
senate  districts,  and  apportion  anew  the  representatives  among  the  counties  and 
districts,  according  to  the  number  of  white  inhabitants  and  civilized  persons  ot 
Indian  descent,  not  members  of  any  tribe.  Each  apportionment  and  the  division 
into  representative  districts,  by  any  board  of  supervisors,  shall  remain  unaltered  until 
the  return  of  another  enumeration! 

Sec.  5.  Senators  and  representatives  shall  be  citizens  of  the  United  States,  and 
qualified  electors  in  the  respective  counties  and  districts  which  they  represent.  A 
removal  from  their  respective  counties  or  districts  shall  be  deemed  a  vacation  of  their 
office. 

Sec.  6.  No  person  holding  any  office  under  the  United  States,  or  any  county  office, 
except  notaries  public,  officers  of  the  militia,  and  officers  elected  by  townships,  shall 
be  eligible  to  or  have  a  seat  in  either  house  of  the  legislature,  and  all  votes  given  for 
any  such  person  shall  be  void. 

Sec.  7.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest.  They  shall  not  be  subject  to  any 
civil  process  during  the  session  of  the  legislature,  or  for  fifteen  days  next  before  the 
commencement  and  after  the  termination  of  each  session.  They  shall  not  be  ques- 
tioned in  any  other  place  for  any  speech  in  either  house. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to-day,  and  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  9.  Each  house  shall  choose  its  own  officers,  determine  the  rules  of  its  pro- 
ceedings, and  judge  of  the  qualifications,  elections, and  return  of  its  members;  and 
may,  with  the  concunence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 
No  member  shall  be  expelled  a  second  time  for  the  same  cause,  nor  for  any  cause 
known  to  his  constituents  antecedent  to  his  election.  The  reason  for  such  expulsion 
shall  be  entered  upon  the  journal,  with  the  names  of  the  members  voting  on  the 
question. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same, 
except  such  parts  as  may  require  secrecy.  The  yeas  and  nays  of  the  members  of 
either  house  on  any  question  shall  be  entered  on  the  journal  at  the  request  of  one- 
fifth  of  the  members  elected.  Any  member  of  either  house  may  dissent  from  and 
protest  against  any  act,  proceeding,  or  resolution  which  he  may  deem  injurious  to 
any  person  or  the  public,  and  have  the  reason  of  his  dissent  entered  on  the  journal. 

Sec.  II.  In  all  elections  by  either  house  or  in  joint  convention,  the  votes  shall  be 
given  viva  voce.  All  votes  on  nominations  to  the  senate  shall  be  taken  by  yeas  and 
nays,  and  published  with  the  journal  of  its  proceedings. 

Sec.  12.  The  doors  of  each  house  shall  be  open,  unless  the  public  welfare  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  where  the  legislature  may  then  be  in 
session. 

Sec.  13.  Bills  may  originate  in  either  house  of  the  legislature. 

Sec.  14.  Every  bill  and  concurrent  resolution,  except  of  adjournment,  passed  by 
the  legislature,  shall  be  presented  to  the  governor  before  it  becomes  a  law.  If  he 
approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  originated,  which  shall  enter  the  objections  at  large  upon  their  journal 
and  reconsider  it.  On  such  reconsideration,  if  two-thirds  of  the  members  elected 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  by  which 
it  shall  be  reconsidered.      If  approved  by  two-thirds  of  the  members  elected  to  that 

"Amended;  see  page  1018.  t Amended;  see  page  1018. 


998  '  MICHIGAN. 

house,  it  shall  become  a  law.  In  such  case  the  vote  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against  the 
bill  shall  be  entered  on  tlie  journals  of  each  house  respectively.  If  any  bill  be  not 
returned  by  the  governor  within  ten  days,  Sundays  excepted,  after  it  has  been  pre- 
sented to  him,  the  same  shall  become  a  law,  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature,  by  their  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  become  a  law.  The  governor  may  api)rove,  sign,  and  file  in  the  office  of  the 
secretary  of  state,  within  five  days  after  the  adjournment  of  the  legislature,  any  act 
passed  during  the  last  five  days  of  the  session,  and  the  same  shall  become  a  law. 

Sec.  15.  The  compensation  of  the  members  of  the  legi.slature  shall  be  three  dollars 
a  day  for  actual  attendance,  and  when  absent  on  account  of  sickness,  for  the  first  sixty 
days  of  the  session  of  the  year  one  thousand  eight  hundred  and  fifty-one,  and  for  the 
first  forty  days  of  every  subsequent  session,  and  nothing  thereafter.  When  convened 
in  extra  session,  their  compensation  shall  be  three  dollars  a  day  for  the  first  twenty 
days,  and  nothing  thereafter,  and  they  shall  legislate  on  no  other  subjects  than  those 
expressly  stated  in  the  governor's  proclamation,  or  submitted  to  them  by  special 
message.  They  shall  be  entitled  to  ten  cents,  and  no  more,  for  every  mile  actually 
travelled  in  going  to  and  returning  from  the  place  of  meeting,  on  the  usually  travelled 
route,  and  for  stationery  and  newspapers,  not  exceeding  five  dollars  for  each  member  ' 
during  any  session.  Each  member  shall  be  entitled  to  one  copy  of  the  laws,  journals, 
and  documents  of  the  legislature  of  which  he  was  a  member;  but  shall  not  receive, 
at  the  expense  of  the  State,  books,  newspapers,  or  other  perquisites  of  office,  not 
expressly  authorized  by  this  constitution.* 

Sec.  16.  The  legislature  may  provide  by  law  for  the  payment  of  postage  on  all 
mailable  matter  received  by  its  members  and  officers  during  the  sessions  of  the  legis- 
lature, but  not  on  any  sent  or  mailed  by  them. 

Sec.  17.  The  president  of  the  senate  and  the  speaker  of  the  house  of  representa- 
tives shall  be  entitled  to  the  same  per-diem  compensation  and  mileage  as  members  of 
the  legislature,  and  no  more. 

Sec.  18.  No  person  elected  a  member  of  the  legislature  shall  receive  any  civil 
appointment  within  this  State,  or  to  the  Senate  of  the  United  States,  from  the  governor, 
the  governor  and  senate,  from  the  legislature,  or  any  other  State  authority,  during  the 
term  for  which  he  is  elected.  All  such  appointments,  and  all  votes  given  for  any  per- 
son so  elected  for  any  such  office  or  appointment,  shall  be  void.  No  member  of  the 
legislature  shall  be  interested,  directly  or  indirecdy,  in  any  contract  with  the  State,  or 
any  county  thereof,  authorized  by  any  law  passed  during  the  time  for  which  he  is 
elected,  nor  for  one  year  thereafter. 

Sec.  19.  Every  bill  and  joint  resolution  shall  be  read  three  times  in  each  house 
before  the  final  passage  thereof.  No  bill  or  joint  resolution  shall  become  a  law  with- 
out the  concurrence  of  a  majority  of  all  the  members  elected  to  each  house.  On  the 
final  passage  of  all  bills,  the  vote  shall  be  by  ayes  and  nays,  and  entered  on  the 
journal. 

Sec.  20.  No  law  shall  embrace  more  than  one  object,  which  shall  be  expressed  in 
its  title.  No  public  act  shall  take  effect  or  be  in  force  until  the  expiration  of  ninety 
days  from  the  end  of  the  session  at  which  the  same  is  passed,  unless  the  legislature 
shall  otherwise  direct,  by  a  two-thirds  vote  of  the  members  elected  to  each  house. 

Sec.  21.  The  legislature  shall  not  grant  nor  authorize  extra  compensation  to  any 
public  officer,  agent,  or  contractor,  after  the  service  has  been  rendered  or  the  contract 
entered  into. 

Sec.  22.  The  legislature  shall  provide  bylaw  that  the  furnishing  of  fuel  and  station- 
ery for  the  use  of  the  State,  the  printing  and  binding  the  laws  and  journals,  all  blanks, 
paper,  and  printing  for  the  executive  departments,  and  all  other  printing  ordered  by 
the  legislature,  shall  be  let  by  contract  to  the  lowest  bidder  or  bidders,  who  shall  give 
adequate  and  satisfactory  security  for  the  performance  thereof.  The  legislature  shall 
prescribe  by  law  the  manner  in  which  the  State  printing  shall  be  executed,  and  the 
accounts  rendered  therefor;  and  shall  prohibit  all  charges  for  constructive  labor. 

*  Amended  ;  see  page  1016. 
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They  shall  not  rescind  nor  alter  such  contract,  nor  release  the  person  nor  persons  tak- 
ing the  same,  or  his  or  their  sureties,  from  the  performance  of  any  of  tlie  conditions  of 
the  contract.  No  member  of  tlie  legislature,  nor  officer  of  the  State,  shall  be  inter- 
ested, directly  or  indirectly,  in  any  sucii  contract. 

Sec.  23.  The  legislature  shall  not  authorize,  by  private  or  special  law,  the  sale  or 
conveyance  of  any  real  estate  belonging  to  any  person;  nor  vacate  nor  alter  any  road 
laid  out  by  commissioners  of  highways,  or  any  street  in  any  city  or  village,  or  in  any 
recorded  town-plat. 

Sec.  24.  The  legislature  may  authorize  the  employment  of  a  chaplain  for  the  State 
prison ;  but  no  money  shall  be  appropriated  for  the  payment  of  any  religious  services 
in  either  house  of  the  legislature. 

Sec.  25.  No  law  shall  be  revised,  altered,  or  amended  byreference  to  its  title  only; 
but  the  act  revised,  and  the  section  or  sections  of  theact  altered  or  amended,  shall  be 
reenacted  and  published  at  length. 

Sec.  26.   Divorces  shall  not  be  granted  by  the  legislature. 

Sec.  27.  The  legislature  shall  not  authorize  any  lottery,  nor  permit  the  sale  of  lot- 
tery-tickets. 

Sec.  28.  No  new  bill  shall  be  introduced  into  either  house  during  the  last  three 
days  of  the  session,  without  the  unanimous  consent  of  the  house  in  which  it  originates.* 

Sec.  29.  In  case  of  a  contested  election,  the  person  only  shall  receive  from  the 
State  per-diem  compensation  and  mileage  who  is  declared  to  be  entitled  to  a  seat  by 
the  house  in  which  the  contest  takes  place. 

Sec.  30.  No  collector,  holder,  nor  disburser  of  public  moneys  shall  have  a  seat  in 
the  legislature,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  State,  until  he 
shall  have  accounted  for  and  paid  over,  as  provided  by  law,  all  sums  for  which  he 
may  be  liable. 

Sec.  31.  The  legislature  shall  not  audit  nor  allow  any  private  claim  or  account. 

Sec.  32.  The  legislature,  on  the  day  of  final  adjournment,  shall  adjourn  at  twelve 
o'clock  at  noon. 

Sec.  33.  The  legislature  shall  meet  at  the  seat  of  government  on  the  first  Wednes- 
day in  February  next,  and  on  the  first  Wednesday  in  January  of  every  second  year 
thereafter,  and  at  no  other  place  or  time,  unless  as  provided  in  this  constitution.! 

Sec.  34.  The  election  of  senators  and  representatives,  pursuant  to  the  provisions 
of  this  constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of 
November,  in  the  year  one  thousand  eight  hundred  and  fifty-two,  and  on  the 
Tuesday  succeeding  the  first  Monday  of  November  of  every  second  year  thereafter. 

Sec.  35.  The  legislature  shall  not  establish  a  State  paper.  Every  newspaper  in 
the  State  which  shall  publish  all  the  general  laws  of  any  session  within  forty  days 
of  their  passage  shall  be  entitled  to  receive  a  sum  not  exceeding  fifteen  dollars 
therefor. 

Sec.  36.  The  legislature  shall  provide  for  the  speedy  publication  of  all  statute  laws 
of  a  public  nature,  and  of  such  judicial  decisions  as  it  may  deem  expedient.  All  laws 
and  judicial  decisions  shall  be  free  for  publication  by  any  person. 

Sec.  37.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  and  also  the  manner  of  filling  the  vacancy,  where  no  provision  is  made  for 
that  purpose  in  this  constitution. 

Sec.  38.  The  legislature  may  confer  upon  organized  townships,  incorporated  cities, 
and  villages,  and  upon  the  board  of  supervisors  of  the  several  counties,  such  powers 
of  a  local,  legislative,  and  administrative  character  as  they  may  deem  proper. 

Sec.  39.  The  legislature  shall  pass  no  law  to  prevent  any  person  from  worshipping 
Almighty  God  according  to  the  dictates  of  his  own  conscience,  or  to  compel  any  per- 
son to  attend,  erect,  or  support  any  place  of  religious  worship,  or  to  pay  tithes,  taxes, 
or  other  rates  for  the  support  of  any  minister  of  the  gospel  or  teacher  of  religion. 

Sec.  40.  No  money  shall  be  appropriated  or  drawn  from  the  treasury  for  the  ben- 
efit of  any  religious  sect  or  society,  theological  or  religious  seminary,  nor  shall  prop- 
erty belonging  to  the  State  be  appropriated  for  any  such  purposes. 

Sec.  41.  The  legislature  shall  not  diminish  or  enlarge  the  civil  or  political  rights, 
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privileges,  and  capacities  of  any  person  on  account  of  his  opinion  or  belief  concern- 
ing matters  of  religion. 

Sec.  42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  jiress;  but  every  person  may  freely  speak,  write,  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  such  right. 

Sicc.  43.  The  legislature  shall  pass  no  bill  of  attainder,  <r.r /<?.?/ /acA?  law,  or  law 
impairing  the  obligation  of  contracts. 

Sec.  44.  The  privilege  of  the  writ  of  habeas  corpus  remains,  and  shall  not  be  sus- 
pended by  the  legislature,  except,  in  case  of  rebellion  or  invasion,  the  public  safety 
require  it. 

Sec.  45.  The  assent  of  two-thirds  of  the  members  elected  to  each  house  of  the 
legislature  shall  be  requisite  to  every  bill  appropriating  the  public  money  or  property 
for  local  or  private  purposes. 

Sec.  46.  The  legislature  may  authorize  a  trial  by  a  jury  of  a  less  number  than 
twelve  men. 

Sec.  47.  The  legislature  shall  not  pass  any  act  authorizing  the  grant  of  license  for 
the  sale  of  ardent  spirits  or  other  intoxicating  liquors. 

Sec.  48.  The  style  of  the  laws  shall  be,  '■'The  people  of  the  State  of  Michigan 
enact." 

ARTICLE  V. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  power  is  vested  in  a  governor,  who  shall  hold  his  office 
for  two  years.     A  lieutenant-governor  shall  be  chosen  for  the  same  term. 

Sec  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor 
who  has  not  been  five  years  a  citizen  of  the  United  States  and  a  resident  of  this  State 
two  years  next  preceding  his  election,  nor  shall  any  person  be  eligible  to  either  office 
who  has  not  attained  the  age  of  thirty  years. 

Sec  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the  times  and 
places  of  choosing  the  members  of  the  legislature.  The  person  having  the  highest 
number  of  votes  for  governor  or  lieutenant-governor  shall  be  elected.  In  case  two 
or  more  persons  shall  have  an  equal  and  the  highest  number  of  votes  for  governor 
or  lieutenant-governor,  the  legislature  shall,  by  joint  vote,  choose  one  of  such  persons. 

Sec  4.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces, 
and  may  call  out  such  forces  to  execute  the  laws,  to  suppress  insurrections,  and  to 
repel  invasions. 

Sec  5.  He  shall  transact  all  necessary  business  with  officers  of  government,  and 
may  require  information,  in  writing,  from  the  officers  of  the  executive  department, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  6.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec  7.  He  may  convene  the  legislature  on  extraordinary  occasions. 

Sec.  8.  He  shall  give  to  the  legislature,  and  at  the  close  of  his  official  term  to  the 
next  legislature,  information,  by  message,  of  the  condition  of  the  State,  and  recommend 
such  measures  to  them  as  he  shall  deem  expedient. 

Sec  9.  He  may  convene  the  legislature  at  some  other  place  when  the  seat  of  gov- 
ernment becomes  dangerous  from  disease  or  a  common  enemy. 

Sec  10.  He  shall  issue  writs  of  election  to  fill  such  vacancies  as  occur  in  the 
senate  or  house  of  representatives. 

Sec  II.  He  may  grant  reprieves,  commutations,  and  pardons  after  convictions  for 
all  offences  except  treason  and  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations  as  he  may  think  proper,  subject  to  regulations  pro- 
vided by  law  relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for 
treason  he  may  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  legislature  at  its  next  session,  when  the  legislature  shall  either  pardon  or  com- 
mute the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve. 
He  shall  communicate  to  the  legislature  at  each  session  information  of  each  case  of 
reprieve,  commutation,  or  pardon  granted,  and  the  reasons  therefor. 

Sec.  12.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  ofllce, 
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death,  inability,  resignation,  or  absence  from  the  State,  the  powers  and  duties  of  tlie 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  term,  or  until 
the  disability  ceases.  When  the  governor  shall  be  out  of  the  State  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  continue  commander-in-chief  of  all 
the  military  force  of  the  State. 

Sec.  13.  During  a  vacancy  in  the  oftice  of  governor,  if  the  lieutenant-governor  die, 
resign,  be  impeached,  displaced,  be  incapable  of  performing  the  duties  of  his  office, 
or  absent  from  the  State,  the  president  pro  tempore  of  the  senate  shall  act  as  governor 
until  the  vacancy  be  filled  or  the  disability  cease. 

Sec.  14.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate.  In  committee  of  the  whole  he  may  debate  all  questions;  and  when  there  is 
an  equal  division,  he  shall  give  the  casting  vote. 

Sec.  15.  No  member  of  Congress,  nor  any  person  holding  office  under  the  United 
States  or  this  State,  shall  execute  the  oftice  of  governor. 

Sec.  i6.  No  person  elected  governoror  lieutenant-governor  shall  be  eligible  to  any 
office  or  appointment  from  the  legislature,  or  either  house  thereof,  during  the  time  for 
which  he  was  elected.  All  votes  for  either  of  them,  for  any  such  office,  shall  be 
void. 

Sec.  17.  The  lieutenant  [governor]  and  president  of  the  senate  pro  tempore,  when 
performing  the  duties  of  governor,  shall  receive  the  same  compensation  as  the  gov- 
ernor. 

Sec.  18.  All  official  acts  of  the  governor,  his  approval  of  the  laws  excepted,  shall 
be  authenticated  by  the  great  seal  of  the  State,  which  shall  be  kept  by  the  secretary 
of  state. 

Sec.  ig.  All  commissions  issued  to  persons  holding  office  under  the  provisions  of 
this  constitution  shall  be  in  the  name  and  by  the  authority  of  the  people  of  the  State 
of  Michigan,  sealed  with  the  great  seal  of  the  State,  signed  by  the  governor,  and  coun- 
tersigned by  the  secretary  of  state. 

ARTICLE  VI. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  is  vested  in  one  supreme  court,  in  circuit  courts,  in  pro- 
bate courts,  and  in  justices  of  the  peace.  Municipal  courts  of  civil  and  criminal 
jurisdiction  may  be  established  by  the  legislature  in  cities. 

Sec.  2.  For  the  term  of  six  years,  and  thereafter  until  the  legislature  otherwise  pro- 
vide, the  judges  of  the  several  circuit  courts  shall  be  judges  of  the  supreme  court, 
four  of  whom  shall  constitute  a  quorum.  A  concurrence  of  three  shall  be  necessary 
to  a  final  decision.  After  six  years  the  legislature  may  provide  by  law  for  the  organ- 
ization of  a  supreme  court  with  the  jurisdiction  and  powers  prescribed  in  this  con- 
stitution, to  consist  of  one  chief  justice  and  three  associate  justices,  to  be  chosen  by 
the  electors  of  the  State.  Such  supreme  court,  when  so  organized,  shall  not  be 
changed  or  discontinued  by  the  legislature  for  eight  years  thereafter.  The  judges 
thereof  shall  be  so  classified  that  but  one  of  them  shall  go  out  of  office  at  the  same 
time.    Their  term  of  office  shall  be  eight  years. 

Sec.  3.  The  supreme  court  shall  have  a  general  superintending  control  over  all 
inferior  courts,  and  shall  have  power  to  issue  writs  of  error,  habeas  corpus,  mandamus, 
quo  warranto,  procedendo,  and  other  original  and  remedial  writs,  and  to  hear  and 
determine  the  same.     In  all  other  cases  it  shall  have  appellate  jurisdiction  only. 

Sec.  4.  Four  terms  of  the  supreme  court  shall  be  held  annually,  at  such  times  and 
places  as  may  be  designated  by  law. 

Sec.  5.  The  supreme  court  shall,  by  general  rules,  establish,  modify,  and  amend 
the  practice  in  such  court  and  in  the  circuit  courts,  and  simplify  the  same.  The  legis- 
lature shall,  as  far  as  practicable,  abolish  distinctions  between  law  and  equity  pro- 
ceedings.    The  office  of  master  in  chancery  is  prohibited. 

Sec.  6.  The  State  shall  be  divided  into  eight  judicial  circuits;  in  each  of  which  the 
electors  thereof  shall  elect  one  circuit  judge,  who  shall  hold  his  office  for  the  term 
of  six  years,  and  until  his  successor  is  elected  and  qualified. 
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Sec.  7.  The  legislature  may  alter  the  limits  of  circuits,  or  increase  the  nunil)cr  of 
the  same.  No  alteration  or  increase  shall  have  the  effect  to  remove  a  judge  from 
office.  In  every  additional  circuit  established,  the  judge  shall  be  elected  by  the 
electors  of  such  circuit,  and  his  term  of  office  shall  continue  as  provided  in  this  con- 
stitution forjudges  of  the  circuit  court. 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  not  e.xcepted  in  this  constitution,  and  not  prohibited  by  law ;  and  appellate 
jurisdiction  from  all  inferior  courts  and  tribunals,  and  a  supervisory  control  of  the  same. 
They  shall  also  have  power  to  issue  writs  o(  habeas  corpus,  7iiandamus,  injunction,  quo 
mairanto,  cerliorari,  and  other  writs  necessary  to  carry  into  effect  their  orders,  judg- 
ments, and  decrees,  and  give  them  a  general  control  over  inferior  courts  and  tribunals 
within  their  respective  jurisdictions. 

Sec.  9.  Each  of  the  judges  of  the  circuit  courts  shall  receive  a  salary  payable 
quarterly.  They  shall  bo  ineligible  to  any  other  than  a  judicial  office  during  the 
term  for  which  they  are  elected,  and  for  one  year  thereafter.  All  votes  for  any  per- 
son elected  such  judge  for  any  office  other  than  judicial,  given  either  by  the  legisla- 
ture or  the  people,  shall  be  void. 

Sec.  10.  The  supreme  court  may  appoint  a  reporter  of  its  decisions.  The  decisions 
of  the  supreme  court  shall  be  in  writing,  and  signed  by  the  judges  concurring  therein. 
Any  judge  dissenting  therefrom  shall  give  the  reasons  of  such  dissent  in  writing  under 
his  signature.  All  such  opmions  shall  be  filed  in  the  office  of  the  clerk  of  the  supreme 
court.  The  judges  of  the  circuit  court,  within  their  respective  jurisdictions,  may  fill 
vacancies  in  the  office  of  county  clerk  and  of  prosecuting  attorney ;  but  no  judge  of 
the  supreme  court,  or  circuit  court,  shall  exercise  any  other  power  of  appointment  to 
public  office. 

Sec.  II.  a  circuit  court  shall  be  held  at  least  twice  in  each  year  in  every  county 
organized  for  judicial  purposes,  and  four  times  in  each  year  in  counties  containing  ten 
thousand  inhabitants.  Judges  of  the  circuit  court  may  hold  courts  for  each  other, 
and  shall  do  so  when  required  by  law. 

Sec.  12.  The  clerk  of  each  county  organized  for  judicial  purposes  shall  be  the 
clerk  of  the  circuit  court  of  such  county,  and  of  the  supreme  court  when  held  within 
the  same. 

Sec.  13.  In  each  of  the  counties  organized  for  judicial  purposes,  there  shall  be  a 
court  of  probate.  The  judge  of  such  court  shall  be  elected  by  the  electors  of  the 
county  in  which  he  resides,  and  shall  hold  his  office  for  four  years,  and  until  his  suc- 
cessor is  elected  and  qualified.  The  jurisdiction,  powers,  and  duties  of  such  court 
shall  be  prescribed  by  law. 

Sec.  14.  When  a  vacancy  occurs  in  the  office  of  judge  of  the  supreme,  circuit,  or 
probate  court,  it  shall  be  filled  by  appointment  of  the  governor,  which  shall  continue 
until  a  successor  is  elected  and  qualified.  When  elected,  such  successor  shall  hold 
his  office  the  residue  of  the  unexpired  term. 

Sec.  15.  The  supreme  court,  the  circuit  and  probate  courts  of  each  county,  shall 
be  courts  of  record,  and  shall  each  have  a  common  seal. 

Sec.  16.  The  legislature  may  provide  by  law  for  the  election  of  one  or  more  per- 
sons in  each  organized  county,  who  may  be  vested  with  judicial  powers,  not  exceed- 
ing those  of  a  judge  of  the  circuit  court  at  chambers. 

Sec.  17.  There  shall  be  not  exceeding  four  justices  of  the  peace  in  each  organized 
township.  They  shall  be  elected  by  the  electors  of  the  townships,  and  shall  hold 
their  offices  for  four  years,  and  until  their  successors  are  elected  and  qualified.  At 
the  first  election  in  any  township,  they  shall  be  classified  as  shall  be  prescribed  by 
law.  A  justice  elected  to  fill  a  vacancy  shall  hold  his  office  for  the  residue  of  the 
unexpired  term.     The  legislature  may  increase  the  number  of  justices  in  cities. 

Sec.  18.  In  civil  cases  justices  of  the  peace  shall  have  exclusive  jurisdiction  to  the 
amount  of  one  hundred  dollars,  and  concurrent  jurisdiction  to  the  amount  of  three 
hundred  dollars,  which  may  be  increased  to  five  hundred  dollars,  with  such  excep- 
tions and  restrictions  as  may  be  provided  by  law.  They  shall  also  have  such  crimi- 
nal jurisdiction  and  perform  such  duties  as  shall  be  prescribed  by  the  legislature. 
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Sec.  19.  Judges  of  the  supreme  court,  circuit  judges,  and  justices  of  the  peace 
shall  be  conservators  of  the  peace  within  their  respective  jurisdictions. 

Sec.  20.  The  first  election  of  judges  of  the  circuit  courts  shall  be  held  on  the  first 
Monday  in  April,  one  thousand  eight  hundred  and  fifty-one,  and  every  sixth  year 
thereafter.  Whenever  an  additional  circuit  is  created,  provision  shall  be  made  to  hold 
the  subsequent  election  of  such  additional  judges  at  the  regular  elections  herein  pro- 
vided. 

Sec.  21.  The  first  election  of  judges  of  the  probate  courts  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of  November,  one  thousand  eight  hundred  and 
fifty-two,  and  every  fourth  year  thereafter. 

Sec.  22.  Whenever  a  judge  shall  remove  beyond  the  limits  of  the  jurisdiction  for 
which  he  was  elected,  or  a  justice  of  the  peace  from  the  township  in  which  he  was 
elected,  or  by  a  change  in  the  boundaries  of  such  township  shall  be  placed  without 
the  same,  they  shall  be  deemed  to  have  vacated  their  respective  offices. 

Sec.  23.  The  legislature  may  establish  courts  of  conciliation,  with  such  powers  and 
duties  as  shall  be  prescribed  by  law. 

Sec.  24.  Any  suitor  in  any  court  of  this  State  shall  have  the  right  to  prosecute  or 
defend  his  suit,  either  in  his  own  proper  person,  or  by  an  attorney  or  agent  of  his 
choice. 

Sec.  25.  In  all  prosecutions  for  libels,  the  truth  may  be  given  in  evidence  to  the 
jury  ;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libellous  is  true, 
and  was  published  with  good  motives  and  for  justifiable  ends,  the  party  shall  be  ac- 
quitted.    The  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

Sec.  26.  The  person,  houses,  papers,  and  possessions  of  every  person  shall  be 
secure  from  unreasonable  searches  and  seizures.  No  warrant  to  search  any  place,  or 
to  seize  any  person  or  things,  shall  issue  without  describing  them,  nor  without  proba- 
ble cause,  supported  by  oath  or  affirmation. 

Sec.  27.  The  right  of  trial  by  jury  shall  remain,  but  shall  be  deemed  to  be  waived 
in  all  civil  cases  unless  demanded  by  one  of  the  parties,  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec.  28.  In  every  criminal  prosecution,  the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury,  which  may  consist  of  less  than  twelve  men  in 
all  courts  not  of  record;  to  be  informed  of  the  nature  of  the  accusation  ;  to  be  con- 
fronted with  the  witnesses  against  him  ;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor,  and  have  the  assistance  of  counsel  for  his  defence. 

Sec.  29.  No  person,  after  acquittal  upon  the  merits,  shall  be  tried  for  the  same 
offence ;  all  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties,  except 
for  murder  and  treason,  when  the  proof  is  evident  or  the  presumption  great. 

Sec.  30.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

Sec. 31.  Excessive  bail  shall  not  be  required  ;  excessive  fines  shall  not  be  imposed; 
cruel  or  unusual  punishment  shall  not  be  inflicted,  nor  shall  witnesses  be  unreasona- 
bly detained. 

Sec.  32.  No  person  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  of 
law. 

Sec.  2;}.  No  person  shall  be  imprisoned  for  debt  arising  out  of  or  founded  on  a 
contract,  express  or  implied,  except  in  cases  of  fraud  or  breach  of  trust,  or  of  moneys 
collected  by  public  oflScers  or  in  any  professional  employment.  No  person  shall  be 
imprisoned  for  a  militia  fine  in  time  of  peace. 

Sec.  34.  No  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of 
his  opinions  on  matters  of  religious  belief. 

Sec.  35.  The  style  of  all  process  shall  be,  "  In  the  name  of  the  people  of  the  State 
of  Michigan." 
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ARTICLE  VII. 


ELECTIONS. 


Section  i.  In  all  elections,  every  white  male  citizen,  every  white  male  inhabitant 
residing  in  the  State  on  the  twenty-fourth  day  of  June,  one  thousand  eight  hundred 
and  thirty-five  ;  every  white  male  inhabitant  residing  in  this  State  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty,  who  has  declared  his  intention  to 
become  a  citizen  of  the  United  States,  pursuant  to  the  laws  thereof,  six  months  pre- 
ceding an  election,  or  who  has  resided  in  this  State  two  years  and  six  months,  and 
declared  his  intention  as  aforesaid  ;  and  every  civilized  male  inhabitant  of  Indian 
descent,  a  native  of  the  United  States  and  not  a  member  of  any  tribe,  shall  be  an 
elector  and  entitled  to  vote  ;  but  no  citizen  or  inhabitant  shall  be  an  elector,  or  en- 
titled to  vote  at  any  election,  unless  he  shall  be  above  the  age  of  twenty-one  years, 
and  has  resided  in  this  State  three  months,  and  in  the  township  or  ward  in  which  he 
offers  to  vote,  ten  days  next  preceding  such  election.* 

Sec.  2.  All  votes  shall  be  given  by  ballot,  except  for  such  township  officers  as  may 
be  authorized  by  law  to  be  otherwise  chosen. 

Sec.  3.  Every  elector,  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
shall  be  privileged  from  arrest  during  his  attendance  at  election,  and  in  going  to  and 
returning  from  the  same. 

Sec.  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of  election,  except 
in  time  of  war  or  public  danger,  or  attend  court  as  a  suitor  or  witness. 

Sec.  5.  No  elector  shall  be  deemed  to  have  gained  or  lost  a  residence  by  reason  of 
his  being  employed  in  the  service  of  the  United  States  or  of  this  State  ;  nor  while 
engaged  in  the  navigation  of  the  waters  of  this  State  or  of  the  United  States,  or  of 
the  high  seas;  nor  while  a  student  of  any  seminary  of  learning;  nor  while  kept  at 
any  almshouse  or  other  asylum  at  public  expense;  nor  while  confined  in  any  public 
prison. 

Sec.  6.  Laws  may  be  passed  to  preserve  the  purity  of  elections,  and  guard  against 
abuses  of  the  elective  franchise. 

Sec.  7.  No  soldier,  seaman,  nor  marine,  in  the  Army  or  Navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  stationed  in  any 
military  or  naval  place  within  the  same. 

Sec.  8.  Any  inhabitant  who  may  hereafter  be  eligaged  in  a  duel,  either  as  principal 
or  accessory  before  the  fact,  shall  be  disqualified  from  holding  any  office  under  the 
constitution  and  laws  of  this  State,  and  shall  not  be  permitted  to  vote  at  any  elec- 
tion. 

ARTICLE  VIII. 

STATE   OFFICERS. 

Section  i.  There  shall^be  elected  at  each  general  biennial  election  a  secretary  of 
state,  a  superintendent  of  public  instruction,  a  State  treasurer,  a  commissioner  of  the 
land-office,  an  auditor-general,  and  an  attorney-general,  for  the  term  of  two  years. 
They  shall  keep  their  offices  at  the  seat  of  government,  and  shall  perform  such  duties 
as  may  be  prescribed  by  law. 

Sec.  2.  Their  term  of  office  shall  commence  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-three,  and  of  every  second  year  thereafter. 

Sec.  3.  Whenever  a  vacancy  shall  occur  in  any  of  the  State  offices,  the  governor 
shall  fill  the  same  by  appointment,  by  and  with  the  advice  and  consent  of  the  senate, 
if  in  session. 

Sec.  4.  The  secretary  of  state,  state  treasurer,  and  commissioner  of  the  State  land- 
office  shall  constitute  a  board  of  State  auditors  to  examine  and  adjust  all  claims 
against  the  State,  not  otherwise  provided  for  by  general  law.  They  shall  constitute 
a  board  of  State  canvassers  to  determine  the  result  of  all  elections  for  governor, 
lieutenant-governor,  and  State  officers,  and  of  such  other  officers  as  shall  by  law 
be  referred  to  them. 

'Amended  ;  see  page  1017. 
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Sec.  5.  In  case  two  or  more  persons  have  an  equal  and  the  highest  number  of 
votes  for  any  office,  as  canvassed  by  tlie  board  of  State  canvassers,  the  legislature, 
in  joint  convention,  shall  choose  one  of  said  persons  to  fill  such  office.  When  the 
determination  of  the  board  of  State  canvassers  is  contested,  the  legislature,  in  joint 
convention,  shall  decide  which  person  is  elected. 

ARTICLE  IX. 

SAL.-iRIES. 

Section  i.  The  governor  shall  receive  an  annual  salary  of  one  thousand  dollars; 
the  judges  of  the  circuit  court  shall  each  receive  an  annual  salary  of  one  thousand 
five  hundred  dollars;  the  State  treasurer  shall  receive  an  annual  salary  of  one  thou- 
sand dollars;  the  auditor-general  shall  receive  an  annual  salary  of  one  thousand 
dollars;  the  superintendent  of  public  instruction  shall  receive  an  annual  salary  of  one 
thousand  dollars;  the  secretary  of  state  shall  receive  an  annual  salary  of  eight  hun- 
dred dollars;  the  commissioner  of  the  land-office  shall  receive  an  annual  salary  of 
eight  hundred  dollars;  the  attorney-general  shall  receive  an  annual  salary  of  eight 
hundred  dollars.  They  shall  receive  no  fees  or  perquisites  whatever,  for  the  perform- 
ance of  any  duties  connected  with  their  offices.  It  shall  not  be  competent  for  the 
legislature  to  increase  the  salaries  herein  provided. 

ARTICLE  X. 

COUNTIES. 

Section  i.  Each  organized  county  shall  be  a  body-corporate,  with  such  powers 
and  immunities  as  shall  be  established  by  law.  All  suits  and  proceedings  by  or 
against  a  county  shall  be  in  the  name  thereof. 

Sec.  2.  No  organized  county  shall  ever  be  reduced  by  the  organization  of  new 
counties  to  less  than  si.\teen  townships,  as  surveyed  by  the  United  States,  unless,  in 
pursuance  of  law,  a  majority  of  electors  residing  ii>  each  county  to  be  affected  thereby 
shall  so  decide.  The  legislature  may  organize  any  city  into  a  separate  county,  when 
it  has  attained  a  population  of  twenty  thousand  inhabitants,  without  reference  to 
geographical  extent,  when  a  majority  of  the  electors  of  a  county  in  which  such  city 
may  be  situated,  voting  thereon,  shall  be  in  favor  of  a  separate  organization. 

Sec.  3.  In  each  organized  county  there  shall  be  a  sheriff,  a  county  clerk,  a  county 
treasurer,  a  register  of  deeds,  and  a  prosecuting  attorney  chosen,  by  the  electors 
thereof,  once  in  two  years,  and  as  often  as  vacancies  shall  happen,  whose  duties  and 
powers  shall  be  prescribed  by  law.  The  board  of  supervisors  in  any  county  may 
unite  the  offices  of  county  clerk  and  register  of  deeds  in  one  office,  or  disconnect 
the  same. 

Sec.  4.  The  sheriflf,  county  clerk,  county  treasurer,  judge  of  probate,  and  register 
of  deeds  shall  hold  their  offices  at  the  county-seat. 

Sec.  5.  The  sheriff  shall  hold  no  other  office,  and  shall  be  incapable  of  holding 
the  office  of  sheriflf  longer  than  four  in  any  period  of  si.x  years.  He  may  be  required 
by  law  to  renew  his  security  from  time  to  time,  and  in  default  of  giving  such  security 
his  office  shall  be  deemed  vacant.  The  county  shall  never  be  responsible  for  his 
acts. 

Sec.  6.  A  board  of  supervisors,  consisting  of  one  from  each  organized  township, 
shall  be  established  in  each  county,  with  such  powers  as  shall  be  prescribed  by  law. 

Sec.  7.  Cities  shall  have  such  representation  in  the  board  of  supervisors  of  the 
counties  in  which  they  are  situated  as  the  legislature  may  direct. 

Sec.  8.  No  county-seat,  once  established,  shall  be  removed,  until  the  place  to  which 
it  is  proposed  to  be  removed  shall  be  designated  by  two-thirds  of  the  board  of  super- 
visors of  the  county,  and  a  majority  of  the  electors  voting  thereon  shall  have  voted 
in  favor  of  the  proposed  location,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  9.  The  board  of  supervisors  of  any  county  may  borrow  or  raise  by  tax  one 
thousand  dollars,  for  constructing  or  repairing  public  buildings,  highways,  or  bridges; 
but  no  greater  sum  shall  be  borrowed  or  raised  by  tax  for  such  purpose  in  any  one 
year,  unless  authorized  by  a  majority  of  the  electors  of  such  county  voting  thereon. 
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Sec.  10.  'Ihe  board  of  sii])ervisors,  or,  in  the  county  of  Wayne,  the  board  of  county 
auditors,  shall  have  the  exclusive  power  to  prescribe  and  fix  the  compensation  for  all 
services  rendered  for,  and  to  adjust  all  claims  against,  their  respective  counties,  and 
the  sum  so  fixed  or  defined  shall  be  subject  to  no  apjieal. 

Sec.  1 1.  The  board  of  supervisors  of  each  organized  county  may  ]jrovidc  for  lay- 
ing out  liighways,  constructing  bridges,  and  organizing  townships,  under  such  restric- 
tions and  limitations  as  shall  be  prescribed  by  law. 

ARTICLE  XL 

TOWNSHIPS. 

Section  i.  There  shall  be  elected  annually,  on  the  first  Monday  of  April,  in  each 
organized  township,  one  supervisor,  one  township  clerk,  who  shall  be  ex-officio  school 
inspector,  one  commissioner  of  highways,  one  township  treasurer,  one  school  inspector, 
not  exceeding  four  constables,  and  one  overseer  of  highways  for  each  highway  dis- 
trict, whose  powers  and  duties  .shall  be  prescribed  by  law. 

Sec.  2.  Each  organized  township  shall  be  a  body-corporate,  with  such  powers  and 
immunities  as  shall  be  prescribed  by  law.  All  suits  and  proceedings  by  or  against  a 
township  shall  be  in  the  name  thereof. 

ARTICLE  XII. 

IMPEACHMENTS    AND    REMOVALS    FROH  OFFICE. 

Section  i.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching 
civil  officers  for  corrupt  conduct  in  office,  or  for  crimes  or  misdemeanors;  but  a  ma- 
jority of  the  members  elected  shall  be  necessary  to  direct  an  impeachment. 

Sec.  2.  E\ery  impeachment  shall  be  tried  by  the  senate.  When  the  governor  or 
lieutenant-governor  is  tried,  the  chief  justice  of  the  supreme  court  shall  preside. 
When  an  impeachment  is  directed,  the  senate  shall  take  an  oath  or  affirmation  truly 
and  impartially  to  try  and  determine  the  same  according  to  the  evidence.  No  per- 
son shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members  elected. 
Judgment,  in  case  of  impeachment,  shall  not  extend  further  than  removal  from  office; 
but  the  party  convicted  shall  be  liable  to  punishment  according  to  law. 

Sec.  3.  When  ^n  impeachment  is  directed,  the  house  of  representatives  shall  elect 
from  their  own  body  three  members,  whose  duty  it  shall  be  to  prosecute  Such  im- 
peachment. No  impeachment  shall  be  tried  until  the  final  adjournment  of  the  legis- 
lature, when  the  senate  shall  proceed  to  try  the  same. 

Sec.  4.  No  judicial  officer  shall  exercise  his  office  after  an  impeachment  is  directed, 
until  he  is  acquitted. 

Sec.  5.  The  governor  may  make  a  provisional  appointment  to  fill  a  vacancy  occa- 
sioned by  the  suspension  of  an  officer  until  he  shall  be  acquitted,  or  until  after  the 
election  and  qualification  of  a  successor. 

Sec.  6.  For  reasonable  cause,  which  shall  not  be  sufficient  ground  for  the  impeach- 
ment of  a  judge,  the  governor  shall  remove  him  on  a  concurrent  resolution  of  two- 
thirds  of  the  members  elected  to  each  house  of  the  legislature;  but  the  cause  for 
which  such  removal  is  required  shall  be  stated  at  length  in  such  resolution. 

Sec.  7.  The  legislature  shall  provide  by  law  for  the  removal  of  any  officer  elected 
by  a  county,  township,  or  school-district,  in  such  manner  and  for  such  cause  as  to  them 
shall  seem  just  and  proper. 

ARTICLE  XIII. 

education. 

Section  i.  The  superintendent  of  public  instruction  shall  have  the  general  super- 
vision of  public  instruction,  and  his  duties  shall  be  prescribed  by  law. 

Sec.  2.  The  proceeds  from  the  sales  of  all  lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  the  State  for  educational  purposes,  and  the  proceeds 
of  all  lands  or  other  property  given  by  individuals  or  appropriated  by  the  State  for 
like  purposes,  shall  be  and  remain  a  pierpetual  fund,  the  interest  and  income  of  which, 
together  with  the  rents  of  all  such  lands  as  may  remain  unsold,  shall  be  inviolably 
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appropriated  and  annually  applied  to  the  specific  objects  of  the  original  gift,  grant,  or 
appropriation. 

Sec.  3.  All  lands,  the  titles  to  which  shall  fail  from  a  defect  of  heirs,  shall  escheat 
to  the  State;  and  the  interest  on  the  clear  proceeds  from  the  sales  thereof  shall  be 
appropriated  exclusively  to  tlie  support  of  ])riniary  schools. 

Sec.  4.  The  legislature  shall,  within  five  years  from  the  adoption  of  this  constitu- 
tion, provide  for  and  establish  a  system  of  primary  sciiools,  whereby  a  school  shall  be 
kept,  without  cliarge  for  tuition,  at  least  three  months  in  each  year,  in  every  school- 
district  in  the  State,  and  all  instruction  in  said  schools  shall  be  conducted  in  the  Eng- 
lish language. 

Sec.  5.  A  school  shall  be  maintained  in  each  school-district  at  least  three  months 
in  each  year.  Any  school-district  neglecting  to  maintain  sucii  school  shall  be  deprived, 
for  the  ensuing  year,  of  its  j)roportion  of  the  income  of  the  primary-school  fund,  and 
of  all  funds  arising  from  taxes  for  the  support  of  schools. 

Sec.  6.  There  shall  be  elected_in  each  judicial  circuit,  at  the  time  of  the  election  of 
the  judge  of  such  circuit,  a  regent  of  the  university,  whose  term  of  office  shall  be  the 
same  as  that  of  such  judge.  The  regents  thus  elected  shall  constitute  the  board  of 
regents  of  the  University  of  Michigan.* 

Sec.  7.  The  regents  of  the  university,  and  their  successors  in  office,  shall  continue 
to  constitute  the  body-corporate  known  by  the  name  and  title  of  "  The  regents  of 
the  University  of  Michigan." 

Sec.  8.  The  regents  of  the  university  shall,  at  their  first  annual  meeting,  or  as  soon 
thereafter  as  may  be,  elect  a  president  of  the  university,  who  shall  be  ex-officiv  a 
member  of  their  board,  with  the  privilege  of  speaking,  but  not  of  voting.  He  shall 
preside  at  the  meetings  of  the  regents,  and  be  the  principal  executive  officer  of  the 
university.  The  board  of  regents  shall  have  the  general  supervision  of  the  university, 
and  the  direction  and  control  of  all  expenditures  from  the  university  interest-fund. 

Sec.  9.  There  shall  be  elected  at  the  general  election  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  three  members  of  a  State  board  of  education,  one  for 
two  years,  one  for  four  years,  and  one  for  six  years ;  and  at  each  succeeding  biennial 
election  there  shall  be  elected  one  member  of  such  board,  who  shall  hold  his  office 
for  six  years.  The  suj)erintendent  of  public  instruction  shall  be  ex-officio  a  member 
and  secretary  of  such  board.  The  board  shall  have  the  general  supervision  of  the 
State  Normal  School, -tind  their  duties  shall  be  prescribed  by  law. 

Sec.  10.  Institutions  for  the  benefit  of  those  inhabitants  who  are  deaf,  dumb,  blind, 
or  insane  shall  always  be  fostered  and  supported. 

Sec.  II.  The  legislature  shall  encourage  the  promotion  of  intellectual,  scientific, 
and  agricultural  improvement;  and  shall,  as  soon  as  practicable,  provide  for  the 
establishment  of  an  agricultural  school.  The  legislature  may  appropriate  the  twenty- 
two  sections  of  salt-spring  lands  now  unappropriated,  or  the  money  arising  from  the 
sale  of  the  same,  where  such  lands  have  been  already  sold,  and  any  land  which  may 
hereafter  be  granted  or  appropriated  for  such  purpose,  for  the  support  and  maintenance 
of  such  school,  and  may  make  the  same  a  branch  of  the  university  for  instruction  in 
agriculture  and  the  natural  sciences  connected  therewith,  and  place  the  same  under 
the  supervision  of  the  regents  of  the  university. 

Sec.  12.  The  legislature  shall  also  provide  for  the  establishment  of  at  least  one 
librarian  in  each  township ;  and  all  fines  assessed  and  collected  in  the  several  counties 
and  townships  for  any  breach  of"  the  penal  laws  shall  be  exclusively  applied  to  the 
support  of  such  libraries. 

ARTICLE  XIV. 

finance  and  taxation. 

Section  i.  All  specific  State  taxes,  except  those  received  from  the  mining  compa- 
nies of  the  upper  peninsula,  shall  be  applied  in  paying  the  interest  upon  the  primary- 
school,  university,  and  other  educational  funds,  and  tlie  interest  and  principal  of  the 
State  debt,  in  the  order  herein  recited,  until  the  extinguishme^it  of  the  State  debt, 
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Other  than  the  amounts  due  to  educational  funds,  when  such  specific  taxes  shall  be 
added  to  and  constitute  a  part  of  the  primary-scliool  interest-fund.  The  legislature 
shall  pjro\'idc  for  an  annual  tax,  sufficient,  witli  other  resources,  to  ])ay  the  estimated 
expenses  of  the  State  government,  the  interest  of  the  State  debt,  and  such  deficiency 
as  may  occur  in  the  resources. 

Sec.  2.  The  legislature  shall  provide  by  law  a  sinking-fund,  of  at  least  twenty  thou- 
sand dollars  a  year,  to  commence  in  eighteen  hundred  and  fifty-two,  with  compound 
interest  at  the  rate  of  6  per  cent,  per  annum,  and  an  annual  increase  of  at  least  5 
per  cent.,  to  be  applied  solely  to  the  payment  and  extinguishment  of  the  princijjal 
of  the  State  debt,  other  than  the  aifiounts  due  to  educational  funds,  and  shall  be  con- 
tinued until  the  extinguishment  thereof  The  unfunded  debt  shall  not  be  funded  or 
redeemed  at  a  value  exceeding  that  established  by  law  in  one  thousand  eight  hundred 
and  forty-eight. 

Sec.  3.  The  State  may  contract  debts  to  meet  deficits  in  revenue.  Such  debts 
shall  not  in  the  aggregate  at  any  one  time  exceed  fifty  thousand  dollars.  The  moneys 
so  raised  shall  be  applied  to  the  purposes  for  which  they  were  obtained,  or  to  the 
payment  of  the  debts  so  contracted. 

Sec.  4.  The  State  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war.  The  money  arising  from  the  contracting  of  such 
debts  shall  be  applied  to  the  purposes  for  which  it  was  raised,  or  to  repay  such  debts. 

Sec.  5.  No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of  appro- 
priations made  by  law. 

Sec.  6.  The  credit  of  the  State  shall  not  be  granted  to  or  in  aid  of  any  person, 
association,  or  corporation. 

Sec.  7.  No  scrip,  certificate,  or  other  evidence  of  State  indebtedness  shall  be  issued 
except  for  the  redemption  of  stock  previously  issued,  or  for  such  debts  as  are  expressly 
authorized  in  this  constitution. 

Sec.  8.  The  State  shall  not  subscribe  to,  or  be  interested  in,  the  stock  of  any  com- 
pany, association,  or  corporation. 

Sec.  9.  The  State  shall  not  be  a  party  to,  or  interested  in,  any  work  of  internal  im- 
provement, nor  engaged  in  carrying  on  any  such  work,  except  in  the  expenditure  of 
grants  to  the  State  e(f  land  or  other  property. 

Sec.  10.  The  State  may  continue  to  collect  all  specific  taxes  accruing  to  the  treasury 
under  existing  laws.  The  legislature  may  provide  for  the  collection  of  specific  taxes 
from  banking,  railroad,  plank-road,  and  other  corporations  hereafter  created. 

Sec.  II.  The  legislature  shall  provide  a  uniform  rule  of  taxation,  except  on  prop- 
erty paying  specific  taxes,  and  taxes  shall  be  levied  on  such  property  as  shall  be  pre- 
scribed by  law. 

Sec.  12.  All  assessments  hereafter  authorized  shall  be  on  property  at  its  cash  value. 

Sec.  13.  The  legislature  shall  provide  for  an  equalization  by  a  State  board,  in  the 
year  one  thousand  eight  hundred  and  fifty-one,  and  ever}'  fifth  year  thereafter,  of 
assessments  on  all  taxable  property,  except  that  paying  specific  taxes. 

Sec.  14.  Every  law  which  imposes,  continues,  or  revives  a  tax  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to  be  applied;  and  it  shall  not  be  sufficient  to 
refer  to  any  other  law  to  fix  such  tax  or  object. 

ARTICLE  XV. 
corporations. 

Section  i.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  purposes.  All  laws  passed  pursuant  to  this  sec- 
tion may  be  altered,  amended,  or  repealed.* 

Sec.  2.  No  banking  law,  or  law  for  banking  purposes,  or  amendments  thereof, 
shall  have  effect  until  the  same  shall,  after  its  passage,  be  submitted  to  a  vote  of  the 
electors  of  the  State,  at  a  general  election,  and  be  approved  by  a  majority  of  the  votes 
cast  thereon  at  such  election. t 

Sec.  3.  The  officers  and  stockholders  of  every  corporation  or  association  for  bank- 
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ing  purposes,  issuing  bank-notes  or  paper-credits  to  circulate  as  money,  shall  be 
iniliviclually  liable  for  all  debts  contracted  during  the  time  of  their  being  oflicers  or 
stockholders  of  such  corporation  or  association.* 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  or  notes 
issued  or  put  in  circulation  as  money,  and  shall  require  security  to  the  full  amount 
of  notes  and  bills  so  registered  in  State  or  United  States  stocks,  bearing  interest,  which 
shall  be  deposited  with  the  State  treasurer,  for  the  redemption  of  such  bills  or  notes 
in  specie.t 

Sfx'.  S-  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  bill- 
holders  thereof  shall  be  entitled  to  preference  in  payment  over  all  other  creditors  of 
such  bank  or  association. 

Sec.  6.  The  legislature  shall  pass  no  law  authorizing  or  sanctioning  the  suspension 
of  specie  payments  by  any  person,  association,  or  corporation. 

Sec.  7.  The  stockholders  of  all  corporations  and  joint-stock  associations  shall  be 
individually  liable  for  all  labor  performed  for  such  corporation  or  association. 

Sec.  8.  The  legislature  shall  pass  no  law  altering  or  amending  any  act  of  incorpo- 
ration heretofore  grajited  without  the  assent  of  two-thirds  of  the  members  elected  to 
each  house ;  nor  shall  any  such  act  be  renewed  or  extended.  This  restriction  shall 
not  apply  to  municipal  corporations. 

Sec.  9.  The  property  of  no  person  shall  be  taken  by  any  corporation  for  public  use 
without  compensation  being  first  made  or  secured,  in  such  manner  as  may  be  pre- 
scribed by  law. 

Sec.  10.  No  corjjoration,  except  for  municipal  purposes,  or  for  the  construction  of 
railroads,  plank-roads,  and  canals,  shall  be  created  for  a  longer  time  than  thirty  years. 

Sec.  II.  The  term  "corporations,"  as  used  in  the  preceding  sections  of  this  article, 
shall  be  construed  to  include  all  associations  and  joint-stock  companies  having  any 
of  the  powers  or  privileges  of  coq^orations  not  possessed  by  individuals  or  partner- 
ships. All  coqjorations  shall  have  the  right  to  sue,  and  be  subject  to  be  sued,  in  all 
courts,  in  like  cases  as  natural  persons. 

Sec.  12.  No  corporation  shall  hold  any  real  estate  hereafter  acquired  for  a  longer 
period  than  ten  years,  except  such  real  estate  as  shall  be  actually  occupied  by  such 
corporation  in  the  exercise  of  its  franchises. 

Sec.  13.  The  legislature  shall  provide  for  the  incorporation  and  organization  of  cities 
and  villages,  and  shall  restrict  their  powers  of  taxation,  borrowing  money,  contracting 
debts,  and  loaning  their  credit. 

Sec.  14.  Judicial  officers  of  cities  and  villages  shall  be  elected,  and  all  other  offi- 
cers shall  be  elected  or  appointed  at  such  time  and  in  such  manner  as  the  legislature 
may  direct. 

Sec.  15.  Private  property  shall  not  be  taken  for  public  improvements  in  cities  and 
villages  without  the  consent  of  the  owner,  unless  the  compensation  therefor  shall  first 
be  determined  by  a  jury  of  freeholders,  and  actually  paid  or  secured  in  the  manner 
provided  by  law. 

Sec.  1 6.  Previous  notice  of  any  application  for  an  alteration  of  the  charter  of  any 
corporation  shall  be  given  in  such  manner  as  may  be  prescribed  by  law. 

ARTICLE  XVI. 

EXEMPTIONS. 

Section  i.  The  personal  property  of  every  resident  of  this  State,  to  consist  of 
siich  property  only  as  shall  be  designated  by  law,  shall  be  exempted  to  the  amount 
of  not  less  than  five  hundred  dollars  from  sale  on  execution,  or  other  final  process  of 
any  court,  issued  for  the  collection  of  any  debt  contract-ed  after  the  adoption  of  this 
constitution. 

Sec.  2.  Every  homestead  of  not  exceeding  forty  acres  of  land,  and  the  dwelling- 
house  thereon,  and  the  appurtenances  to  be  selected  by  the  owner  thereof,  and  not 
included  in  any  town-plat,  city,  or  village;  or  instead  thereof,  at  the  option  of  the 
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owner,  any  lot  in  any  city,  village,  or  recorded  town-plat,  or  such  parts  of  lots  as 
shall  be  ec|ual  thereto,  and  the  dwelling-house  thereon  and  its  apjjurtenances,  owned 
and  occupied  by  any  resident  of  tlie  State,  not  exceeding  in  value  fifteen  hundred 
dollars,  shall  be  exempt  from  forced  sale  on  execution,  or  any  other  final  process  from 
a  court,  for  any  debt  contracted  after  the  adoption  of  this  constitution.  Such  exemp- 
tion shall  not  extend  to  any  mortgage  thereon  lawfully  obtained;  but  such  mortgage, 
or  other  alienation  of  such  land,  by  the  owner  thereof,  if  a  married  man,  shall  not  be 
valid  without  the  signature  of  the  wife  to  the  same. 

Sec.  3.  The  liomestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  his  debts,  contracted  after  the  adoption  of  this  consti- 
tution, in  all  cases,  during  the  minority  of  his  children. 

Sec.  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  the 
same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue  to  her  benefit 
during  the  time  of  her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her 
own  right. 

Sec.  5.  The  real  and  personal  estate  of  every  female,  acquired  before  marriage,  and 
all  property  to  which  she  may  afterwards  become  entitletl,  by  gift,  grant,  inheritance, 
or  devise,  shall  be  and  remain  the  estate  and  property  of  such  female,  and  shall  not 
be  liable  for  the  debts,  obligations,  or  engagements  of  her  husband  ;  and  may  be 
devised  or  bequeathed  by  her  as  if  she  were  unmarried. 

ARTICLE  XVII. 

MILITIA. 

Section  i.  The  militia  shall  be  composed  of  all  able-bodied  white  male  citizens 
between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  are  exempted  by  the 
laws  of  the  United  States  or  of  this  State;  but  all  such  citizens  of  any  religious 
denomination  whatever,  who,  from  scruples  of  conscience,  may  be  averse  to  bearing 
arms,  shall  be  excused  therefrom,  upon  such  conditions  as  shall  be  prescribed  by  law.* 

Sec.  2.  The  legislature  shall  provide  by  law  for  organizing,  equipping,  and  disci- 
plining the  militia,  in  such  manner  as  they  shall  deem  expedient,  not  incompatible 
with  the  laws  of  the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be  elected  or  appointed,  and  be  commissioned, 
in  such  manner  as  may  be  provided  by  law. 

ARTICLE  XVIIL 
miscellaneous  provisions. 

Section  i.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  officers  as  may  by  law  be  exempted,  shall,  before  they  enter  on  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation  :  "  I  do 
solemnly  swear  [or  affirm]  that  I  will  support  the  Constitution  of  the  United  States 
and  the  constitution  of  this  State,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of according  to  the  best  of  my  ability."  And  no  other  oath,  declara- 
tion, or  test  shall  be  required  as  a  qualification  for  any  office  or  public  trust. 

Sec.  2.  When  private  property  is  taken  for  the  use  or  benefit  of  the  public,  the 
necessity  for  using  such  property,  and  the  just  compensation  to  be  made  therefor, 
except  when  to  be  made  by  the  State,  shall  be  ascertained  by  a  jury  of  twelve  free- 
holders, residing  in  the  vicinity  of  such  property,  or  by  not  less  than  three  commis- 
sioners, appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law.t 

Sec.  3.  No  mechanical  trade  shall  hereafter  be  taught  to  convicts  in  the  State 
prison  of  this  State,  e.vcept  the  manufacture  of  those  articles  of  which  the  chief  supply 
for  home  consumption  is  imported  from  other  States  or  countries. 

Sec.  4.  No  navigable  stream  in  this  State  shall  be  either  bridged  or  dammed  with- 
out authority  from  the  board  of  supervisors  of  the  proper  county,  under  the  provisions 
of  law.     No  such  law  shall  prejudice  the  right  of  individuals  to  the  free  navigation  of 
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such  Streams,  or  prciludu  tlic-  State  from  tlie  furtlier  ini|irovcnient  of  tlie  navigation 
of  sueli  stream. 

Sec.  5.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  pulihc  moneys 
shall  be  attached  to  and  iniblished  with  the  laws  at  every  regular  session  of  the  legis- 
lature. 

Sec.  6.  The  \afs,  public  records,  and  the  written  judicial  and  legislative  i)roceed- 
ings  of  the  State,  shall  be  conducted,  promulgated,  and  preserved  in  the  English 
language.  ... 

Sec.  7.  Eveiy  person  has  a  right  to  bear  arms  lor  the  defence  ol  hmiselt  and  the 
State. 

Sec.  8.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

Sec.  9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner  or  occupant,  nor  in  time  of  war,  except  in  a  manner  prescribed 
by  law. 

Sec.  10.  The  people  have  the  right  peaceably  to  assemble  together  to  consult  for 
the  common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for 
redress  of  grievances. 

Sec.  II.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment  of 
crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  12.  No  lease  or  grant  hereafter  of  agricultural  land  for  a  longer  period  than 
twelve  years,  reserving  any  rent  or  service  of  any  kind,  shall  be  valid. 

Sec.  13.  Aliens  who  are,  or  who  may  hereafter  become,  bona-fide  residents  of  this 
State  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment,  and  inheri- 
tance of  property  as  native-born  citizens. 

Sec.  14.  The  property  of  no  person  shall  be  taken  for  public  use  without  just  com- 
pensation therefor.  Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by 
law ;  but  in  every  case  the  necessity  of  the  road  and  the  amount  of  all  damages  to 
be  sustained  by  the  opening  thereof  shall  be  first  determined  by  a  jury  of  freeholders, 
and  such  amount,  together  with  the  expenses  of  proceedings,  shall  be  paid  by  the 
person  or  persons  to  be  benefited. 

Sec.  15.  No  general  revision  of  the  laws  shall  hereafter  be  made.  When  a  reprint 
thereof  becomes  necessary,  the  legislature,  in  joint  convention,  shall  appomt  a  suitable 
person  to  collect  together  such  acts  and  parts  of  acts  as  are  in  force,  and,  without 
alteration,  arrange  them  under  apj)ropriate  heads  and  titles.  The  laws  so  arranged 
shall  be  submitted  to  two  commissioners  appointed  by  the  governor  for  examination, 
and  if  certified  by  them  to  be  a  correct  compilation  of  all  general  laws  in  force,  shall 
be  printed  in  such  manner  as  shall  be  prescribed  by  law. 

ARTICLE  XIX. 

UPPER   PENINSULA. 

Section  i.  The  counties  of  Mackinac,  Chippewa,  Delta,  Marquette,  Schoolcraft, 
Houghton,  and  Ontonagon,  and  the  islands  and  territory  thereunto  attached,  the 
islands  of  Lake  Superior,  Huron,  and  Michigan,  and  in  Green  Bay,  and  the  straits  of 
Mackinac  and  the  river  Sainte  Marie  shall  constitute  a  separate  judicial  district,  and 
be  entitled  to  a  district  judge  and  district  attorney. 

Sec.  2.  The  district  judge  shall  be  elected  by  the  electors  of  such  district,  and  shall 
perform  the  same  duties  and  possess  the  same  powers  as. a  circuit  judge  in  his  circuit, 
and  shall  hold  his  office  for  the  same  period. 

Sec.  3.  The  district  attorney  shall  be  elected  every  two  years  by  the  electors  of  the 
district,  and  shall  perform  the  duties  of  prosecuting  attorney  throughout  the  entire 
district,  and  may  issue  warrants  for  the  arrest  of  offenders  in  cases  of  felony,  to  be 
proceeded  with  as  shall  be  prescribed  by  law. 

Sec.  4.  Such  judicial  districts  shall  be  entitled  at  all  times  to  at  least  one  senator, 
and,  until  entitled  to  more  by  its  population,  it  shall  have  three  members  of  the  house 
of  representatives,  to  be  apportioned  among  the  several  counties  by  the  legislature. 

Sec.  5.  The  legislature  may  provide  for  the  payment  of  the  district  judge  a  salary 
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not  exceeding  one  thousand  dollars  a  year,  and  of  the  district  attorney  not  exceeding 
seven  hundred  dollars  a  year,  and  may  allow  extra  compensation  to  the  members  of 
the  legislature  from  such  territory  not  exceeding  two  dollars  a  day  during  any  session. 

Sec.  6.  The  elections  for  all  district  or  county  officers.  State  senator  or  representa- 
tives, within  the  boundaries  defined  in  this  article,  shall  take  place  on  the  last  Tues- 
day of  September  in  the  respective  years  in  which  they  may  be  required.  The 
county  canvass  shall  be  held  on  the  first  Tuesday  in  October  thereafter,  and  the  dis- 
trict canvass  on  the  last  Tuesday  of  said  October.* 

Sec.  7.  One-half  of  the  taxes  received  into  the  treasury  from  mining  corporations  in 
the  upper  peninsula  paying  an  annual  State  tax  of  i  per  cent,  shall  be  paid  to  the 
treasurers  of  the  counties  from  which  it  is  received,  to  be  applied  for  township  and 
county  purposes,  as  provided  by  law.  The  legislature  shall  have  power,  after  the  year 
one  thousand  eight  hundred  and  fifty-five,  to  reduce  the  amount  to  be  refunded. 

Sec.  8.  The  legislature  may  change  the  location  of  the  State  prison  from  Jackson 
to  the  upper  peninsula. 

Sec.  9.  The  charters  of  the  several  mining  corporations  may  be  modified  by  the 
legislature  in  regard  to  the  term  limited  for  subscribing  to  stock  and  in  relation  to  the 
quantity  of  land  which  a  corporation  shall  hold,  but  the  capital  shall  not  be  increased 
nor  the  time  for  the  existence  of  charters  extended.  No  such  corporation  shall  be 
permitted  to  purchase  or  hold  any  real  estate,  except  such  as  shall  be  necessary  for 
the  exercise  of  its  corporate  franchises. 

ARTICLE  XX. 

AMENDMENT    AND    REVISION    OF   THE    CONSTITUTION. 

Section  i.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  the  senate  or  house  of  representatives.  If  the  same  shall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  each  house,  such  amendment  or  amendments  shall 
be  entered  on  their  journals  respectively,  with  the  yeas  and  nays  taken  thereon,  and 
the  same  shall  be  submitted  to  the  electors  at  the  next  general  election  thereafter, 
and  if  a  majority  of  the  electors  qualified  to  vote  for  members  of  the  legislature 
voting  thereon  shall  ratify  and  approve  such  amendment  or  amendments  the  same 
shall  become  part  of  the  constitution. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year  one  thousand  eight  hundred 
and  sixty-six,  and  in  each  sixteenth  year  thereafter,  and  also  at  such  other  times  as 
the  legislature  may  by  law  provide,  the  question  of  a  general  revision  of  the  constitu- 
tion shall  be  submitted  to  the  electors  qualified  to  vote  for  members  of  the  legisla- 
ture; and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such  election,  shall 
decide  in  favor  of  a  convention  for  such  purpose,  the  legislature,  at  the  next  session, 
shall  provide  by  law  for  the  election  of  delegates  to  such  convention.  All  the  amend- 
ments shall  take  effect  at  the  commencement  of  the  political  year  after  their  adoption.! 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the  constitution  of  this 
State,  and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby  declared 
that — 

Section  1.  The  common  law  and  the  statute  laws  now  in  force,  not  repugnant  to 
this  constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations  or 
are  altered  or  repealed  by  the  legislature. 

Sec.  2.  AH  writs,  actions,  causes  of  action,  prosecutions,  and  rights  of  individuals 
and  of  bodies-corporate,  and  of  the  State,  and  all  charters  of  incorporation  shall  con- 
tinue; and  all  indictments  which  shall  have  been  found,  or  which  may  hereafter 
be  found,  for  any  crime  or  offence  committed  before  the  adoption  of  this  constitution, 
may  be  proceeded  upon  as  if  no  change  had  taken  place.  The  several  courts,  except 
as  herein  otherwise  provided,  shall  continue  with  the  like  powers  and  jurisdiction, 
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boih  at  law  and  in  equity,  as  if  this  constitution  liad  not  been  ado]ilcil,  and  until  the 
organization  of  the  judicial  dei)artment  under  this  constitution. 

Sec.  3.  That  all  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitution  and  laws  shall  accrue  to  the  use  of  the  State 
under  this  constitution. 

Sec.  4.  That  all  recognizances,  bonds,  obligations,  and  all  other  instruments  entered 
into  or  executed  before  the  adoption  of  this  constitution,  to  the  people  of  the  State 
of  Michigan,  to  any  State,  county,  or  township,  or  any  public  officer  or  public  body, 
or  which  may  be  entered  into  or  executed,  under  e.xisting  laws,  "to  the  people  of  tlie 
State  of  Michigan,"  to  any  such  officer  or  public  body,  before  the  complete  organiza- 
tion of  the  departments  of  government  under  this  constitution,  shall  remain  binding 
and  valid ;  and  rights  and  liabilities  upon  the  same  shall  continue,  and  may  be  pros- 
ecuted as  provided  by  law.  And  all  crimes  and  misdemeanors,  and  penal  actions, 
shall  be  tried,  punished,  and  prosecuted,  as  though  no  change  had  taken  place,  until 
otherwise  provided  by  law. 

Sec.  5.  A  governor  and  lieutenant-governor  shall  be  chosen  under  the  existing 
constitution  and  laws,  to  serve  after  the  expiration  of  the  term  of  the  present  in- 
cumbent. 

Sec.  6.  All  officers,  civil  and  military,  now  holding  any  office  or  appointment,  shall 
continue  to  hold  their  respective  offices,  unless  removed  by  competent  authority,  until 
superseded  under  the  laws  now  in  force,  or  under  this  constitution. 

Sec.  7.  The  members  of  the  senate  and  house  of  representatives  of  the  legislature 
of  one  thousand  eight  hundred  and  fifty-one  shall  continue  in  office  under  the  pro- 
visions of  law  until  superseded  by  their  successors  elected  and  qualified  under  this 
constitution. 

Sec.  8.  All  county  officers,  unless  removed  by  competent  authority,  shall  continue 
to  hold  their  respective  offices  until  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-three.  The  laws  now  in  force  as  to  the  election,  qualifi- 
cation, and  duties  of  township  officers,  shall  continue  in  force  until  the  legislature 
shall,  in  conformity  to  the  provisions  of  this  constitution,  provide  for  the  holding  of 
elections  to  fill  such  offices  and  prescribe  the  duties  of  such  officers  respectively. 

Sec.  9.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-two,  the  terms  of  office  of  the  judges  of  the  supreme  court,  under  existing  laws, 
and  of  the  judges  of  the  county  courts,  and  of  the  clerks  of  the  supreme  court,  shall 
expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-two,  the  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the  present 
supreme  courts  shall  become  vested  in  the  supreme  court  established  by  this  consti- 
tution, and  shall  be  finally  adjudicated  by  the  court  where  the  same  may  be  pending. 
The  jurisdiction  of  all  suits  and  proceedings  at  law  and  equity,  then  pending  in 
the  circuit  courts  and  county  courts  for  the  several  counties,  shall  become  vested  in 
the  circuit  courts  of  the  said  counties,  and  district  court  for  the  upper  peninsula. 

Sec.  II.  The  probate  courts,  the  courts  of  justices  of  the  peace,  and  the  police 
court  authorized  by  an  act  entitled  "An  act  to  establish  a  police  court  in  the  city  of 
Detroit,"  approved  April  second,  one  thousand  eight  hundred  and  fifty,  shall  continue 
to  exercise  the  jurisdiction  and  powers  now  conferred  upon  them  respectively,  until 
otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  printer  shall  be  vested  in  the  present  incumbent  until 
the  expiration  of  the  term  for  which  he  was  elected  under  the  law  then  in  force ;  and 
all  the  provisions  of  the  said  law  relating  to  his  duties,  rights,  privileges,  and  com- 
pensation shall  remain  unimpaired  and  inviolate  until  the  expiration  of  his  said  term 
of  office. 

Sec.  13.  It  shall  be  the  duty  of  the  legislature,  at  their  first  session,  to  adapt  the 
present  laws  to  the  proi'isions  of  this  constitution,  as  far  as  may  be. 

Sec.  14.  The  attorney-general  of  the  State  is  required  to  prepare  and  report  to  the 
legislature,  at  the  commencement  of  the  next  session,  such  changes  and  modifications 
in  existing  laws  as  may  be  deemed  necessary  to  adapt  the  same  to  this  constitution, 


IOI4  MlCtllC.W. 

and  us  may  be  best  calculated  to  carry  into  ciTect  its  provisions;  and  he  shall  receive 
no  additional  compensation  tlierefor. 

Sec.  15.  Any  territory  attached  to  any  county  for  judicial  purposes,  if  not  otlier- 
wise  represented,  shall  be  considered  as  forming  a  part  of  such  county,  so  far  as 
regards  elections,  for  the  purpose  of  representation. 

Sec.  16.  Tliis  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
rejection,  at  the  general  election  to  be  held  on  the  first  Tuesday  of  November,  one 
thousand  eight  liundred  and  fifty ;  and  there  shall  also  be  submitted  for  adoption  or 
rejection,  at  the  same  time,  the  separate  resolution  in  relation  to  the  elective  franchise; 
and  it  shall  be  the  duty  of  the  secretary  of  state,  and  all  other  otficcrs  required  to 
gi\e  or  publish  any  notice  in  regard  to  the  said  general  election,  to  give  notice,  as 
provided  by  law  in  case  of  an  election  of  governor,  that  this  constitution  has  been 
duly  submitted  to  the  electors  at  said  election.  Every  newspaper  within  this  State 
publishing,  in  the  month  of  September  next,  this  constitution  as  submitted,  shall 
receive,  as  compensation  therefor,  the  sum  of  twenty-five  dollars,  to  be  paid  as  the 
legislature  shall  direct. 

Sec.  17.  Any  person  entitled  to  vote  for  members  of  the  legislature,  by  the  consti- 
tution and  laws  now  in  force,  shall,  at  the  said  election,  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  constitution,  and  for  or  against  the  resolution  separately 
submitted,  at  the  places  and  in  the  manner  provided  by  law  for  the  election  of  mem- 
bers of  the  legislature. 

Sec.  18.  At  the  said  general  election,  a  ballot-box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving  the  votes  cast  for  or  against  the  adoption 
of  this  constitution ;  and  on  the  ballots  shall  be  written  or  printed,  or  partly  written 
and  partly  printed,  the  words  "Adoption  of  the  constitution — yes,"  or  "Adoption  of 
the  constitution — no." 

Sec.  19.  The  canvass  of  the  votes  cast  for  the  adoption  or  rejection  of  this  consti- 
tution, and  the  provision  in  relation  to  the  elective  franchise  separately  submitted,  and 
the  returns  thereof,  shall  be  made  by  the  proper  convassing  officers,  in  the  same  man- 
ner as  now  provided  by  law  for  the  canvass  and  return  of  the  votes  cast  at  an  elec- 
tion for  governor,  as  near  as  may  be,  and  the  return  thereof  shall  be  directed  to  the 
secretary  of  state.  On  the  sixteenth  day  of  December  next,  or  within  five  days  there- 
after, the  auditor-general.  State  treasurer,  and  secretary  of  state  shall  meet  at  the 
capitol,  and  proceed,  in  presence  of  the  governor,  to  examine  and  canvass  the  returns 
of  the  said  votes,  and  proclamation  shall  forthwith  be  made  by  the  governor  of  the 
result  thereof  If  it  shall  appear  that  a  majority  of  the  votes  cast  upon  the  question 
have  thereon  "Adoption  of  the  constitution — yes,"  this  constitution  shall  be  the 
supreme  law  of  the  State  from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty -one,  except  as  is  herein  otherwise  provided;  but  if  a  majority  of 
the  votes  cast  upon  the  question  have  thereon  "Adoption  of  the  constitution — no," 
the  same  shall  be  null  and  void.  And  in  case  of  the  adoption  of  this  constitution, 
said  ofticers  shall  immediately,  or  as  soon  thereafter  as  practicable,  proceed  to  open 
the  statements  of  votes  returned  from  the  several  counties  for  judges  of  the  supreme 
court  and  State  ofticers  under  the  act  entitled  "An  act  to  amend  the  revised  statutes 
and  to  provide  for  the  election  of  certain  officers  by  tlie  people  in  pursuance  to  an 
amendment  to  the  constitution,  approved  February  sixteenth,  one  thousand  eight 
hundred  and  fift)-,  and  shall  ascertain,  determine,  and  certify  the  results  of  the  elec- 
tion for  said  officers  under  said  acts,  in  the  same  manner,  as  near  as  may  be,  as  is 
now  provided  by  law  in  regard  to  the  election  of  Representatives  in  Congress.  And 
the  several  judges  and  officers  so  ascertained  to  have  been  elected  may  be  qualified 
and  enter  upon  the  duties  of  their  respective  offices  on  the  first  Monday  of  January 
next,  or  as  soon  thereafter  as  practicable. 

Sec.  20.  The  salaries  or  compensation  of  all  persons  holding  oflSce  under  theipres- 
ent  constitution  shall  continue  to  be  the  same  as  now  provided  by  law,  until  super- 
seded by  their  successors  elected  or  appointed  under  this  constitution  ;  and  it  shall  not 
be  lawful  hereafter  for  the  legislature  to  increase  or  diminish  the  compensation  of  any 
officer  during  the  term  for  which  he  is  elected  or  appointed. 

Sec.  21.  The  legislature,  at  their  first  session,  shall  provide  for  the  payment  of  all 
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cxi>cinliluii.'s  of  the   coinciition   tu  revise  the  constitution,  and  of  the  jmblication  of 
the  same,  as  is  provided  in  this  article. 

Sec-.  22.  Every  county,  except  Mackinaw  and  Cliippewa,  entitled  to  a  representa- 
tive in  the  legislature,  at  llie  time  of  the  adoption  of  this  constitution,  shall  continue 
to  be  so  entitled  under  this  constitution;  and  the  county  of  Saginaw,  with  the  terri- 
tor)-  that  may  be  attached,  shall  beeiuitled  toone  representative;  the  county  of  Tuscola, 
and  the  territory  that  may  be  attached,  one  representative;  the  county  of  Sanilac,  and 
the  territory  that  may  be  attached,  one  representati\e ;  the  counties  of  Midland  and 
Aronac,  with  the  territory  that  may  be  attached,  one  rej)resentative;  the  county  of 
Montcalm,  with  the  territory  that  may  be  attached  thereto,  one  representative;  and 
the  counties  of  Newaygo  and  Oceana,  with  the  territory  that  may  be  attached  thereto, 
one  representative.  Each  county  having  a  ratio  of  representation,  and  a  fraction 
over  equal  to  a  moiety  of  said  ratio,  shall  be  entitled  to  two  representatives,  and  so 
on  above  that  number,  giving  one  additional  member  for  each  additional  ratio. 

Sec.  23.  The  cases  pending  and  undisposed  of  in  the  late  court  of  chancery  at  the 
time  of  the  adoption  of  this  constitution  shall  continue  to  be  heard  and  determined 
by  the  judges  of  the  supreme  court.  But  the  legislature  shall,  at  its  session  in  one 
thousand  eight  hundred  and  fifty-one,  provide  by  law  for  the  transfer  of  said  causes 
that  may  remain  undisposed  of  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  fifty-two,  to  the  supreme  or  circuit  court  established  by  this  constitution,  or 
require  that  the  same  may  be  heard  and  determined  by  the  circuit  judges. 

Sec.  24.  The  term  of  office  of  the  governor  and  lieutenant-governor  shall  com- 
mence on  the  first  day  of  January  next  after  their  election. 

Sec.  25.  The  Territory  described  in  the  article  entitled  "  Upper  peninsula"  shall 
be  attached  to  and  constitute  a  part  of  the  third  circuit  for  the  election  of  a  regent  of 
the  university. 

Sec.  2 j.  Ihe  legislature  shall  have  authority,  after  the  expiration  of  the  term  of 
office  of  the  district  judge  first  elected  for  the  "  Upper  peninsula,"  to  abolish  said 
office  of  district  judge  and  district  attorney,  or  either  of  them. 

Sec.  27.  The  legislature  shall,  at  its  session  of  one  thousand  eight  hundred  and 
fifty-one.  apportion  the  representatives  among  the  several  counties  and  districts,  and 
divide  the  State  into  senate  districts,  pursuant  to  the  provisions  of  diis  constitution. 

Sec.  28.  Tiie  terms  of  office  of  all  State  and  county  officers,  of  the  circuit  judges, 
members  of  the  board  of  education,  and  members  of  the  legislature,  shall  begin  on  the 
first  day  of  January  next  succeeding  their  election. 

Sec.  29.  The  State,  exclusive  of  the  upper  peninsula,  shall  be  divided  into  eight 
judicial  circuits,  and  the  counties  of  Monroe,  Lenawee,  and  Hillsdale  shall  constitute 
the  first  circuit;  the  counties  of  Branch,  Saint  Josejih,  Cass,  and  Berrien  shall  con- 
stitute the  second  circuit;  the  county  of  Wayne  shall  constitute  the  third  circuit;  the 
counties  of  Washtenaw,  Jackson,  aad  Ingham  shall  constitute  the  fourth  circuit;  the 
counties  of  Calhoun,  Kalamazoo,  Allegan,  Eaton,  and  Van  Buren  shall  constitute  the 
fifth  circuit;  the  counties  of  Saint  Clair,  Macomb,  Oakland,  and  Sanilac  shall  con- 
stitute sixth  circuit ;  the  counties  of  Lapeer,  Genesee,  Saginaw,  Shiawassee,  Livings- 
ton, Tuscola,  and  Midland  shall  constitute  the  seventh  circuit;  and  the  counties  of 
Barry,  Kent,  Ottawa,  Ionia,  Clinton,  and  Montcalm  shall  constitute  the  eighth 
circuit. 

RESOLUTION. 

Sec.  30.  At  the  next  general  election,  and  at  the  same  time  when  the  votes  of  the 
electors  shall  be  taken  for  the  adoption  or  rejection  of  this  constitution,  an  additional 
amendment  to  section  one  of  article  se\en,  in  the  words  following:  "Every  colored 
male  inhabitant  possessing  the  qualifications  required  by  the  first  section  of  the 
second  article  of  the  constitution  shall  have  the  rights  and  privileges  of  an  elector," 
shall  be  separately  submitted  to  the  electors  of  this  State  for  their  adoption  or 
rejection,  in  form  following,  to  wit :  A  separate  ballot  may  be  given  by  every  person 
having  the  right  to  vote  for  the  revised  constitution,  to  be  deposited  in  a  separate  box. 
Ujion  the  ballots  given  for  the  adoption  of  the  said  separate  amendment  shall  be 
written  or  printed,  or  partly  written  and  partly  printed,  the  words  "Equal  suflVage  to 
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colored  persons  ?  Yes;"  and  upon  .ill  ballots  given  against  the  adoption  of  the  said 
separate  amendment,  in  like  manner,  the  words  "Equal  suffrage  to  colored  persons? 
No."  And  on  such  ballots  shall  be  written  or  printed,  or  pardy  written  and  partly 
printed,  the  words  "Constitution:  Suffrage,"  in  such  manner  that  such  words  shall 
appear  on  the  outer  side  of  such  ballot  when  folded.  If,  at  said  election,  a  majority 
of  all  the  votes  given  for  and  against  the  said  separate  amendment  shall  contain  the 
words  "  Equal  suffrage  to  colored  persons  ?  Yes,"  then  there  shall  be  inserted  in  the 
first  section  of  the  artirle  between  the  words  "tribe"  and  "shall:"  these  words: 
"and  every  colored  male  inhabitant,"  anything  m  the  constitution  to  the  contrary  not- 
withstanding.* 

Done  in  convention,  at  the  capitol  of  the  State,  this  fifteenth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  and  of  the  Independence  of 
the  United  States  the  seventy-fifth. 

D.  GOODWIN,  Preside nt. 
John  Swegi.f,.s,  Jr., 
Horace  S.  Roberts, 
Charles  Hascall, 

Secretaries. 


AMENDMENTS  TO  THE  CONSTITUTION  OF  18504 

RATIl'IED    i860. 

Art.  IV.  Sec.  \^.  So  altered  and  amended  as  to  read:  The  compensation  of  the 
members  of  the  legislature  shall  be  three  dollars  per  day  for  actual  attendance  and 
when  absent  on  account  of  sickness;  but  the  legislature  may  allow  extra  compensa- 
tion to  the  members  from  the  territory  of  the  upper  peninsula,  not  exceeding  two 
dollars  per  day  during  a  session.  When  convened  in  extra  session,  their  compensa- 
tion shall  be  three  dollars  a  day  for  the  first  twenty  days,  and  nothing  thereafter;  and 
they  shall  legislate  on  no  other  subjects  than  those  expressly  stated  in  the  governor's 
proclamation,  or  submitted  to  them  by  special  message.  They  shall  be  entitled  to  ten 
cents  and  no  more  for  every  mile  actually  traveled,  in  going  to  and  returning  from  the 
place  of  meeting,  on  the  usually  travelled  route;  and  for  stationery  and  newspapers, 
not  exceeding  five  dollars  for  each  member  during  any  session.  Each  member  shall 
be  entitled  to  one  copy  of  the  laws,  journals,  and  documents  of  the  legislature  of  which 
he  was  a  member;  but  shall  not  receive,  at  the  expense  of  the  State,  books,  news- 
papers, or  other  perquisites  of  office,  not  expressly  authorized  by  this  constitution. 

Sec.  28.  So  altered  and  amended  as  to  read:  No  new  bill  shall  be  introduced  into 
either  house  of  the  legislature  after  the  first  fifty  days  of  a  session  shall  have  expired. 

Sec.  2,Z-  So  altered  and  amended  as  to  read :  The  legislature  shall  meet  at  the  seat  of 
government  on  the  first  Wednesday  in  January,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-one,  and  on  the  first  Wednesday  of  January  in  every  second  year  there- 
after, and  at  no  other  place  or  time,  unless  as  provided  in  the  constitution  of  the  State, 
and  shall  adjourn  without  day  at  such  time  as  the  legislature  shall  fix  by  concurrent 
resolution. 

Art.  XV.  Sec.  3.  So  altered  and  amended  as  to  read:  The  officers  and  stockholders 
of  every  corporation  or  association  for  banking  jjurposes,  issuing  bank-notes  or  paper- 
credits  to  circulate  as  money,  shall  be  individually  liable  for  all  debts  contracted  dur- 
ing the  term  of  their  being  officers  or  stockholders  of  such  corporation  or  association, 
equally  and  ratably  to  the  extent  of  their  respective  shares  of  stock  in  any  such  cor- 
poration or  association. 

Art.  XVIII.  Sec.  2.  So  altered  and  amended  as  to  read:  When  private  property  is 
taken  for  the  use  or  benefit  of  the  public,  the  necessity  for  using  such  property,  and 

*  This  proposition  was  rejected  by  the  people. 

t  These  amendments  were  successively  adopted  by  a  two-thirds  vote  in  each  branch  of  the  legisla- 
ture, and  submitted  to  the  electors  at  the  next  general  election  for  their  ratification. 
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the  just  compensation  to  be  made  therefor,  c^•cc■pt  when  to  lie  made  by  the  State 
shall  be  ascertainetl  by  a  jury  of  twelve  freeholders,  residing  in  the  vicinity  of  sucli 
[iroperty,  or  by  not  less  than  three  commissioners,  appointed  by  a  court  o(  record 
as  shall  be  prescribed  by  law  :  Prcnndcd,  The  foregoing  provisions  shall  in  no  case  be 
construed  to  apply  to  the  action  of  commissioners  of  highways  in  the  official  dis- 
charge of  their  duty  as  highway  commissioners. 

liATIFIED  1862. 

Art.  XII.  Sec.  8.  Added:  The  governor  shall  have  power,  and  it  shall  be  his  duty, 
except  at  such  time  as  the  legislature  may  be  in  session,  to  examine  into  the  condi- 
tion and  administration  of  any  public  office,  and  the  acts  of  any  public  officer,  elective 
or  appointed;  to  remove  from  office  for  gross  neglect  of  duty,  or  for  corrupt' conduct 
in  office,  or  any  other  misfeasance  or  malfeasance  therein,  either  of  the  following  State 
officers,  to  wit :  The  attorney-general.  State  treasurer,  commissioner  of  the  land°office, 
secretary  of  state,  auditor-general,  superintendent  public  instruction  or  members  of 
the  state  board  of  education,  or  any  other  officers  of  the  State  except  legislative  and 
judicial,  elective  or  appointed;  and  to  appoint  a  successor  for  the  remainder  of  their 
respective  unexpired  term  of  office,  and  report  the  causes  of  such  removal  to  the 
legislature  at  its  next  session. 

Art.  XIII.  Sec.  6.  So  alUred  atid  mriaided  as  to  read:  There  shall  be  elected 
in  the  year  eighteen  hundred  and  sixty-three,  at  the  time  of  the  election  of  a  justice 
of  the  supreme  court,  eight  regents  of  the  university,  two  of  whom  shall  hold  their 
office  for  two  years,  two  for  four  years,  two  for  six  years,  and  two  for  eight  years. 
They  shall  enter  upon  the  duties  of  their  office  on  the  first  of  Januaiy  next  succeed- 
ing their  election.  At  every  regular  election  of  a  justice,  of  the  su])rcme  court  there- 
after there  shall  be  elected  two  regents,  whose  term  of  office  shall  be  eight  years. 
When  a  vacancy  shall  occur  in  the  office  of  regent,  it  shall  be  filled  by  appointment 
of  the  governor.  The  regents  thus  elected  shall  constitute  the  board  of  regents  of 
the  University  of  Michigan. 

Art.  XV.  Section  i.  So  altered  and  amended  as  to  read:  Corporations  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  act,  except  for  munici- 
pal purposes.  All  laws  passed  pursuant  to  this  section  may  be  amended,  altered,  or 
repealed.  But  the  legislature  may,  by  a  vote  of  two-thirds  of  the  members  elected  to 
each  house,  create  a  single  bank  with  branches. 

Sec.  2.  So  altered  and  amended  as  to  read:  No  general  banking  law  shall  have  effect 
until  the  same  shall,  after  its  passage,  be  submitted  to  a  vote  of  the  electors  of  the 
State,  at  a  general  election,  and  be  approved  by  a  majority  of  the  votes  cast  thereon 
at  such  election. 

Sec.  4.  So  altered  and  amended  as  to  read :  For  all  banks  organized  under  general 
laws  the  legislature  shall  provide  for  the  registry  of  all  bills  or  notes  issued  or  jiut  in 
circulation  as  money,  and  shall  require  security  to  the  full  amount  of  notes  and  bills 
so  registered  in  State  or  United  States  stocks,  bearing  interest,  which  shall  be  deposited 
with  the  State  treasurer,  for  the  redemption  of  such  bills  or  notes  in  specie. 

Art.  XIX.  Sec.  6.  So  altered  and  amended  as  to  read :  That  elections  for  all  district 
or  county  officers.  State  senators  or  representatives,  within  the  boundaries  defined  in 
this  article,  shall  take  place  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, in  the  respective  years  in  which  they  may  be  required;  the  county  canvass  shall 
be  held  on  the  first  Monday  thereafter,  and  the  district  canvass  on  the  third  Monday 
of  said  November. 

Art.  XX.  Sec.  2.  So  altered  and  amended  as  to  read:  At  the  general  election  to  be 
held  in  the  year  one  thousand  eight  hundred  and  sixty-six,  and  in  each  sixteenth  year 
thereafter,  and  also  at  such  other  times  as  the  legislature  may  by  law  provide,  the 
question  of  the  general  revision  of  the  constitution  shall  be  submitted  to  the  electors 
qualified  to  vote  for  members  of  the  legislature ;  and  in  case  a  majority  of  the  electors 
so  qualified,  voting  at  such  election,  shall  decide  in  favor  of  a  convention  for  such 
purpose,  the  legislature,  at  the  next  session,  shall  jjrovide  by  law  for  the  election  of 
such  delegates  to  such  convention.  All  the  amendments  shall  take  efiect  at  the  com- 
mencement of  the  year  after  their  adoption. 
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RATIFIED   1866. 

Art.  VII.  Section  i.  Addt-d:  />(?77//(y/,  That  in  time  of  war,  insurrection,  or  rebel- 
lion, no  qualified  elector  in  the  actual  military  service  of  the  United  States  or  of  this 
State,  in  the  army  or  navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  liis 
absence  from  the  township,  ward,  or  State  in  wliich  he  resides;  and  the  legislature 
shall  have  the  power,  and  shall  provide  the  manner  in  which  and  the  time  and  place 
at  which  such  absent  electors  may  vote,  and  for  the  canvass  and  return  nf  their  votes 
to  the  township  or  ward  election-district  in  which  they  respective!)'  reside,  or  otherwise. 

RATIFIED    1870. 

Arf.  IV.  Sec.  3.  So  altered  and  amended  as  to  read:  The  house  of  representatives 
shall  consist  of  not  less  than  si.vty-four  nor  more  tlian  one  hundred  members.  Repre- 
sentatives shall  be  chosen  for  two  years,  and  by  single  districts.  Each  representative 
district  shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants,  e.xclusive 
of  persons  of  Indian  descent  who  are  not  civilized,  or  are  members  of  any  tribe,  and 
shall  consist  of  convenient  and  contiguous  territory.  But  no  township  or  city  shall 
be  divided  in  the  formation  of  a  representati\'e  district.  When  any  township  or  city 
shall  contain  a  population  which  entitles  it  to  more  than  one  representative,  then  such 
township  or  city  shall  elect  by  general  ticket  the  number  of  representatives  to  which 
it  is  entitled.  Each  county  hereafter  organized,  with  such  territory  as  may  be  at- 
tached thereto,  shall  be  entitled  to  a  separate  rejjresentative  when  it  has  attained  a 
population  equal  to  a  moiety  of  the  ratio  of  rej)resentation.  In  every  county  entitled 
to  more  than  one  representative,  the  board  of  supervisors  shall  assemble  at  such  time 
and  place  as  the  legislature  shall  prescribe,  and  divide  the  same  into  representative 
districts,  equal  to  the  number  of  representatives  to  which  such  county  is  entitled  by 
law,  and  shall  cause  to  be  filed  in  the  offices  of  the  secretary  of  state  and  clerk  of  such 
county  a  description  of  such  representative  districts,  specifying  the  number  of  each 
district,  and  population  thereof,  according  to  the  last  jireceding  enumeration. 

Sec.  4.  So  altered  and  amended  as  to  read :  The  legislature  shall  provide  by  law 
for  an  enumeration  of  the  inhabitants  in  the  year  eighteen  hundred  and  fifty-four,  and 
every  ten  years  thereafter;  and  at  the  first  session  after  each  enumeration  so  made, 
and  also  at  the  first  session  after  each  enumeration  by  the  authority  of  the  United 
States,  the  legislature  shall  rearrange  the  senate  districts,  and  apportion  anew  the 
representatives  among  the  counties  and  districts,  according  to  the  number  of  inhabit- 
ants, exclusive  of  persons  of  Indian  descent  who  are  not  civilized,  or  are  members  of 
any  tribe.  Each  apportionment  and  the  division  into  representative  districts,  by  any 
board  of  supervisors,  shall  remain  unaltered  until  the  return  of  another  enumeration. 

Art.  VII.  Section  i.  So  altered  and  amended  as  to  read:  In  all  elections,  every  male 
citizen,  every  male  inhabitant,  residing  in  the  State  on  the  twenty-fourth  day  of  June, 
one  thousand  eight  hundred  and  thirty-five;  every  male  inhabitant  residing  in  the 
State  on  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty,  who  has 
declared  his  intention  to  become  a  citizen  of  the  United  States,  pursuant  to  the  laws 
thereof,  six  months  preceding  an  election,  or  who  has  resided  in  this  State  two  years 
and  six  months,  and  declared  his  intention  as  aforesaid;  and  every  civilized  male 
inhabitant  of  Indian  descent,  a  native  of  the  United  States  and  not  a  member  of  any 
tribe,  shall  be  an  elector  and  entitled  to  vote;  but  no  citizen  or  inhabitant  shall  be  an 
elector,  or  entitled  to  vote  at  any  election,  unless  he  shall  be  above  the  age  of  twenty- 
one  years,  and  has  resided  in  this  State  three  months,  and  in  the  township  or  ward  in 
which  he  offers  to  vote  ten  days,  next  preceding  such  election  :  Provided,  That  in  time 
of  war,  insurrection,  or  rebellion,  no  qualified  elector  in  the  actual  military  service  of 
the  United  States  or  of  this  State,  in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  township,  ward,  or  State  in  which  he  resides; 
and  the  legislature  shall  have  the  power,  and  shall  provide  the  manner  in  which  and 
the  time  and  place  at  which  such  absent  electors  may  vote,  and  for  the  canvass  and 
return  of  their  votes  to  the  township  or  ward  election-district  in  which  they  respect- 
ively reside,  or  otherwise. 


AMENDMENTS  TO  CONSTITUTION  OF  1S50.  10  I  9 

Art.  XVII.  Section  i.  So  altered  and  amended  as  to  read:  The  militia  shall  be 
compo.sed  of  all  able-bodied  male  citizens  between  the  ages  of  eighteen  and  forty-five 
years,  ex'cept  such  as  are  exempted  by  the  laws  of  the  United  States  or  of  this  State; 
but  all  such  citizens,  of  any  religious  denomination  whatever,  who,  from  scruples  of 
conscience,  may  be  averse  to  bearing  arms,  shall  be  excused  therefrom,  upon  such 
conditions  as  shall  be  prescribed  by  law. 

Art.  XIX.  A.  Section  i.  Added :  The  legislature  may,  from  time  to  time,  pass  laws 
establishing  reasonable  maximum  rates  of  charges  for  the  transportation  of  passen- 
gers and  freight  on  different  railroads  in  this  State;  and  shall  prohibit  running  contracts 
between  such  railroad  companies,  whereby  discrimination  is  made  in  favor  of  either 
of  such  companies  as  against  other  comi)anies  owning  connecting  or  intersecting 
lines  of  railroad. 

Sec.  2.  No  railroad  corporation  shall  consolidate  its  stock,  property,  or  franchises 
with  any  other  railroad  corporation  owning  a  ])arallel  or  competing  road ;  and  in  no 
case  shall  any  consolidation  take  place,  e.xcept  upon  public  notice  given  of  at  least 
sixty  days  to  all  stockholders,  in  such  manner  as  shall  be  provided  by  law. 

RATIFIED    1S76. 

Art.  IV.  Strike  out  section  47,  which  prohibits  the  legislature  from  passing  any 
act  authorizing  the  grant  of  license  for  the  sale  of  ardent  spirits  or  other  intoxicat- 
ing liquors. 

Art.  IX.  Section  1.  So  altered  and  amended  as  to  read :  The  governor  shall  receive 
an  annual  salary  of  one  thousand  dollars  ;  the  judges  of  the  circuit  court  shall  receive 
an  annual  salary  of  two  thousand  five  hundred  dollars ;  the  State  treasurer  shall 
receive  an  annual  salary  of  one  thousand  dollars;  the  auditor  general  shall  receive 
an  annual  salary  of  one  thousand  dollars;  the  superintendent  of  public  instruction 
shall  receive  an  annual  salary  of  one  thousand  dollars;  the  secretary  of  state  shall 
receive  an  annual  salary  of  eight  hundred  dollars  ;  the  commissioner  of  the  land-office 
shall  receive  an  annual  salary  of  eight  hundred  dollars;  the  attorney-general  shall 
receive  an  annual  salary  of  eight  hundred  dollars.  They  shall  receive  no  fees  or  per- 
quisites whatever  for  the  performance  of  any  duties  connected  with  their  offices.  It 
shall  not  be  competent  for  the  legislature  to  increase  the  salaries  herein  provided. 

Art.  XX.  Section  i.  Any  amendment  or  amendments  to  this  constitution  maybe 
proposed  in  the  senate  or  house  of  representatives.  If  the  same  shall  be  agreed  to 
by  two-thirds  of  the  members  elected  to  each  house,  such  amendinent  or  amendments 
shall  be  entered  on  the  journals  respectively,  with  the  yeas  and  nays  taken  thereon, 
and  the  same  shall  be  submitted  to  the  electors  at  the  next  spring  or  autumn  election 
thereafter,  as  the  legislature  shall  direct,  and  if  a  majority  of  electors  qualified  to  vote 
for  members  of  the  legislature  voting  thereon  shall  ratify  and  approve  such  amend- 
ment or  amendments,  the  same  shall  become  part  of  the  constitution. 


